
 

City of Hutto 
Agenda 

Zoning Board of Adjustments 
Tuesday, August 25, 2026 at 7:00 PM 

Council Chambers 
 

 

In accordance with the Texas Open Meetings Act this meeting agenda is posted for public 
information, continuously, for at least 3 business days prior to the scheduled date of the meeting on 
the bulletin board located on the exterior wall of the City Hall building at 500 West Live Oak, Hutto, 
Texas. This meeting agenda is also accessible via the Internet at huttotx.gov 
 
1. CALL SESSION TO ORDER 
2. ROLL CALL 
3. PUBLIC COMMENT 
  Please fill out required registration form before meeting. Public comment is limited to 3 minutes. City 

Council can not talk about any items not on the agenda per state law. Written comments for this 
meeting may also be sent to comments@huttotx.gov PRIOR to 4:00 pm on August 25, 2026. The 
email must include name, address, phone # and email to be recognized properly. Written comments 
will be provided to Council. 

4. MINUTES 

  4.1. Consideration and possible action on the meeting minutes from the regular scheduled 
Zoning Board of Adjustment meeting held on July 28, 2026. 

5. AGENDA ITEMS 

  5.1. Villages at Brooklands: Relief from Hutto UDC 10.407.5.1.2 specifically for landscaping 
to be calculated by caliper inches instead of individual tree count.   

  5.2. 224 Brown Street: Relief from Hutto UDC Sec. 10.403.4.2 specifically to allow existing 
structure to encroach building setback lines 

  

5.3. Consider an administrative appeal that alleges an error in an order, requirement, 
decision, or determination made by an administrative official in the enforcement of the 
city development codes related to the development of the project known as 'Highlands 
of Hutto' located in the 3000-block of Limmer Loop. 

6. DEVELOPMENT SERVICES DIRECTOR REPORT 
7. ADJOURNMENT 
8. CERTIFICATION 
  I certify that this notice of the August 25, 2026 Hutto Zoning Hearing Board meeting was posted on the 

City of Hutto website and the City Hall bulletin board of the City of Hutto on August 19,2026 before 
5:00 P.M. 
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The City of Hutto is committed to comply with the Americans Disability Act. The Hutto City Council 
Chamber is wheelchair accessible. Request for reasonable special accommodations must be made 
48 hours prior to the meeting. Please email the City Secretary's office at CitySecretary@huttox.gov or 
call (512) 759-4033 for assistance. 
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City of Hutto 
Minutes 

Zoning Board of Adjustments 
Tuesday, July 28, 2026 at 7:00 PM 

City Council Chambers 
 

 

 
1. CALL SESSION TO ORDER  
    The meeting was called to order at 7:03 PM 
2. ROLL CALL  
    Members that were in attendance were: 

Susan Caulfield   Yes 
Ed Pride              Yes 
Brandy McCool   No 
Keith Burris        Yes 
Joelle Dan          No 
Jason Paul Ramirez  Yes  

3. PUBLIC COMMENT 
  Please fill out required registration form before meeting. Public comment is limited to 3 minutes. City 

Council can not talk about any items not on the agenda per state law. Written comments for this 
meeting may also be sent to comments@huttotx.gov PRIOR to 4:00 pm on July 28, 2026. The email 
must include name, address, phone # and email to be recognized properly. Written comments will be 
provided to Council.  

    No public comment 
4. MINUTES  
    

 

  4.1. Consideration and possible action on the meeting minutes from the regularly 
scheduled Zoning Board of Adjustment meeting held on April 28,2026.  

    A motion was made by Board member Keith Burris to approve the meeting minutes 
from the regular scheduled Zoning Board of Adjustment meeting held on April 28,2026, 
seconded by Board member Susan Caulfield.  
 
Motion passed 4Ayes to 0 Nays 

5. AGENDA ITEMS  
    

 

  5.1. 216 FM 1660: Relief from Hutto UDC Sec. 10.614.2 specifically to permit a reduction in 
Public Utility Easement width from 10 ft to 5 ft.  

    Staff presented the applicants' agenda item. Luis Garcia and Gary Cosso were in 
attendance for any questions. 
No motion just voted  
 
3 Ayes to 1 Nay  

  5.2. 216 FM 1660: Relief from Hutto UDC Sec. 10.403.8.7 to reduce the 10-foot distance 
requirement from building walls to drive aisles and parking areas to 7 feet 4 inches.  
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    A motion was made by Board member Susan Caulfield to approve agenda item 5.2 
with the exception that 10.103.8.7 reduce 10' between parking and building, seconded 
by Board member Jason Paul Ramirez. 
 
Motion passed 4 Ayes to 0 Nays 

  
5.3. 216 FM 1660: Relief from Hutto UDC Sec. 10.407.5.2 to eliminate the requirement of 

an 8-foot deep landscaped area to screen vehicle areas from adjacent private 
property.  

    A motion was made by Board member Jason Paul Ramirez to approve agenda item 
5.3 with the exception of 10.407.5.2 eliminate parking, screening,privacy fencing in lieu 
of 8' landscaping strip, seconded by Board member Keith Burris. 
 
Motion passed 4 Ayes to 0 Nays  

6. OTHER DISCUSSION ITEMS NOT ADDRESSED BY THIS AGENDA  
    

 

  6.1. Discussion following the Diversity, Equity, Inclusion & Belonging training held 
Thursday, July 23rd.  

    Board member Keith Burris and Jason Paul Ramirez asked for training 
7. REQUESTS FOR FUTURE AGENDA ITEMS  
    

 

  7.1. Discussion and possible requests from any Board member appropriate for future 
agenda(s).  

    
 

8. DEVELOPMENT SERVICES DIRECTOR REPORT  
    

 

9. ADJOURNMENT  
    The meeting was adjourned at 7:51 PM 
10. CERTIFICATION 
  I certify that this notice of the July 28, 2026 Hutto Zoning Hearing Board meeting was posted on the 

City of Hutto website and the City Hall bulletin board of the City of Hutto on July 22, 2026 before 5:00 
P.M.  

     
 
_______________________________________________________ 
Zoning Board of Adjustment Chair or Representative 
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AGENDA ITEM REPORT 
5.1. 
 

 
 

 

 
To: Zoning Board of Adjustment 
Subject: Villages at Brooklands: Relief from Hutto UDC 10.407.5.1.2 specifically for 

landscaping to be calculated by caliper inches instead of individual tree count.   
Meeting: Tuesday, August 25, 2026 
Department: Development Services 
Staff Contact: Manny Hernandez  
  
BACKGROUND INFORMATION: 
This site is a 10-acre tract located along the east side County Road 137 just south of Farley Middle 
School, directly across the street from The Narrows apartments. The property is zoned T5, per the 
regulating plan set for the Brooklands. While the T5 zoning district is meant to be a mixed-use zone 
with the potential for the highest density out of all the transect zones, the actual overall development 
density is set by the developer. 
 

The project name for this development is “The Villages at Brooklands”. It comprises four total lots and 
is a multi-building mixed-use development. Lot 1 contains thirteen (13), three-story multifamily 
townhome buildings; Lot 2 contains two (2) large, two-story, eight-unit multifamily buildings and two 
(2) smaller, two-story four-unit buildings; finally, Lots 3 and 4 contain five (5) single-story retail and 
restaurant buildings and one (1) two-story office/retail building. 

The zoning of the neighboring properties is as follows:  
 North: SF-1 
 East: T4 Smart Code  
 South: T5 Smart Code  
 West: Planned Unit Development 

The site is flat and fairly regular in shape, measuring approximately 700’ at the East and West 
property lines and 622’ at the North and South property lines. The site has no structures on the 
property. 

  
SUMMARY OF REQUEST: 

The applicant’s request is for a variance from the numeric tree-count standard of UDC § 10.407.5.1.2 to allow 
compliance to be measured, lot-by-lot and in the aggregate, by total caliper inches rather than by a fixed tree count. 
During the site plan review, the applicant found the code-mandated landscaping counts could not be 
accommodated while also meeting tree spacing and utility separation requirements. The applicant states that this 
variance would still meet shrub, screening and buffer yard requirements. 
  
STAFF REVIEW: 
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AGENDA ITEM REPORT 
5.1. 
 

 
 

 

A variance may be granted if all the following findings are made:  
 
Criterion 1: “There are unique conditions peculiar to the parcel, such as an unusual shape, 
that do not exist on adjacent parcels.” The city's landscape and tree preservation requirements 
are derived for application to the most-commonly sized and scaled development parcels. The 
Villages at Brookland was entitled and designed at a building coverage and unit density substantially 
higher than the vast majority of development parcels permitted elsewhere within the city's Unified 
Development Code. The unique condition of the subject parcels isn't derived from their shapes, but 
from the application of the city's code for tree replacement. 
 
From the applicant: "Lot 2 in particular is developed with two large, 9,988-square-foot, two-story 
multifamily buildings whose footprints leave only narrow, largely linear perimeter strips available for 
landscaping between the buildings, the required parking, and the drive aisles — a site configuration 
not shared by the smaller, more spread-out, single-story buildings on adjacent, less densely built 
parcels. ... On Lot 2's narrow perimeter strips, satisfying [the] minimum spacing and planting-area 
standards for the full, 71-tree, code-calculated count is not physically achievable without crowding 
root zones and canopies to a degree that would shorten tree life and undermine the canopy goals of 
UDC § 10.407.1. This conflict between the numeric tree count and the site's necessarily dense, 
narrow-perimeter building and parking configuration is a condition peculiar to this parcel that does not 
exist on the larger, lower-coverage parcels nearby."  
 
Criterion 2: “Strict application of this code deprives the applicant of rights commonly enjoyed 
by other land in the area or land with a similar zoning designation.” The Brooklands project is 
the only project in Hutto zoned and developed under the city's Smart Code (SC) regulations. That 
said, the application of a profusely dense landscaping requirement onto a parcel of land which is 
permitted by right to build at that certain density is inherently conflicted, and can be argued as a 
"back-door" method on the part of the city to preclude the advertised density made allowable within 
the Smart Code language. 
 
From the applicant: "Strict, literal application of the numeric tree count in UDC § 10.407.5.1.2 to this 
site would require the applicant either to violate the mandatory tree spacing and planting-area 
standards of UDC §§ 10.407.3.3 and 10.407.5.4 in the same Article of the Code, or to reduce the 
parking, drive aisle, or building area otherwise required and reviewed for this development, in order 
to fit additional tree wells into an already fully programmed site. Less densely developed land in the 
same zoning district — land that can satisfy its landscaping obligation within conventional, 
generously proportioned planting strips — is not put to that choice, and can meet the tree count and 
the spacing standards simultaneously without conflict. Denying the requested alternative compliance 
would effectively deprive this applicant of the ability to develop at the density and site configuration 
the applicable zoning otherwise permits, and that other similarly zoned property in the area routinely 
achieves, solely because of an arithmetic conflict between two numeric standards within the same 
Article of the Code — not because of any use, height, or density limitation properly at issue in this 
request." 
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Criterion 3: The variance is in harmony with the spirit of this code and community, 
neighborhood and other applicable land use and development plans, and will not adversely 
affect property near the subject site.” The variance in this case does not seek to remove a 
requirement of development, nor even reduce the tree canopy coverage requirement, per se. This 
request seeks alternative compliance with the city standard, because as applied, the actual number 
of individual canopy shade trees cannot be configured to exist safely on each individual site nor on all 
the sites together. 
 
From the applicant: "UDC § 10.407.1 states that the purpose of the landscaping standards is, among 
other things, to “Create a tree canopy over built-up areas of the city,” “reduce the urban heat island 
effect,” and “Provide shade and climate control” — an intent measured in canopy and caliper, not 
solely in the count of individual trees. As summarized above, the proposed alternative compliance 
plan provides 894 total caliper inches of trees across the four lots against a code-calculated 
requirement of 893 caliper inches, meeting the intent of UDC § 10.407.1 in the aggregate despite the 
reduced count on Lot 2 individually. Every parking lot and vehicular use screening standard in UDC § 
10.407.5.2 and every shrub requirement in UDC § 10.407.5.1.2 is met or exceeded on all four lots, 
with no reduction requested anywhere in the project. Because the Lot 2 shortfall is fully offset within 
the same, commonly owned, integrated site plan by the surplus intentionally planted on Lot 3, no 
adjoining or nearby property will experience any reduction in canopy, buffering, or screening as a 
result of the variance." 
 
Criterion 4: “Conditions resulting in the request are not self-created by disregard or ignorance 
of this code.” The applicant is keenly aware of the landscape requirement for the site, and the 
conflict inherent in the UDC language was not created by the applicant. They have sought out an 
alternative answer to the landscape requirement that is a close facsimile of the standard schedule of 
installation. 
 
From the applicant: "The applicant's design team calculated the full, literal tree count and caliper-inch 
requirement for each lot under UDC § 10.407.5.1.2 and disclosed that calculation, lot-by-lot, directly 
on the face of the City-submittal Landscape Plans (Sheets L0.01 and L0.02), together with the 
proposed alternative planting quantities and calipers — the opposite of disregarding or ignoring the 
code. The shortfall on Lot 2 results from the interaction of multiple mandatory standards within the 
same Article of the Code — the numeric tree count, the minimum tree spacing and utility separation 
standards, and the minimum planting-area standard — applied to a building and parking 
configuration required elsewhere in the Code and by the City's Fire Code, and is not the result of any 
design error, code violation, or oversight by the applicant."  
 
Criterion 5: “The variance does not confer special privilege that this code does not permit on 
other lands, structures or buildings in the same zoning district.” The special privilege would be 
to abandon the requirement for onsite landscaping entirely; the applicant's request is to comply with 
the need for an urban tree canopy by utilizing a different standard of measure, not by abandoning the 
standard entirely. 
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From the applicant: "The Code already recognizes caliper-based, rather than strictly count-based, 
equivalency as a valid measure of landscaping compliance: UDC §10.407.5.1.2 permits “Two (2) 
small ornamental trees” to “be substituted for one (1) required large tree,” and UDC §10.407.5.4 sets 
only minimum calipers for large (“at least 3 in.”) and small ornamental (“at least 2 in.”) trees, without 
capping how large a compliant tree may be. The requested variance simply extends that same Code-
recognized principle — that trees of different sizes may be equated for compliance purposes — from 
substituting between tree types to substituting a smaller number of larger, above-minimum caliper 
trees for a larger number of minimum caliper trees, while meeting or exceeding the total caliper 
inches the Code would otherwise require. Any other applicant facing the same physical conflict 
between the numeric tree count and the mandatory spacing, utility separation, and planting area 
standards on a densely developed parcel in this zoning district would be equally entitled to request 
the same alternative compliance methodology; the variance creates no benefit unavailable to 
similarly situated property." 
 
Criterion 6: “The variance is the minimum necessary to grant relief.” There is no excess, or 
remaining area on the site for additional tree canopy coverage. The request is the least necessary. 
 
From the applicant: "The applicant does not request any reduction in the total canopy or caliper 
inches required by the Code — only a change in how that total is achieved on Lot 2. Lots 1 and 4 are 
proposed to meet the code-calculated caliper-inch requirement exactly (369 and 228 caliper inches, 
respectively), and Lot 3 is proposed to be planted at its full, code-required tree count of 28 trees, 
upsized in caliper to generate a 26 caliper-inch surplus. That surplus, together with minor rounding, 
fully offsets the 25 caliper-inch shortfall on Lot 2, so that the four-lot development as a whole 
provides894  caliper inches against an 893 caliper-inch requirement — a net surplus of 1 caliper inch. 
No shrub count, screening standard, or bufferyard requirement is reduced anywhere in the project. 
The relief requested is therefore limited to the smallest deviation necessary to make the project work: 
a caliper-inch-equivalent substitution for the numeric tree count on a single lot, fully offset within the 
same overall, integrated site plan." 
  
FISCAL NOTES: 
There is no appreciable effect on the city's finances from the issuance or denial of the requested 
variance.  
  
POLICY IMPLICATIONS: 
Variances are by their nature not policy statements; variances are not derived from prior actions, nor 
do they set any precedents for future requests of this or any other property. Variances are 
determined solely on the merits of the property in question. 
  
ATTACHMENTS: 
1. Init(7-30-26)-VillagesAtBrooklandsFP(Recorded) 
2. Init(7-30-26)-L0.01 CITY SUBMITTAL LANDSCAPE PLAN 
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3. Init(7-30-26)-L0.02 CITY SUBMITTAL LANDSCAPE PLAN 
4. Init(7-30-26)-260726 Villages at Brooklands BOA Letter of Intent 
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Development Construction Management                                                  Engineering 

321 Barton Meadow Drive                                                 Firm Registration No. 17191 

Dripping Springs, TX  78920 (512) 788-0909                                       jmccann@318Group.com 

 

July 26, 2026 

City of Hutto Board of Adjustments 

500 W Live Oak Street 

Hutto, TX  78634 

RE: Villages at Brookland – Variance from Tree Planting Requirements 

 Unified Development Code § 10.407.5 

 Site Development Permit No. SP-25-0017 

 

To Whom It May Concern: 

My name is James R. McCann, P.E. I was previously the engineer of record for this project and 

am now a member of the ownership team. This Letter of Intent incorporates and supplements the 

tree planting calculations as found in the landscape plans submitted under this application and 

adds the detailed findings required for each of the six criteria under UDC § 10.203.24.3. 

The Villages at Brookland is a four-lot, multi-building mixed-use development on County Road 

137 in Hutto, currently under staff review under Site Development Permit No. SP-25-0017. Lot 1 

contains thirteen three-story multifamily townhome buildings; Lot 2 contains two large, two-story, 

eight-unit multifamily buildings and two smaller two story four-unit buildings; and Lots 3 and 4 

contain five single-story retail and restaurant buildings and a two story office/retail building, 

together with the associated parking, drive aisles, utilities and required landscape screening 

shown on the City-submittal Landscape Plans, Sheets L0.01 and L0.02, attached to and 

incorporated into this letter by reference. 

UDC § 10.407.5.1.2 provides: “For every 500 square feet of landscaping required, or portion 

thereof, at least two (2) large trees and four (4) shrubs are required. Two (2) small ornamental 

trees may be substituted for one (1) required large tree, not to exceed 50% of the required large 

trees.” Applying this formula together with the minimum caliper standard of UDC § 10.407.5.4 

(large trees “must have a caliper of at least 3 in.”) across the four lots yields the following literal, 

code-calculated tree and caliper-inch requirements, and the alternative planting quantities 

proposed in their place: 

Lot Acreage 
Req'd 
Trees 

Req'd Cal. 
In. 

Proposed 
Trees 

Proposed 
Cal. In. 

Net Cal. In. 

Lot 1 1.52 ac. 123 369 105 369 0 

Lot 2 2.50 ac. 71 213 47 188 (25) 

Lot 3 1.07 ac. 28 83 28 109 +26 

Lot 4 2.01 ac. 76 228 61 228 0 

Total 7.10 ac. 298 893 241 894 +1 

Source: City-submittal Landscape Plans, Sheets L0.01 and L0.02 (required quantities per UDC § 10.407.5.1.2 and § 
10.407.5.4; proposed quantities as designed). 
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Development Construction Management                                                  Engineering 

321 Barton Meadow Drive                                                 Firm Registration No. 17191 

Dripping Springs, TX  78920 (512) 788-0909                                       jmccann@318Group.com 

 

As shown on Sheets L0.01 and L0.02 and summarized above, the site cannot physically 

accommodate the full, code-calculated count of 298 trees while also meeting the minimum tree 

spacing and utility separation standards of UDC §§ 10.407.3.3–10.407.3.4 and the 100-square-

foot minimum undisturbed planting area required by UDC § 10.407.5.4 (see Criterion 1, below). 

The applicant therefore requests a variance from the numeric tree-count standard of UDC § 

10.407.5.1.2 to allow compliance to be measured, lot-by-lot and in the aggregate, by total caliper 

inches rather than by a fixed tree count, using the planting quantities and calipers shown on 

Sheets L0.01 and L0.02. Project-wide, the alternative compliance plan provides 894 total caliper 

inches against a code-calculated requirement of 893 caliper inches — a net surplus — while every 

shrub, screening and bufferyard standard in UDC § 10.407.5 is met or exceeded on every lot, 

with no reduction requested. 

Findings Required for Approval — UDC § 10.203.24.3 

UDC § 10.203.24.3 provides that “A variance may be granted if all the following findings are 

made.” Each of the six findings is addressed in turn below. 

Criterion 1: Unique Conditions Peculiar to the Parcel 

“There are unique conditions peculiar to the parcel, such as an unusual shape, 

that do not exist on adjacent parcels.” (UDC § 10.203.24.3) 

The Villages at Brookland is designed at a building coverage and unit density substantially higher 

than the surrounding, less intensively developed parcels along County Road 137, in order to meet 

the parking, drive aisle, fire access, and utility separation standards that the UDC and the City's 

Fire Code separately require for a development of this scale. Lot 2 in particular is developed with 

two large, 9,988-square-foot, two-story multifamily buildings whose footprints leave only narrow, 

largely linear perimeter strips available for landscaping between the buildings, the required 

parking, and the drive aisles — a site configuration not shared by the smaller, more spread-out, 

single-story buildings on adjacent, less densely built parcels. 

UDC § 10.407.5.4 requires that “planting areas for each tree provided shall have a minimum 

undisturbed pervious area of at least 100 square feet,” and UDC § 10.407.3.3 requires that trees 

“be placed at least 10 ft. from streetlights and 5 ft. from wet utilities” and “at least 4 ft. from gas 

lines.” On Lot 2's narrow perimeter strips, satisfying these minimum spacing and planting-area 

standards for the full, 71-tree, code-calculated count is not physically achievable without crowding 

root zones and canopies to a degree that would shorten tree life and undermine the canopy goals 

of UDC § 10.407.1. This conflict between the numeric tree count and the site's necessarily dense, 

narrow-perimeter building and parking configuration is a condition peculiar to this parcel that does 

not exist on the larger, lower-coverage parcels nearby. 

 

 

Page 16 of 33



 

Development Construction Management                                                  Engineering 

321 Barton Meadow Drive                                                 Firm Registration No. 17191 

Dripping Springs, TX  78920 (512) 788-0909                                       jmccann@318Group.com 

 

Criterion 2: Strict Application Deprives the Applicant of Rights Commonly 
Enjoyed by Other Land 

“Strict application of this code deprives the applicant of rights commonly enjoyed 

by other land in the area or land with a similar zoning designation.” (UDC § 

10.203.24.3) 

Strict, literal application of the numeric tree count in UDC § 10.407.5.1.2 to this site would require 

the applicant either to violate the mandatory tree spacing and planting-area standards of UDC §§ 

10.407.3.3 and 10.407.5.4 in the same Article of the Code, or to reduce the parking, drive aisle, 

or building area otherwise required and reviewed for this development, in order to fit additional 

tree wells into an already fully programmed site. Less densely developed land in the same zoning 

district — land that can satisfy its landscaping obligation within conventional, generously 

proportioned planting strips — is not put to that choice, and can meet the tree count and the 

spacing standards simultaneously without conflict. 

Denying the requested alternative compliance would effectively deprive this applicant of the ability 

to develop at the density and site configuration the applicable zoning otherwise permits, and that 

other similarly zoned property in the area routinely achieves, solely because of an arithmetic 

conflict between two numeric standards within the same Article of the Code — not because of 

any use, height, or density limitation properly at issue in this request. 

Criterion 3: Harmony With the Spirit of the Code; No Adverse Effect on Nearby 
Property 

“The variance is in harmony with the spirit of this code and community, 

neighborhood and other applicable land use and development plans, and will not 

aversely affect property near the subject site.” (UDC § 10.203.24.3) 

UDC § 10.407.1 states that the purpose of the landscaping standards is, among other things, to 

“Create a tree canopy over built up areas of the city,” “reduce the urban heat island effect,” and 

“Provide shade and climate control” — an intent measured in canopy and caliper, not solely in the 

count of individual trees. As summarized above, the proposed alternative compliance plan 

provides 894 total caliper inches of trees across the four lots against a code-calculated 

requirement of 893 caliper inches, meeting the intent of UDC § 10.407.1 in the aggregate despite 

the reduced count on Lot 2 individually. 

Every parking lot and vehicular use screening standard in UDC § 10.407.5.2 and every shrub 

requirement in UDC § 10.407.5.1.2 is met or exceeded on all four lots, with no reduction requested 

anywhere in the project. Because the Lot 2 shortfall is fully offset within the same, commonly 

owned, integrated site plan by the surplus intentionally planted on Lot 3, no adjoining or nearby 

property will experience any reduction in canopy, buffering, or screening as a result of the 

variance. 
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Criterion 4: Not Self-Created 

“Conditions resulting in the request are not self-created by disregard or ignorance 

of this code.” (UDC § 10.203.24.3) 

The applicant's design team calculated the full, literal tree count and caliper-inch requirement for 

each lot under UDC § 10.407.5.1.2 and disclosed that calculation, lot-by-lot, directly on the face 

of the City-submittal Landscape Plans (Sheets L0.01 and L0.02), together with the proposed 

alternative planting quantities and calipers — the opposite of disregarding or ignoring the code. 

The shortfall on Lot 2 results from the interaction of multiple mandatory standards within the same 

Article of the Code — the numeric tree count, the minimum tree spacing and utility separation 

standards, and the minimum planting-area standard — applied to a building and parking 

configuration required elsewhere in the Code and by the City's Fire Code, and is not the result of 

any design error, code violation, or oversight by the applicant. 

Criterion 5: No Special Privilege 

“The variance does not confer special privilege that this code does not permit on 

other lands, structures or buildings in the same zoning district.” (UDC § 

10.203.24.3) 

The Code already recognizes caliper-based, rather than strictly count-based, equivalency as a 

valid measure of landscaping compliance: UDC § 10.407.5.1.2 permits “Two (2) small ornamental 

trees” to “be substituted for one (1) required large tree,” and UDC § 10.407.5.4 sets only minimum 

calipers for large (“at least 3 in.”) and small ornamental (“at least 2 in.”) trees, without capping 

how large a compliant tree may be. The requested variance simply extends that same, Code-

recognized principle — that trees of different sizes may be equated for compliance purposes — 

from substituting between tree types to substituting a smaller number of larger, above-minimum-

caliper trees for a larger number of minimum-caliper trees, while meeting or exceeding the total 

caliper inches the Code would otherwise require. 

Any other applicant facing the same physical conflict between the numeric tree count and the 

mandatory spacing, utility-separation, and planting-area standards on a densely developed parcel 

in this zoning district would be equally entitled to request the same alternative compliance 

methodology; the variance creates no benefit unavailable to similarly situated property. 

Criterion 6: Minimum Necessary 

“The variance is the minimum necessary to grant relief.” (UDC § 10.203.24.3) 

The applicant does not request any reduction in the total canopy or caliper inches required by the 

Code — only a change in how that total is achieved on Lot 2. Lots 1 and 4 are proposed to meet 

the code-calculated caliper-inch requirement exactly (369 and 228 caliper inches, respectively), 

and Lot 3 is proposed to be planted at its full, code-required tree count of 28 trees, upsized in 

caliper to generate a 26 caliper-inch surplus. That surplus, together with minor rounding, fully 

offsets the 25 caliper-inch shortfall on Lot 2, so that the four-lot development as a whole provides 
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894 caliper inches against an 893 caliper-inch requirement — a net surplus of 1 caliper inch. No 

shrub count, screening standard, or bufferyard requirement is reduced anywhere in the project. 

The relief requested is therefore limited to the smallest deviation necessary to make the project 

work: a caliper-inch-equivalent substitution for the numeric tree count on a single lot, fully offset 

within the same overall, integrated site plan. 

Additional Findings 

This request is not based on the cost of compliance, on convenience, or on any of the grounds 

UDC § 10.203.24.3 identifies as insufficient to support a variance, including “Additional expense 

needed to comply with this code” or “Lowering site development costs.” Nor does this request 

seek to modify a standard “approved as [a] condition of an approved site plan,” within the meaning 

of UDC § 10.203.24.3, because Site Development Permit No. SP-25-0017 remains under staff 

review and has not yet been approved. 

For the reasons set forth above, the applicant respectfully requests that the Board of Adjustment 

grant a variance from the numeric tree-count standard of UDC § 10.407.5.1.2, to permit 

compliance to be measured by total caliper inches, lot-by-lot and in the aggregate, in accordance 

with the planting quantities, species and calipers shown on the City-submittal Landscape Plans, 

Sheets L0.01 and L0.02, submitted with this application. 

Thank you for your consideration of this matter.  

Please call or email with any questions. 

Sincerely, 

318 Group, LLC 

ST
ATE OF TEXAS
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N
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JAMES R. McCANN

SEI EC
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AGENDA ITEM REPORT 
5.2. 
 

 
 

 

 
To: Zoning Board of Adjustment 
Subject: 224 Brown Street: Relief from Hutto UDC Sec. 10.403.4.2 specifically to allow 

existing structure to encroach building setback lines 
Meeting: Tuesday, August 25, 2026 
Department: Development Services 
Staff Contact: Manny Hernandez  
  
BACKGROUND INFORMATION: 
This site is located at 224 Brown Street, on the north side of Brown between its intersections with 
Roznovak and Pierce Streets. The site is a residential property located within the Huttoparke 
subdivision. The property is zoned Single Family (SF-1), a setting for single household residential 
development and support facilities/services that are compatible. 

 

The zoning for neighboring properties is as follows: 
 North: SF-1 
 East: SF-1 
 South: SF-1 
 West: SF-1 

The site is flat and regular in shape with a 60’ front and rear property line and 130’ side yard property 
lines. The site contains a two-story primary structure, and in the rear yard a pergola and an 
accessory structure. The variance seeks to allow the existing accessory structure to encroach both 
the rear and side yard building setback lines. 

The property owner of 224 Brown Street hired a contractor to draft the design and construction of the 
accessory structure in 2010. This structure was originally erected as an accessory dwelling unit 
(ADU) to provide lodging for the property owner's family when visiting. Per the property owner, this 
structure was approved by the Huttoparke Homeowners Association. 224 Brown received a code 
violation for work conducted without permits in 2023. ADU’s are subject to specific use permit in the 
SF-1 zoning district, and this item was ultimately denied by City Council at the February 2025 
meeting. The applicant now seeks to remove the plumbing and water connections to the building with 
the intent to maintain the structure for usual residential storage. Currently, this building encroaches 
on building setback lines, ultimately the reasoning for the request. Denial of this request would 
require the demolition of the property. 
  
SUMMARY OF REQUEST: 
The subject property currently has an existing accessory structure that encroaches one inch on the 
east side yard (of 5-feet required), and 24 inches on the north rear yard (of 10-feet required). 
Previously, the owner received a notice of code violation for construction without permits. In the 
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AGENDA ITEM REPORT 
5.2. 
 

 
 

 

adjudication of that infraction, it was determined that not just the use of the property wasn't allowed, 
but its permanent location was also out of compliance. This request is to allow the building to legally 
encroach on those two required yards, therefore allowing the property to come into compliance. 
Denial of this request would require the demolition of the accessory structure. 
  
STAFF REVIEW: 
Per the terms of the city's UDC, a variance may be granted if all the following findings are 
made: 
 
1. There are unique conditions peculiar to the parcel, such as an unusual shape, that do not exist on 
adjacent parcels 
This property is a usual and customary residential lot, there are no unique conditions or unusual 
shapes.  
 
2. Strict application of this code deprives the applicant of rights commonly enjoyed by other land in 
the area or land with a similar zoning designation.  
Building setback lines are enforced equally across all zoning districts. Staff does not have the 
administrative capability to override or waive the placement of structures in building setbacks. Under 
the city of Hutto development code, no other property is allowed the right to encroach. When code 
enforcement observes such a violation, a citation is issued and corrective action is required.  
 
3. The variance is in harmony with the spirit of this code and community, neighborhood and other 
applicable land use and development plans, and will not adversely affect property near the subject 
site.  
Per section 10.403.1 of the Unified Development Code setback standards regulate building 
placement so adequate light and air can be provided to building occupants, and to slow the spread of 
fires from building to building. The variance to encroach upon building setback lines is not in harmony 
with the spirit of code and community.  
 
4. Conditions resulting in the request are not self-created by disregard or ignorance of this code. 
The property owner failed to acquire building permits with the City of Hutto at the time of construction, 
The conditions are self-created.  
 
5. The variance does not confer special privilege that this code does not permit on other lands, 
structures or buildings in the same zoning district.  
Granting this variance would confer special privilege as no other property with the same zoning 
district is lawfully permitted to encroach on building setback lines. 
 
6. The variance is the minimum necessary to grant relief. 
This variance is the minimum to grant relief. There is no excess request for relief, the variance 
request meets the existing conditions on the lot today. 
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AGENDA ITEM REPORT 
5.2. 
 

 
 

 

An inability to encroach on the setback lines would result in the demolition of the structure. 
 
Were the Board to grant approval of the variance, the structure would be required to remove key 
elements that make it functional as a residence, such as wastewater connections, the kitchen, and 
similar improvements.  
  
FISCAL NOTES: 
There would be no appreciable effect on the city's finances by the issuance of this request. 
  
POLICY IMPLICATIONS: 
Variances are by their nature not policy statements; variances are not derived from prior actions, nor 
do they set any precedents for future requests -of this or any other property. Variances are 
determined solely on the merits of the property in question. 
  
ATTACHMENTS: 
1. Initial(7-27-26)Site Plan 
2. Initial(7-27-26)SUR 23.698 SURVEY PLAT (SIGNED AND SEALED) 
3. Initial(7-27-26)Pics 
4. Initial(7-27-26)Variance Request Letter 
5. Initial(7-27-26)Master Application 
6. Initial(7-27-26)Review Criteria 
7. Initial(7-27-26)Variance Request Application - 224 Brown St 
8. OBJECT(Thomas) 
9. OBJECT(Swanbeck) 
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July 23, 2026.

City of Hutto, Texas
Development Services Department
500 W. Lİve Oak Street
Hutto, TX 78634

RE: Variance Request Letter
Yoel Rivero
224 Brown Street, Hutto, TX 78634

With our extended family living out of state and visiting frequently, we constructed a
450-square-foot guest house in our backyard to accommodate them comfortably. During the
building process, the structure unintentionally encroached into the required setback. We are
requesting a variance to allow the guest house to remain in its current location as built.

Respectfuly,

Yoel Rivero
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MASTER APPLICATION
Must accompany all appication types untess otherwise indicated

Cty ot Hutto Development Services
500 W. Live Oak Street
Hutto TX 78634
Permts & inspections 512-846-2640
Plannıng 512-759-3479
Engineeing 512-759-4038
planning@huttob.gov
buiding@huttotxgov
www.huttotx gov

PROJECT NAME YOEL RIVERO

APPLICATION TYPE VARANCE REQUEST APPLICATION

APPLICANT INEORMATION (property owner or authorzed agent) this wll be the City's offiaal contact
Name YOELRIVERO

Company Name NA
Adaress224 BROWN ST HUTTO, TX 78634

Phone 512 633 6223 Email iurkayoel@yahoo com

224 BROwN ST

Lot(s) 4

Volume

PROPERTYINFORMATION
Address
Legal Descrpbon Deed

Reterence

Cty Limts

Biock Q

Page(s)

Current Zoning District

PROPERTYOWNERINFORMATION
Name YOEL RIVERO

Company Name NIA
Address 224 BRON ST HUTTO. TX 78634

Phong 512633 6223 Email urkayoel@yanoo com

PROPERIY OWNERCONSENTIAGENTAUTHORIZATION
By my signature I hereby aftrm that am the property owner ot record or if the applicant is an organızation or business entity. that
authonzation has been granted to represent the owner, organızation or business in thes application I certifly that the prece dng infomatbon is
comptete and accurate. and it is understood that i agree to the submuttal of this appiication Additionally my sigrature below indicates my
awareness of the fee(s) requsred at the time of application submrttal and that this fee(s) Is non-refundabie even in the event of application
wthdrawai or f reviewedanddenied
By signıng this fom the owner of the property authonzes the City of Hutto to begn proceedıngs in accordance with the process for the type
of applicabon indicated on page one of this application The owner further acknowiedges that submittal of an app ication does not n any way
obigate the Cty to approve the applicabon and that although City statt may make certain recommendations regardng this appication
the Cty Council may not foiiow that reconmendabon and may make a final decision that does not confom to the statfs recommendaton

YOEL RIVERO
Property Owner Prnted Name

July 24. 2026
DateProperty Owner Signature

THE STATE OF TEXAS

COUN OF LANAAmn
Betoreme neundersgnedsuthortyonthisdaypersonailyappeared 8cl iys anowntometobethepersonwhose
name is subscribed to the foregong instrument and acknowtedged to me that he executed the same for the purposes and
consideratons therein expressed

Gvenundeymyhandandsealofofica hiaay of Jul

uewitn
NotaryPucicSgnature

#here are mutpiepraperryowe

202

Anam Cnt
NotaryPubhcPrintedName

separate ges)with otarzed signature(s)

MIRIAM CNTRON
Notary iD e128751288
My Cammtssion Exgires
Sepsenyer 21, 2027

SubdivisIon HUTTO PARKE. SECTION 5

or Document No

SINGLE FAMILY (SF 1)

2005047026
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July 23, 2026. 
 
City of Hutto, Texas 
Development Services Department 
500 W. Live Oak Street 
Hutto, TX 78634 
 

RE: Response to the Review Criteria 
Yoel Rivero 
224 Brown Street, Hutto, TX 78634 

 

1. Unique Conditions 
This property does not have any peculiar unique conditions. The property has a uniform 
rectangular shape and has all the usual utility connections. 

2. Application to UDC, community, and neighborhood  
Strict application of the UDC would prevent this guest house from remaining because it 
appears that at least a couple of neighboring properties have similar secondary structures 

3. Harmony with the spirit of UDC 
The requested variance is in harmony with the UDC. The property remains a single-family lot 
(SF) and the accessory dwelling unit is an accessory structure to the main house. The 
intended use of this structure is as a guest house for relatives visiting the family temporarily. 
The guest house shall remain under the same ownership and control. It will not be leased or 
rented 

4. Conditions 
The applicant acknowledges the procedural error in failing to secure a prior building permit 
and is seeking to fully legitimize the structure through this process. Under established 
zoning variance evaluation standards, the request should be weighed based on whether a 
variance would be granted on this specific piece of land prior to construction. 

5. No special privileges by UDC 
Doing an aerial view on Google Maps, it is observable that most of the properties on the 
subdivisions have accessory structures (storage buildings) set on piers. But at least two 
properties appear to have concrete foundations and are too close to the fence. 

6. Minimum necessary granted relief 
The requested variance represents the absolute minimum relief required to allow a 
functional, habitable secondary dwelling on the property. The guest house features a highly 
modest footprint of just 450 square feet, which represents the baseline square footage 
required to accommodate essential living, sleeping, and sanitation facilities under standard 
building codes. Furthermore, the encroachment is strictly limited to just two (2) feet into the 
required setback, meaning the vast majority of the structure rests entirely within the legally 
permitted buildable area. Therefore, a two-foot variance is the narrowest possible exception 
that grants reasonable use of the property while preserving the intent of the UDC. 
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PROJECT NAME:    

 
City of Hutto Development Services  
500 W. Live Oak Street  
Hutto TX 78634 
Permits & Inspections: 512-846-2640 
Planning: 512-759-3479 
Engineering: 512-759-4038 
planning@huttotx.gov 
building@huttotx.gov 
www.huttotx.gov

PROPERTY ADDRESS: _____________________________________________________________  
 
   ** Pre-application meeting with Development Services staff. (Required for all Variance Applications.) ** 
     

 Variance Type (Check One)  
 

       □ Site Design Standards   □ Subdivision Standards   □ Sign Standards   □ _______________________ 
      

      FEES:  Required at application submittal. Fees may be provided by cash, credit card or check made payable to: City of Hutto (See: City of 
Hutto Development Fees)  
 

REQUIRED FOR SUBMITTAL  
 

All items listed must be included with application, unless otherwise noted  

 Complete Master application and Variance application.  

 Applicant has coordinated with staff on submittal requirements.  

 Proof of ownership (copy of deed).  

 Letter describing the nature of the request.  

 Letter of response to the review criteria (findings). All findings must be addressed.  

 Field Notes and sketch of property by a registered professional land surveyor (1) 8½” x 11”.  

 All submittal documents provided on a CD (disk) or other compatible electronic storage device.  
 

ADDITIONAL REQUIREMENTS FOR SITE DESIGN STANDARDS / SUBDIVISION STANDARDS VARIANCES:  

 Detailed site plan of property showing north arrow, scale, dimensions, setbacks, and property lines.  

 List of all property owners (from WCAD) within 200-ft of subject property.  

 Photographs to support request.  

 Copy of final plat related to the request.  
 

ADDITIONAL REQUIREMENTS FOR SIGN STANDARDS VARIANCES:  

 Sketch of property (to scale) showing proposed sign placement (1) 8 ½” x 11”.  

 Photo or drawing of proposed signage.  
 
REVIEW CRITERIA (FINDINGS):  

1. There are unique conditions peculiar to the parcel, such as an unusual shape, that do not exist on adjacent parcels. 
2. Strict application of the UDC deprives the applicant of rights commonly enjoyed by other land in the area or land with a similar zoning 

designation. 
3. The variance is in harmony with the spirit of the UDC and the community, neighborhood and other applicable land use and development 

plans, and will not adversely affect property near the subject site. 
4. Conditions resulting in the request are not self-created by disregard or ignorance of the UDC. 
5. The variance does not confer special privilege that the UDC does not permit on other lands, structures or buildings in the same zoning 

district. 
6. The variance is the minimum necessary to grant relief. 

 
PROCESSING:  

 Application intake, staff review and determination that it is complete, meeting scheduling, public notification (mailed/website notification).  

 Notification is required 16 days prior to your scheduled meeting date (mailed notice: Site Design/Subdivision only).  

 Approved variance is valid for one (1) year from date of approval.  

 Documents are to be recorded with the Williamson County Clerk, fees may apply (Zoning Board of Adjustment only).  
 
 
 
FOR DEPARTMENT USE ONLY: 

 
  

Submittal date 

 
Date accepted for 

review 
Payment type Fees paid Mtg. date 

     

YOEL RIVERO

224 BROWN STREET
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From: thomakyle@gmail.com
To: Planning
Subject: 224 Brown St
Date: Tuesday, August 11, 2026 6:47:26 AM

Case Name: 224 Brown St
Public Hearing Date: August 25, 2026
Kyle Thomas
229 Almquist St, Hutto, TX 78634

I object to this structure encroaching over rear and side yard building setbacks. There are
privacy and safety concerns with regards to this matter. I do not want someone to be able to
look upon my private property or have the possibility of a safety issue coming up even further
such as a fire hazard, zoning issues, etc. 

Additionally, if there are additional people in this structure, this creates a further parking issue
on the streets in this neighborhood. EMS vehicles will have a difficult time getting through,
trash pick up will have even more on their hands and a difficult time driving through, other
people that reside in the community will have a hard time driving through.

These homes were not built for multi family. These are single family dwellings. This
structure is an eyesore and makes things feel even more cramped with the building and
additional fence & awning in the yard already there.

Virus-free.www.avast.com
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AGENDA ITEM REPORT 
5.3. 
 

 
 

 

 
To: Zoning Board of Adjustment 
Subject: Consider an administrative appeal that alleges an error in an order, requirement, 

decision, or determination made by an administrative official in the enforcement 
of the city development codes related to the development of the project known 
as 'Highlands of Hutto' located in the 3000-block of Limmer Loop. 

Meeting: Tuesday, August 25, 2026 
Department: Development Services 
Staff Contact: Howard Koontz  
  
BACKGROUND INFORMATION: 
**THIS ITEM HAS BEEN WITHDRAWN BY THE APPLICANT** 
  
SUMMARY OF REQUEST: 
**THIS ITEM HAS BEEN WITHDRAWN BY THE APPLICANT** 
  
STAFF REVIEW: 
**THIS ITEM HAS BEEN WITHDRAWN BY THE APPLICANT** Staff recommends that the Board 
accept the applicant's withdrawal without prejudice. 
  
FISCAL NOTES: 
N/A 
  
POLICY IMPLICATIONS: 
N/A 
  
ATTACHMENTS: 
None 
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