City of Hutto

MINUTES
City Council Meeting
Thursday, December 3, 2020 at 7:00 PM
City Council Chambers

In accordance with the Texas Open Meetings Act this meeting agenda is posted for public information,
continuously, for at least 72 hours prior to the scheduled time of the meeting on the bulletin board located on the
exterior wall of the City Hall building at 500 West Live Oak, Hutto, Texas. This meeting agenda is also accessible
via the Internet at www.huttotx.gov

1. CALL SESSION TO ORDER - 7:00 PM
2. ROLL CALL
Members of City Council present were Councilmember Robin Sutton, Councilmember

Dan Thornton, Councilmember Mike Snyder, Councilmember Peter Gordon,
Councilmember Tanner Rose and Councilmember Patti Martinez

Members of staff that were present were Warren Hutmacher, City Manager; Stacy
Schmitt, Assistant to City Manager; Samuel Ray, Director of Engineering
Holly Nagy, City Secretary and Cristian Rosas-Grillet, Assistant City Attorney

3. INVOCATION
4. PLEDGE OF ALLEGIANCE
5. CITY COUNCIL COMMENTS

5.1.  General Comments from City Council
5.2.  City Council Liaison Reports
6. PUBLIC COMMENT

Kelly Lewis- via email
Terrance Owens

7. CITY MANAGER COMMENTS

- Holidays in Hutto event

8. CONSENT AGENDA ITEMS

Councilmember Sutton made a motion to move items 10.3 and 10.4 up.
Councilmember Rose seconded the motion. The motion passed unanimously.

Councilmember Gordon made an amendment to do consent first then item 10.3


http://www.huttotx.gov/

8.1.

8.2.

8.3.

8.4.

8.5.

and item 10.4 Councilmember Martinez seconded the motion. The motion
passed unanimously.

Consideration and possible action on approving the February 20, 2020 City
Council meeting minutes.

Consideration and possible action on a resolution approving the proposed
Wilco Ranch Phase 2 Section 1 Final Plat, 15.878 acres, more or less, of land,
84 residential lots, located at CR 119 at Limmer Loop.(Ashley Lumpkin)

Consideration and possible action on approving Resolution No. R-2020-132
authorizing the City Manager to accept the Infrastructure Improvements for the
Cross Creek Phase 2 Subdivision. (Anthony Host)

Consideration and possible action on approving Resolution No. R-2020-133
authorizing the City Manager to accept the infrastructure improvements for the
Brooklands Section 3 subdivision. (Anthony Host)

Consideration and possible action on Ordinance No. O-2020-033 accepting and
approving Annual Service and Assessment Plan Update for Co-Op Public
Improvement District. (Second Reading)(City Attorney)

A revised Resolution No. R-2020-133 for Consent Agenda item 8.4, Acceptance
of Brooklands Infrastructure, Phase 3, was provided to Council by City Staff
prior to the start of the December 3, 2020 City Council meeting.

Councilmember Gordon made a motion to approve consent agenda items as
presented tabling item 8.5. Councilmember Martinez seconded the motion. The
motion passed unanimously.

9. ORDINANCES
10.  RESOLUTIONS

10.3.

10.4.

Consideration and possible action to approve Resolution No. R-2020-128 of the
City of Hutto, Texas, ordering a special election to be held on March 6, 2021, for
the purpose of filling a vacancy for Mayor; designating election day precincts
and polling places; providing for early voting and election day voting; providing
for performance of required administrative duties; making provisions for the
conduct of such election; certifying provision of required accessible voting
systems; and providing for other matters related to such election.

Councilmember Sutton made a motion to approve item 10.3 as presented.
Councilmember Rose seconded the motion. The motion passed unanimously.

Consideration and possible action on Resolution No. R-2020-139 declaring the
purported Separation Agreement of November 22, 2019 between Odis Jones and
the City of Hutto void or alternatively, avoiding and rescinding the purported
Separation Agreement and establishing an effective employment termination
date. (City Attorney)

Councilmember Sutton made a motion to approve as presented with the word
alternatively struck, added after the determination date of December 31, 2019.



Councilmember Rose seconded the motion.

Council convened into executive session at 7:23 PM.
Council reconvened into open session at 7:53 PM.

Councilmember Martinez would like to amend the motion to add back the word
alternatively and remove the date December 31, 2019. Councilmember Thornton
seconded the motion. The motion passed unanimously.

Councilmember Martinez made a motion to approve item 10.4 as presented.
Councilmember Thornton seconded the motion. The motion passed unanimously.

Councilmember Rose made a motion to move item 11.3 up. Councilmember
Martinez seconded the motion. The motion passed unanimously.

11.3. Presentation of Parks Annual Report.

Chairperson Perry Savard presented the report.

10.1. Consideration of a public hearing and possible action on a resolution approving
the Landing Preliminary Plat, 46.017 acres, more or less, of land, 3 multifamily
lots, located on Exchange Boulevard. (Ashley Lumpkin)

Public hearing opened: 8:33 PM
Public hearing closed: 8:33 PM

No one was present to speak during public hearing.

Councilmember Martinez made a motion to approve item 10.1 as recommended
by the Planning and Zoning Commission. Councilmember Gordon seconded the
motion. The motion passed (5:1) with Councilmember Sutton against.

10.2. Consideration and possible action to approve Resolution No. R- 2020-109
approving and authorizing the City Manager to execute a cost sharing
agreement with Developer for The Bridge Community Church for the
installation of an offsite wastewater line related to the Lakeside Estates Lift
Station decommissioning project. (Samuel Ray).

Councilmember Martinez made a motion to approve item 10.2 as presented.
Councilmember Rose seconded the motion. The motion passed unanimously.

11. OTHER BUSINESS

11.1. Discussion on Senior Tax Exemption.

Discussion ensued. Item will be brought back for further discussion and
consideration.



12.

13.

11.2.

11.4.

11.5.

11.6.

Consideration of and possible appointments, re-appointments and/or removals
to City Boards, Commissions, Task Forces, and Local Government
Corporations. (City Secretary)

No action taken.

Consideration and possible action to excuse absences of Councilmember
Martinez on September 17, 2020 and November 5, 2020.

Councilmember Gordon motion to approve item 11.4 as presented.
Councilmember Thornton seconded the motion. The motion passed
unanimously.

Discussion on the Brushy Creek Amphitheater.

Discussion ensued.

Lakeside Sidewalk Update/Solution. (Samuel Ray)

Discussion ensued.

EXECUTIVE SESSION: Entered: 10:08 PM

12.1.

12.2.

Receive legal advice pursuant to Texas Local Government Code Section
551.071 relating to the CO-OP Master Development Agreement executed
August 17, 2017, as amended and ancillary agreements entered into pursuant to
the CO-OP Master Development Agreement executed August 17, 2017, as
amended.

Receive legal advice pursuant to Texas Government Code Sec. 551.071 related
to Pending Legal Requests, Potential Claims and City Council Legal Requests.
- Kimley Horn invoices.

ACTION RELATIVE TO EXECUTIVE SESSION: Reconvened: 11:20 PM

13.1.

13.2.

Consider and possible action on legal advice pursuant to Texas Local
Government Code Section 551.071 relating to the CO-OP Master Development
Agreement executed August 17, 2017, as amended and ancillary agreements
entered into pursuant to the CO-OP Master Development Agreement executed
August 17,2017, as amended.

- No action taken.

Possible action related to legal advice received pursuant to Texas Government
Code Sec. 551.071 related to Pending Legal Requests, Potential Claims and
City Council Legal Requests. - Kimley Horn invoices.

Councilmember Martinez made a motion to authorize the payment of the
Kimley Horn invoices in an amount not to exceed $825,839.50 from the taxable
series 2019 Bonds for services and deliverables related to the projects
authorized by those Bonds. Councilmember Gordon seconded the motion. The
motion passed (5:1) with Councilmember Rose against.

*NOTE* Please see attached documentation for this item.



14, ADJOURNMENT //:25 PM Z‘%

Mike Snyder, Mayor Pro Tem
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Kimley»Horn
N

CITY OF HUTTO, TEXAS LEGACY PG DEVELOPMEN x
ATTN: MISTI HANCOCK ATTN: DAN LOWE

500 W. LIVE OAK STREET 4717 CENTRAL STREET

HUTTO, TX 78634 KANSAS CITY, MO 6411

SUMMARY OF OUTSTANDING INVOICES AS OF 10/28/2020\‘»

This is not an invoice. It is a summary of outstanding invoices. (b
Please disregard this notice if you have already sent payment for the invoices referepegd

Project Manager: KERBY, JONATHAN

HUTTO MIXED USE 11/30/19 064105@ 27,690.80 0.00 27,690.80

HUTTO MIXED USE 12/31/19 Q 615-1219 22,648.70 0.00 22,648.70
[
TOTAL FOR HUTTO MIXED USE OUTSTANDING |

50,339.50 0.00 50,339.50

PERFECT GAME HUTT 0/19 064105017-1119 185,500.00

185,500.00

PERFECT GA 12/31/19 064105017-1219 390,000.00 0.00 390,000.00

01/31/20  064105017-0120 200,000.00 0.00 200,000.00
[

775,500.00 775,500.00

\\' Payment Information
[

Please Send Payments to: For Electronic Payments:
KIMLEY-HORN AND ASSOCIATES, INC. ABA#: 121000248
P.O. BOX 951640 Bank Name and Address:  Wells Fargo Bank, N.A., San Francisco, CA 94163
DALLAS, TX 75395-1640 Account Number: 207 308 915 9554
Account Name: Kimley-Horn and Associates, Inc.

Please be sure to include the project number(s) and invoice number(s) in the addenda records.
Wire transfer information is available upon request.

If you have questions or concerns regarding this invoice, please call Bridgette Shamburger at (972) 770-3028.



Kimley»Horn

CITY OF HUTTO

ATTN: MICHAEL SORRELL
500 W. LIVE OAK STREET
HUTTO, TX 78634

Please send payments to:

KIMLEY-HORN AND ASSOCIATES, INC.
P.0. BOX 951640
DALLAS, TX 75395-1640

Federal Tax Id: 56-0885615

LUMP SUM
KHA Ref # 064105015.1-14284832

Invoice for Professional Services

Invoice No:
Invoice Date:

Invoice Amount:

Project No:
Project Name:

Project Manager:

Client Reference:

064105015-111
Nov 30, 2019
$27,690.80

N

\

For Services@ghrough Nov 30, 2019

o \\Amount Earned

Previous Amount

Current Amount

Description Contract Value te to Date Billed Due
BOUNDARY, IMPROVEMENTS, & TOPO SURVEY 0% 51,000.00 51,000.00 0.00
DRAINAGE DUE DILIGENCE MEMO 00.00% 5,500.00 5,500.00 0.00
FRANCHISE UTILITY COORDINATION 100.00% 4,000.00 4,000.00 0.00
ENGINEER'S OPINION OF PROBABLE 100.00% 5,000.00 5,000.00 0.00
CONSTRUCTION COSTS
TRIP GENERATION, DISTRIBUTION, & ASSIGNMEN 2,500.00 | 100.00% 2,500.00 2,500.00 0.00
DATA COLLECTION 5,000.00 | 100.00% 5,000.00 5,000.00 0.00
CAPACITY ANALYSIS 11,000.00 80.00% 8,800.00 0.00 8,800.00
DOCUMENT STUDY RESULTS 5,000.00 | 80.00% 4,000.00 0.00 4,000.00
MEETINGS 4,000.00 | 60.00% 2,400.00 0.00 2,400.00
ADDT'L MEETINGS, TXDOT COORDJ & ADDT'L 7,500.00 30.00% 2,250.00 0.00 2,250.00
COMMENT RESPONSE
OFFICE EXPENSE (6%) 6,030.00 | 90.00% 5,427.00 4,380.00 1,047.00
Subtotal 106,530.00 | 90.00% 95,877.00 77,380.00 18,497.00
Total LUMP SDM_ 18,497.00
Y
LUMP sn*
% Amount Earned | Previous Amount | Current Amount
Description Contract Value Complete to Date Billed Due

NDARY, IMPROVEMENTS, & TOPO SURVEY 16,000.00 | 100.00% 16,000.00 16,000.00 0.00

ICE EXPENSE (6%) 960.00 | 100.00% 960.00 960.00 0.00
Subtotal 16,960.00 | 100.00% 16,960.00 16,960.00 0.00
Total LUMP SUM 0.00

If you have questions or concerns regarding this invoice, please call Sarah Meza at (972) 770-1308.

61SMU



Invoice for Professional Services

Kimley»Horn

CITY OF HUTTO

ATTN: MICHAEL SORRELL
500 W. LIVE OAK STREET
HUTTO, TX 78634

064105015-111
Nov 30, 2019
$27,690.80

Invoice No:
Invoice Date:
Invoice Amount:

Project No:
Project Name:
Project Manager:
Please send payments to:
KIMLEY-HORN AND ASSOCIATES, INC.
P.O. BOX 951640
DALLAS, TX 75395-1640

Client Reference:
For Services@ghrough Nov 30, 2019

Federal Tax Id: 56-0885615

HOURLY
KHA Ref # 064105015.2-15348131

Amount Billed to | Previous Amount b
Description Date Billed
SITE PLANNING 10,000.00 10,000.00 0.00
ZONING PUD ASSISTANCE 8,660.00 8,170.00
MEETINGS; EXHIBITS 10,412.50 440.00
REIMBURSABLE EXPENSES 67.21 67.21
OFFICE EXPENSE 1,744.30 516.59
Subtotal 30,884.01 9,193.80
Total HOURLY 9,193.80

>
Total Invoice: $27,690.80 \\'

<&
*\Q)

If you have questions or concerns regarding this invoice, please call Sarah Meza at (972) 770-1308. 61SMU



Kimley»Horn

Invoice for Professional Services

CITY OF HUTTO, TEXAS
ATTN: MICHAEL SORRELL
500 W. LIVE OAK STREET
HUTTO, TX 78634

Please send payments to:

KIMLEY-HORN AND ASSOCIATES, INC.
P.0. BOX 951640
DALLAS, TX 75395-1640

Federal Tax Id: 56-0885615

LUMP SUM
KHA Ref # 064105015.1-15477593

Invoice No:
Invoice Date:

Invoice Amount:

Project No:
Project Name:

Project Manager:

Client Reference:

For Services@

064105015-121
Dec 31, 2019
$22,648.70

O\

eréd’through Dec 31, 2019

% & A?munt Earned Previous Amount | Current Amount
Description Contract Value CompleteNy,,~ to Date Billed Due
y 3

BOUNDARY, IMPROVEMENTS, & TOPO SURVEY 51,000.0 % 51,000.00 51,000.00 0.00
DRAINAGE DUE DILIGENCE MEMO .00% 5,500.00 5,500.00 0.00
FRANCHISE UTILITY COORDINATION 4 100.00% 4,000.00 4,000.00 0.00
ENGINEER'S OPINION OF PROBABLE 100.00% 5,000.00 5,000.00 0.00

CONSTRUCTION COSTS ,Q
TRIP GENERATION, DISTRIBUTION, & ASSIGNMENT ,500.00 | 100.00% 2,500.00 2,500.00 0.00
DATA COLLECTION 5,000.00 [ 100.00% 5,000.00 5,000.00 0.00
CAPACITY ANALYSIS 11,000.00 | 100.00% 11,000.00 8,800.00 2,200.00
DOCUMENT STUDY RESULTS 5,000.00 | 100.00% 5,000.00 4,000.00 1,000.00
MEETINGS x 4,000.00 | 100.00% 4,000.00 2,400.00 1,600.00
ADDT'L MEETINGS, TXDOT COOR L 7,500.00 | 100.00% 7,500.00 2,250.00 5,250.00

COMMENT RESPONSE
OFFICE EXPENSE (6%) 6,030.00 | 100.00% 6,030.00 5,427.00 603.00
Subtotal 106,530.00 | 100.00% 106,530.00 95,877.00 10,653.00
Total LUMP SUMP . 10,653.00
LUMP SUM \
KHA Ref #064105015.L-15477592
% Amount Earned | Previous Amount | Current Amount
Description Contract Value Complete to Date Billed Due

,ARY, IMPROVEMENTS, & TOPO SURVEY 16,000.00 | 100.00% 16,000.00 16,000.00 0.00
ICE EXPENSE (6%) 960.00 | 100.00% 960.00 960.00 0.00
ubtotal 16,960.00 | 100.00% 16,960.00 16,960.00 0.00
Total LUMP SUM 0.00

If you have questions or concerns regarding this invoice, please call Bridgette Shamburger at (972) 770-3028.




Kimley»Horn

CITY OF HUTTO, TEXAS
ATTN: MICHAEL SORRELL
500 W. LIVE OAK STREET
HUTTO, TX 78634

Please send payments to:

KIMLEY-HORN AND ASSOCIATES, INC.
P.0. BOX 951640
DALLAS, TX 75395-1640

Federal Tax Id: 56-0885615

HOURLY
KHA Ref # 064105015.2-15661166

Invoice for Professional Services

Invoice No:
Invoice Date:
Invoice Amount:

Project No:
Project Name:

Project Manager:

Client Reference:

Amount Billed to | Previous Amount | Current Amok
Description Date Billed Due -
SITE PLANNING 10,000.00 10,000.00 .00
ZONING PUD ASSISTANCE 20,000.00 8,660.00 ,340.00
MEETINGS; EXHIBITS 10,412.50 10,412.504 0.00
REIMBURSABLE EXPENSES 67.21 0.00
OFFICE EXPENSE 2,400.00 7744. 655.70
Subtotal 42,879.71 .01 11,995.70
Total HOURLY F ad 11,995.70
\.J

Total Invoice: $22,648.70

If you have questions or concerns regarding this invoice, please call Bridgette Shamburger at (972) 770-3028.

064105015-121
Dec 31, 2019
$22,648.70

eréd’through Dec 31, 2019

For Services@

61BKS



Kimley»Horn

LEGACY PG DEVELOPMENT, LLC

ATTN: DAN LOWE
4717 CENTRAL STREET
KANSAS CITY, MO 64112

Please send payments to:

KIMLEY-HORN AND ASSOCIATES, INC.

P.O. BOX 951640
DALLAS, TX 75395-1640

Federal Tax Id: 56-0885615

PHASE 1 AND OVERALL CIVIL

Invoice for Professional Services

Invoice No:
Invoice Date:
Invoice Amount:

Project No:
Project Name:

Project Manager:

Client Reference:

For Services Rendered

064105017-1119
Nov 30, 2019
$185,500.00

064105017

PERFECT GAME HUTTO

KERBY, JONATHAN

roug

MASS GRADING AND DRAINAGE STUDY

X2

Amount Earned to | Previous Amo
Description Contract Value % Complete Date Billed ﬁ t Amount Due
OPINION OF PROBABLE CONSTRUCTION COST 35,000.00 10.00% 3,500.00 \6.00 3,500.00
RIGHT-OF-WAY ABANDONMENT ASSISTANCE 8,000.00 20.00% 1,600.00 00 1,600.00
CHAMPIONS AVENUE CIVIL ENGINEERING PLANS 57,000.00 10.00% 5,700.00 \%BO 5,700.00
MAIN STREET CIVIL ENGINEERING PLANS 128,000.00 10.00% 12,80 \ UO.OO 12,800.00
ONSITE STORM WATER DETENTION FACILITY 23,500.00 9.79% Oﬂ ‘\ 0.00 2,300.00
TEMPORARY CHANNEL & DETENTION DRAINAGE 41,000.00 10.00% V 0.00 4,100.00
Subtotal 292,500.00 10.26% . 0.00 30,000.00
Total LUMP SUM \ 30,000.00

Amount Earned to | Previous Amount
Description Contract Value WE Date Billed Current Amount Due
TOPOGRAPHIC SURVEY 13,000.01 .00% 13,000.00 0.00 13,000.00
MASS GRADING AND OVERALL UTILITY PLANS 100.00% 34,500.00 0.00 34,500.00
DOWNSTREAM ASSESSMENT 100.00% 26,000.00 0.00 26,000.00
MEETINGS, EXHIBITS, ON-CALL SERVICES 100.00% 12,000.00 0.00 12,000.00
Subtotal r 100.00% 85,500.00 0.00 85,500.00
Total LUMP SUM 85,500.00

PERFECT GAME ON-SITE CIVIL

Amount Earned to | Previous Amount
Description Contract Value % Complete Date Billed Current Amount Due
ONSITE CIVIL ENGINEERING P IELDS‘lOO AC) 234,000.00 7.50% 17,550.00 0.00 17,550.00
MEETINGS, EXHIBITS, ON—CXLL ERVICES 24,000.00 10.21% 2,450.00 0.00 2,450.00
Subtotal Q N 258,000.00 7.75% 20,000.00 0.00 20,000.00
Total LUMP SU v 20,000.00

™~ 4

E PLAYING FIELDS

Amount Earned to | Previous Amount
Description Contract Value % Complete Date Billed Current Amount Due
IELD MASTERPLAN/ PERF GOALS 16,000.00 100.00% 16,000.00 0.00 16,000.00
ATIC DESIGN 29,000.00 100.00% 29,000.00 0.00 29,000.00
ETINGS/TEAM COORDINATION 43,000.00 11.63% 5,000.00 0.00 5,000.00
Subtotal 88,000.00 56.82% 50,000.00 0.00 50,000.00
Total LUMP SUM 50,000.00

Total Invoice:

185,500.00

If you have questions or concerns regarding this invoice, please call Sarah Meza at (972) 770-1308

ov 30, 2019



Kimley»Horn

LEGACY PG DEVELOPMENT, LLC
ATTN: DAN LOWE

4717 CENTRAL STREET

KANSAS CITY, MO 64112

Please send payments to:
KIMLEY-HORN AND ASSOCIATES, INC.
P.O. BOX 951640

DALLAS, TX 75395-1640

Invoice for Professional Services

Invoice No:
Invoice Date:
Invoice Amount:

Project No:
Project Name:

Project Manager:

Client Reference:

064105017-1219
Dec 31, 2019
$390,000.00

064105017
PERFECT GAME
KERBY, JO

"

Federal Tax Id: 56-0885615 For Service ered through Dec 31, 2019
PHASE 1 AND OVERALL CIVIL \
Amount Earned to im&m t
Description Contract Value | % Complete Date il Current Amount Due

OPINION OF PROBABLE CONSTRUCTION COST 35,000.00 25.00% 8,7 3,500.00 5,250.00
RIGHT-OF-WAY ABANDONMENT ASSISTANCE 8,000.00 35.00% 1,600.00 1,200.00
CHAMPIONS AVENUE CIVIL ENGINEERING PLANS 57,000.00 25.00% 5,700.00 8,550.00
MAIN STREET CIVIL ENGINEERING PLANS 128,000.00 25.00% \ v 323 . 12,800.00 19,200.00
ONSITE STORM WATER DETENTION FACILITY 23,500.00 30.00% g;)S0.00 2,300.00 4,750.00
TEMPORARY CHANNEL & DETENTION DRAINAGE 41,000.00 30.009 *300.00 4,100.00 8,200.00
MEETINGS; EXHIBITS; ONCALL SERVICES. 36,000.00 2,850.00 0.00 2,850.00
Subtotal 328,500.00 80,000.00 30,000.00 50,000.00
Total LUMP SUM 50,000.00

PERFECT GAME ON-SITE CIVIL

Amount Earned to | Previous Amount
Description % Complete Date Billed Current Amount Due

OPINION OF PROBABLE CONSTRUCTION COST 50.00% 8,750.00 0.00 8,750.00

ONSITE CIVIL ENGINEERING PG FIELDS (100 AC) 234,000.00 40.50% 94,770.00 17,550.00 77,220.00

MEETINGS, EXHIBITS, ON-CALL SERVICES ¢ 24,000.00 21.79% 5,230.00 2,450.00 2,780.00

Subtotal 258,000.00 38.76% 100,000.00 20,000.00 80,000.00

Total LUMP SUM 80,000.00
PERFECT GAME PLAYING FIEQ

w Amount Earned to | Previous Amount
esbrigtion) Contract Value | % Complete Date Billed Current Amount Due

PLAYING FIELD M ERP, PERF GOALS 16,000.00 100.00% 16,000.00 16,000.00 0.00

SCHEMATIC DESI(!N 29,000.00 100.00% 29,000.00 29,000.00 0.00

DESIGN DEV. OPMENTv 134,000.00 100.00% 134,000.00 0.00 134,000.00

RUCTION DOCUMENTS 215,000.00 15.00% 32,250.00 0.00 32,250.00

COORDINATION 43,000.00 36.40% 15,650.00 5,000.00 10,650.00

IELD FENCING 49,000.00 20.00% 9,800.00 0.00 9,800.00

FIELD LIGHTING 148,000.00 20.00% 29,600.00 0.00 29,600.00

AYING FIELD STRUCTURES 62,500.00 20.00% 12,500.00 0.00 12,500.00

CHAMPIONSHIP FIELD SEATING 47,000.00 20.00% 9,400.00 0.00 9,400.00

SITE ELECTRICAL, AUDIO, VIDEO, LOW VOLTAGE 59,000.00 20.00% 11,800.00 0.00 11,800.00

Subtotal 802,500.00 28.27% 226,900.00 50,000.00 250,000.00

Total LUMP SUM 250,000.00

If you have questions or concerns regarding this invoice, please call Sarah Underwood at (972) 770-1308



Kimley»Horn

LEGACY PG DEVELOPMENT, LLC

ATTN: DAN LOWE
4717 CENTRAL STREET
KANSAS CITY, MO 64112

Please send payments to:

KIMLEY-HORN AND ASSOCIATES, INC.

P.O. BOX 951640
DALLAS, TX 75395-1640

Federal Tax Id: 56-0885615

US 79 ROADWAY IMPROVEMENTS

Invoice for Professional Services

Invoice No:
Invoice Date:
Invoice Amount:

Project No:
Project Name:

Project Manager:

Client Reference:

For Service@ered through Dec 31, 2019
- \%

064105017-1219
Dec 31, 2019
$390,000.00

064105017

PERFECT GAME

KERBY, JO

Amount Earned to \'nount
Description Contract Value % Complete Billed Current Amount Due
DATA COLLECTION 4,200.00 100.00% 0.00 4,200.00
TOPOGRAPHIC SURVEY AND SUE 30,300.00 19.14% 0.00 5,800.00
'\ 0.00
Subtotal 30,300.00 19.14% \5,80.00 0.00 10,000.00
Total LUMP SUM 10,000.00

Total Invoice:

390,000.00

If you have questions or concerns regarding this invoice, please call Sarah Underwood at (972) 770-1308

"



Kimley»Horn

LEGACY PG DEVELOPMENT, LLC
ATTN: DAN LOWE

4717 CENTRAL STREET

KANSAS CITY, MO 64112

Please send payments to:
KIMLEY-HORN AND ASSOCIATES, INC.
P.O. BOX 951640

DALLAS, TX 75395-1640

Federal Tax Id: 56-0885615

PHASE 1 AND OVERALL CIVIL

Invoice for Professional Services

Invoice No:
Invoice Date:
Invoice Amount:

Project No:
Project Name:

Project Manager:

Client Reference:

For Servic

064105017-0120
Jan 31, 2019
$200,000.00

064105017
PERFECT GAM
KERBY, J

NQ)
Amount Earned to Pre\% ACMt
Description Contract Value % Complete Date l ille Current Amount Due
OPINION OF PROBABLE CONSTRUCTION COST 35,000.00 40.00% l4,00%3% ‘8,750.00 5,250.00
RIGHT-OF-WAY ABANDONMENT ASSISTANCE 8,000.00 90.00% L 2,800.00 4,400.00
PRELIMINARY PLAT UP TO 10 LOTS 19,500.00 10.00% 0.00 1,950.00
CHAMPIONS AVENUE CIVIL ENGINEERING PLANS 57,000.00 35.00%| 4 50" 14,250.00 5,700.00
MAIN STREET CIVIL ENGINEERING PLANS 128,000.00 35.00% 1800.00 32,000.00 12,800.00
ROUNDABOUT DESIGN 62,000.00 10.00% 6,200.00 0.00 6,200.00
ONSITE STORM WATER DETENTION FACILITY 23,500.00 , 40f00 ‘9,400.00 7,050.00 2,350.00
TEMPORARY CHANNEL & DETENTION DRAINAGE 41,000.00 16,400.00 12,300.00 4,100.00
LANDSCAPE ARCH SITE PLANNING ASSISANCE 10,000.00 1,000.00 0.00 1,000.00
FRANCHISE UTILITY COORDINATION 10.00% 1,800.00 0.00 1,800.00
MEETINGS; EXHIBITS; ONCALL SERVICES. ” 17.50% 6,300.00 2,850.00 3,450.00
SUBMITTALS & PERMITTING 10.00% 1,000.00 0.00 1,000.00
Subtotal 28.79% 129,000.00 80,000.00 50,000.00
Total LUMP SUM 50,000.00

PERFECT GAME ON-SITE CIVIL

Amount Earned to [ Previous Amount
Description x Contract Value % Complete Date Billed Current Amount Due
OPINION OF PROBABLE CONSTRUCTIO NG 17,500.00 60.00% 10,500.00 8,750.00 1,750.00
ONSITE CIVIL ENGINEERING PG FIELDS (190 AC) 234,000.00 50.84% 118,970.00 94,770.00 24,200.00
MEETINGS, EXHIBITS, ON-CAL ICES 24,000.00 33.46% 8,030.00 5,230.00 2,800.00
SUBMITTALS & PERMITTING y 10,000.00 30.00% 3,000.00 0.00 3,000.00
Subtotal g R v 258,000.00 49.22% 127,000.00 100,000.00 30,000.00
Total LUMP SUM M 30,000.00

'\u

ANDSCAPE ARCHITECTURE

Amount Earned to

Previous Amount

Description Contract Value % Complete Date Billed Current Amount Due
ESIGN 25,000.00 28.00% 7,000.00 0.00 7,000.00
, EXHIBITS, ON-CALL SERVICES 20,000.00 15.00% 3,000.00 0.00 3,000.00
20,000.00 15.00% 3,000.00 0.00 10,000.00
10,000.00

If you have guestions or concerns regarding this invoice, please call Sarah Underwood at (972) 770-1308

&

ndered through Jan 31, 2020



Invoice for Professional Services

Kimley»Horn

LEGACY PG DEVELOPMENT, LLC
ATTN: DAN LOWE

4717 CENTRAL STREET

KANSAS CITY, MO 64112

Please send payments to:
KIMLEY-HORN AND ASSOCIATES, INC.
P.O. BOX 951640

DALLAS, TX 75395-1640

Invoice No:
Invoice Date:
Invoice Amount:

Project No:
Project Name:

Project Manager:

Client Reference:

064105017-0120
Jan 31, 2019
$200,000.00

064105017
PERFECT GAM
KERBY, J

&

Federal Tax Id: 56-0885615 For Servic, ndered through Jan 31, 2020
PERFECT GAME PLAYING FIELDS
Amount Earned i violls Amount
Description Contract Value % Complete Date 4 iled Current Amount Due

PLAYING FIELD MASTERPLAN/ PERF GOALS 16,000.00 100.00% y J 16,000.00 0.00
SCHEMATIC DESIGN 29,000.00 100.00% 29,000.00 0.00
DESIGN DEVELOPMENT 134,000.00 100.00% 134,000.00 0.00
ISSUE FOR CONSTRUCTION DOCUMENTS 215,000.00 35.00% . 32,250.00 43,000.00
MEETINGS/TEAM COORDINATION 43,000.00 41.45% w,BZS.OO 15,650.00 2,175.00
PLAYING FIELD FENCING 49,000.00 35”/0 ,150.00 9,800.00 7,350.00
PLAYING FIELD LIGHTING 148,000.00 5.00% 51,800.00 29,600.00 22,200.00
PLAYING FIELD STRUCTURES 62,500.00 3 % 21,875.00 12,500.00 9,375.00
CHAMPIONSHIP FIELD SEATING 47,000.00 6.00% 16,450.00 9,400.00 7,050.00
SITE ELECTRICAL, AUDIO, VIDEO, LOW VOLTAGE 59,000. “ 35.00% 20,650.00 11,800.00 8,850.00
Subtotal 802, 33.90% 272,075.00 300,000.00 100,000.00
Total LUMP SUM 100,000.00

US 79 ROADWAY IMPROVEMENTS ‘
Amount Earned to | Previous Amount
Description Contract Value % Complete Date Billed Current Amount Due

DATA COLLECTION 4,200.00 100.00% 4,200.00 4,200.00 0.00
TOPOGRAPHIC SURVEY AND SUE 30,300.00 37.10% 11,240.00 5,800.00 5,440.00
PRELIMINARY 30% SCHEMATIC DESIGN 45,600.00 10.00% 4,560.00 0.00 4,560.00
Subtotal 75,900.00 20.82% 15,800.00 5,800.00 10,000.00
Total LUMP SUM 10,000.00

3 VL
2
200,000.00

Total Invoice: \
*\Q

If you have guestions or concerns regarding this invoice, please call Sarah Underwood at (972) 770-1308
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ASSIGNMENT OF PROFESSIONAL SERVICES AGREEMENT

This Agreement is entered into this 11th day of June, 2019 by and among Kimley-Horn and
Associates, Inc. (“Kimley-Horn”); Wolverine Interests, LLC (“Client”); and the City of Hutto,
Texas (“Hutto”).

WHEREAS, Kimley-Horn has contracted with Client to perform certain professio
services pursuant to various agreements attached hereto (the “ Agreements”); and

WHEREAS, Hutto desires to continue the project which is the subject of the Agreements
and to direct Kimley-Horn to perform its services pursuant to the terms and conditiéns of the
Agreements.

NOW, THEREFORE, for and in consideration of the foregoing\premhiges and the mutual
covenants and agreements set forth herein, the sufficiency of whic% eby acknowledged, the

parties agree as follows:

1. Client, with the consent of Kimley-Horn, her % to Hutto all of its rights,
interests, and obligations in connection with K:r ements, and (a) Client hereby
releases Kimley-Horn of all further obligations an#liability of any kind in connection with
the Agreements and (b) Kimley-Horn herebysreleasesClient of all further obligations and
liability of any kind in connection with ﬂ\ ments.

2. Hutto agrees that it will perfor gations of Client in the Agreements, included
but not limited to payment o ey-Horn's currently outstanding and future
invoices.

3. Kimley-Horn agrees that iywill be bound to Hutto to the same extent it is now bound
to Client under the ter conditions of the Agreements

IN WITNESS WHE %ey—Hom, Client, and Hutto have caused this Assignment of
Professional Serviges ents to be duly executed in their names by their duly authorized
offices and their c%e seals to be affixed hereto, effective as of the date first written above.

KIMLEY- H(%N D ASSOCIATES INC. WOLVERINE INTERESTS, LLC
\;‘ZS{J By: M

@ Eric Smith, A331stant‘§ecreta1y Jim Leslie, President

CITY OF HUTTO, TE)}AS

W A fssesiani CryMinacor /o

Name and Title
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LEGACY Legacy Design Professional Agreement

N

(In words, indicate day, month and year)

BETWEEN the Design Professional's client identified as the Owner:
Legacy PG Development, LLC
4717 Central Street

Kansas City, MO 64112 ‘ ,

and the Design Professional:

Kimley-Horn and Associates, Inc.

134535 Noel Drive, Ste 700

Dallas, TX 75240 (b

And the City: : ' (L\

City of Hutto, TX \

500 W Live Oak St

Huito, TX 78634

The term “Design Professional” shall mean the professiona]% tity or individual named above. Depending on the
scope of services, this may be an architect, civil engine ape architect, graphic designer or other engineering
consultant duly qualified (where} required by law to such services to Owner,

INOTE: when the design professional listed ab { an architect, and the scope of services is other than for

architectural services, it is understood that the rchitect”(Whenever used) shall mean “Design Professional”
and the parties agree that the above desi, sional is not holding itself out as an architect, nor rendering

architectural services]

Professional services assoc&@he design and permitting of a Master Planned Mixed-Use project totaling

For the following Project:

i of Hutto, TX.

approximately 294 acrew
&Nﬂer and Design Professional agree as follows.

K\Q
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ARTICLE 1 DESIGN PROFESSIONAL'S RESPONSIBILITIES

§ 1.1 The services performed by the Design Professional, Design Professional's employees and Design Professional's
consultants shall be as enumerated in Articles 2, 3 and 12. Design Professional shall furnish at its expense all labor,
materials, power, tools, equipment, and other iterns necessary to perform the Services, and shall obtain and pay for all
permits, licenses, taxes, and other charges necessary to perform the Services. Design Professional shall not be
obligated to perform those duties in sections of this Agreement that are not within the Scope of Services provi
hereunder.

practicing under similar conditions in the same geographic area. Within fourteen (14) days after th tion of this
Agreement, the Design Professional shall submit directly to Owner, for the Owner's approvalfa schedule for the
performance of the Design Professional's services which may be adjusted as the Project proceeds. §his gchedule shall
be submitted in Microsoft Project format and include allowances for periods of time requi T the Owner's review
and for approval of submissions by anthorities having jurisdiction over the Project. Tj ‘% established by this
schedule approved by the Owner shall not, except for reasonable cause, be exceeded(by the Pesign Professional or
Owner. The approved schedule shall be addressed in each work letter and shall becomig a pasf of this Agreement even
if preliminary.

§ 1.3 Representatives. \ '
§1.3.1 The Design Professional shall designate a representative (thg “Pro anager™), licensed in his or her

profession and who is duly authorized to act on behalf of the Design egsstonal with respect to the Project. Aside
from death, disability or termination of employment, such personal $hall not be replaced or changed without Owner's
written consent. In the eveni of temporary absence of Design Professional's Project Manager (due to illness or
vacation) Design Professicnal shall appoint a substitute Proje; ager familiar with the Project and anthorized to
bind Design Professional. For purposes of this Project and&e' nt, the Project Manager is Jonathan Kerby, whose
contact information is as follows:

Address: 13455 Noel Rd, Ste 700 @

Dallas, TX 75240
Phone: 972-770-1370
e~-mail: jonathan.kerby@kimley-horn.

§1.3.2 The Design Professional shal@;esignate a licensed professional of record, properly licensed in the State
in which the Project is located itect, landscape architect, professional engineer or other profession as is
appropriate to the Scope of Tessional’s services. Such professional’s seal and signature shall be placed on
all documents in accordan applicable state licensing law when prepared by the Design Professional. For
purposes of this Projec

sed professional of record shall be Jonathan Kerby, subject to change with written
approval of Owner.

§1.4 The Services red by this Agreement are subject to the time limifations contained in Section 11.5.1. This
Agreemeltﬁ bg'In effect from the Effective Date through completion of Services or for the specified period of
time segt forth if) the schedule identified in each work letter, unless sooner terminated by Owner as provided in
ArticlN , or except to the extent any obligations hereunder are reserved for or required to be performed after
completion'of the Services (i.e. indemnification obligations). This Agreement shall not be construed as Owner being
C itted to contract for a stated volume of work during the term hereof; Owner reserves the right to contract with
othgr drchitects and design professionals to perform similar services for other areas of work. The parties recognize
t to the extent Design Professional’s services commenced prior to execution of this Agreement, such work or
ervices performed prior to the date hereof shall be deemed governed by and subject to the terms and conditions of
this Agreement.

§ 1.5 Subconsultants.

§ 1.5.1 The Design Professional shall identify on each work order letter the names and identify the specialties of any
persons or firms who the Design Professional intends to subcontract with in order to fulfill the Design Professional’s
responsibilities. All such professionals shall be licensed in their respective profession in the State in which the Project

2
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is located and shall not be changed without the Owner’s written consent. Any subconsultants who have not been
selected as of the date of this Agreement shall be identified in writing to Owner and subject to Ownet’s approval. The
Owner will promptly reply to the Design Professional if it has any objection. The Design Professional shall not
contract with any subconsultant over whom the Owner has reasonable objection. The Design Professional’s Fee shall
be adjusted if the Owner’s objection causes a replacement whose fees are different than the proposed subconsultant.

§1.5.3 The Owner’s approval of any proposed subconsultant shall not constitute acceptance of defective services o\
relieve the Design Professional of its responsibilities hereunder.

§1.5.4 The Design Professional shall require its subconsultants to carry and maintain the limits and types of insuragee
required in Exhibit C.

the state in which the Project is located and that all professional documents, reports, drawings or Specifications shall

§ 1.6 Design Professional represents that it is duly authorized to practice its profession and to re@ rvices in
be sealed by a licensed professional authorized to practice in the Project state.

ARTICLE 2 SCOPE OF DESIGN PROFESSIONAL'S SERVICES (L

(t:?ém as “Services” or “Scope of
Services™) as described in Exhibit B attached hereto and incorporated hefeif) b\reterence. Each Work Order Letter
will become an Exhibit to this coniract and appropriately assigned a number designated at “Exhibit B - #”. The Scope
of Services may from time to time be modified and/or expanded @ ting Additional Services through the

§ 2.1 DEFINITION
§ 2.1.1 Design Professional agrees to provide the professional services (referr

execution of Exhibit G, Authorization for Additional Services, affached hereto becoming an amendment to the
“Exhibit B Work Order” letter of agreement. Both Exhibit B and Exhihif G shall be provided according to the project
schedule (the “Preliminary Schedule™), which will be incorpo, into each “Project Work Order Letter”. Services
shall include all other professional services provided for ﬂl&p by Design Professional by Work Order Letter of
agreement or otherwise prior to the date of this Agree » t that no other terms of any prior agreements, other

than the scope of services shall be incorporated herej

§ 2.1.2 In addition fo the Services in Exhibi
described in Sections 2.2 through 2.7 and an

§ 2.2 SCHEMATIC DESIGN PHASE Q

§ 2.2.1 The Design Professional shall fgview the program furnished by the Owner to ascertain the requirements of the
Project and shall arrive at a mutu, tanding of such requirements with the Owner.

, the Design Professional's Basic Services consist of those
services identified in Article 12 as part of Basic Services.

§2.22 The Design Pr fes% all provide a preliminary evaluation of the Owner's program, schedule and
construction budget req , each in terms of the other, subject to the limitations set forth in Section 5.2.1.

§2.2.3 The Desiﬁtfes onal shall review with the Owner alternative approaches to design and construction of the
Project.

Profes 1 prepare, for approval by the Owner, Schematic Design Documents consisting of drawings and other

§2.24 Based o tﬁe mutually agreed-upon program, schedule and construction budget requirements, the Design
j%l
documents Wlustrating the scale and relationship of Project components.

SFor small scale projects with a limited scope, formal submittals for the Schematic Design Phase will be waived.

2.3 DESIGN DEVELOPMENT PHASE
\\ § 2.3.1 Based on the approved Schematic Design Documents and any adjustments authorized by the Owner in the
program, schedule or construction budget, the Design Professional shall prepare, for approval by the Owner, Design
Development Documents. Where the Design Professional is an architect, the Design Development Documents shall
consist of drawings and other documents to fix and describe the size and character of the Project as to architectural,
structural, mechanical and electrical systems, materials and such other elements as may be appropriate.

3
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§ 2.3.2 For small scale projects with a limited scope, formal submittals for the Design Development Phase will be
waived.

§ 2.4 CONSTRUCTION DOCUMENTS PHASE
§ 2.4.1 Based on the approved Design Development Documents and any further adjustments in the scope or quality of
the Project or in the construction budget authorized by the Owner, the Design Professional shall prepare, for approval
by the Owner, Construction Documents consisting of Drawings and Specifications sefting forth in detail
requirements for the construction of the Project.

§ 2.4.2 The Design Professional shall assist the Owner in the preparation of the necessary bidding informatign, bi
forms, the Conditions of the Contract, and the form of Agreement between the Owner and Contractor.

authorities having jurisdiction over the Project. Owner shall be responsible for plan review fees paid to governmental

§ 2.4.3 The Design Professional shall assist the Owner by filing documents required for the appro@gv rnmental
authorities.

§ 2.4.3 Notwithstanding anything to the contrary in this Agreement, in the event rofessional fails to
incorporate sufficient detail in the Construction Documents to enable the ContraStor etermine the intended
performance of the work or scope, the Design Professional will be responfi r revising the Construction
Documents (at its own expense) to include such necessary detail, whether in conhiectionfwith a Request for Information
(RFT) submitted pursuant to Exhibit H or otherwise; and in the event the f; tosupply such necessary detail causes
an increase in the Coniractor’s contract time or contract sum, the Design Prgfgssional shall be responsible for such
icreased cost. No approval of the Construction Documents or N ions or phase thereof by Owner shall
constitute a release or waiver of the foregoing obligations, nor anﬂ&ptka ¢ by Owner of any errors, omissions, or

other lack of detail necessary for the Coniractor to determine performange or cost of its work.

§ 2.5 BIDDING OR NEGOTIATION PHASE x
§2.5.1 The Design Professional, following the Owner al of the Construction Documents, shall assist the
Owner in obtaining bids or negotiated proposals an in awarding and preparing contracts for construction.

Design Professional. No changes may be ma esign Professional to the Project Manual without Owner's writien
approval. Design Professional shall no@ y contrary or conflicting provisions in the Project Manual.
TRATI

§ 2.6 CONSTRUCTION PHASE—ADMI@A ON OF THE CONSTRUCTION CONTRACT

§2.6.1 The Design Professio aI'@ sibility to provide Basic Services for the Construction Phase under this
Agreement commences wi k d of the initial Contract for Construction and, terminates at the earlier of the
issuance to the Owner of th ertificate for Payment or 60 days after the date of Substantial Completion of the
Work.

§25.2 The terms on Exhibit H shall be m@ into any Project Manual or specification book prepared by
b

§2.6.2 The Defign) Proféssional shall provide administration of the Contract for Construction (General and
Supplementary Condiffons) as set forth below and in Exhibit H, unless otherwise provided in this Agreement.
Modiﬁca%a@ o the Contract for Construction (General and Supplementary Conditions) or Exhibit H, if or
when adopted a§ part of the Contract Documents, shall be enforceable under this Agreement only to the extent that
they an&s ent with this Agreement or approved in writing by the Design Professional.

.83 Duties, responsibilities and limitations of anthority of the Design Professional under this Section 2.6 shall not
estricted, modified or extended without written agreement of the Owner and Design Professional, subject to
proval of the Owner’s lender (if required by loan documents).
§ 2.6.4 The Design Professional shall be a representative of and shall advise and consult with the Owner during the
administration of the Contract for Construction. The Design Professional shall have anthority to act on behalf of the
Owner only to the extent provided in this Agreement unless otherwise modified by written amendment.

§2.6.5 The Design Professional, as a representative of the Owner, shall visit the site at intervals appropriate to the
stage of the Contractor's operations, or as otherwise agreed by the Owner and the Design Professional in Article 12,
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(1) to become generally familiar with and to keep the Owner informed about the progress and quality of the portion
of the Work completed, (2) to endeavor to guard the Owner against defects and deficiencies in the Work, and (3) to
determine in general if the Work is being performed in 2 manner indicating that the Work, when fully completed, will
be in accordance with the Contract Documents. However, the Design Professional shall not be required to make
exhaustive or continuous on-siie inspections to check the quality or quantity of the Work. The Design Professional
shall nejther have control over or charge of, nor be responsible for, the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, since these ate solel
the Contractor's rights and responsibilities under the Contract Documents.

§ 2.6.6 The Design Professional shall report to the Owner known deviations from the Contract Documents and

the most recent construction schedule submitted by the Contractor. However, the Design Professiondl shall not be
responsible for the Contractor's failure to perform the Work in accordance with the requireme: e Jontract
Pocuments. The Design Professional shall be responsible for the Design Professional's negligenf acts @r cmissions,
but shall not have control over or charge of and shall not be responsible for acts or omission: the Contractor,
Subcontractors, or their agents or employees, or of any other persons or entities performin fions of the Work.

§ 2.6.8 The Owner shall be entitled to communicate directly with the Contractof] o oose to do so through the
Design Professional about matters arising out of or refating to the Contract Dodyments! Communications by and with
the Owner and the Design Professional's consultants: shall be thro esign Professional unless such
s
)

§ 2.6.7 The Design Professional shall at all times have access to the Work wherever x reparation or progress.

communications are with regard to services outside of Design Professigna of Services. Owner may hire such
consultants to perform services that are not within Design Professignall N\gcop€ of Services.
&\br

§2.6.9 Basic Services shall include evaluating substitutions propo the Contractor and making subsequent
revisions to Drawings, Specifications and other documentati sulting therefrom (regardless of which phase of
Design Professional’s services).

§ 2.6.10 The Design Professional shall within seven s ffom receipt promptly review the Contractor’s proposed
Schedule of Values, make written recommendation visions (if any), and submit the same to the Owner for final
review and approval. :

§ 2.6.9 CERTIFICATES FOR PAYMENT

§ 2.6.9.1 Within seven (7) days after receipgof the Contractor’s Application for Payment, the Design Professional shall
review and certify the amounts due the Cenfractor and shall issue certificates in such amounts. If, however, there are
circumstances or.questions that re@ireveither additional information or a site visit to verify representations made by
the Contractor, the Design 3 @a shall so inform both the Contractor and Owner in writing. In that case, the
Design Professional shall m ecommendation and certification no later than seven (7) days after it receives the
necessary information iiWthe amounts and progress reported by the Contractor. The approved (or rejected)
Application for Payment\hall be submitted by the Design Professional to the Owner, with a copy to the Contractor.

The provisions bmittal, review and certification of payment to the Contractor shall be as set out in the Contractor
for Consiruction”(o eral and Supplementary Conditions), _ '

8§ 2.6.9.i e ign Professional’s certification for payment shall constitute a representation to the Owner, based on

the D essional's evaluation of the Work as provided in Section 2.6.5 and on the data comprising the
Contractor® Application for Payment, that the Work has progressed to the point indicated and that, fo the best of the
ign Professional's knowledge, information and belief, the quality of the Work is in accordance with the Contract
ents. The foregoing representations are subject (1) to an evaluation of the Work for conformance with the
ract Documents upon Subsiantial Completion, (2) to results of subsequent tests and inspections, (3) to correction
-minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications expressed by
the Design Professional. : '

§ 2.6.9.3 The issuance of a Certificate for Payment shall not be a representation that the Design Professional has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed

. construction means, methods, techniques, sequences or procedures, {3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor's right to
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payment, or (4} ascertained how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

§ 2.6.10 The Design Professional shall have authority to reject Work that does not conform to the Contract Documents.
The Design Professional shall advise Owner prior to such rejection and give Owner the option to accept such condition
{(subject to a deductive Change Order) in lieu of correction. Whenever the Design Professional considers it necessary
or advisable, the Design Professional shall advise the Owner that the Design Professional recommends eithe
inspection or testing of the Work in accordance with the provisions of the Contract Documents, whether or not s
Work is fabricated, installed or completed. However, neither this authority of the Design Professional to reje

nor a decision made in good faith either to exercise or not to exercise such authority shall give rise to a duf§yo:
responsibility of the Design Professional to the Contractor, Subcontractors, matetial and equipment sfippliegs, their
agents or employees or other persons or entities performing portions of the Work.

§2.6.11 The Design Professional shall review and approve or take other appropriate action updg thg/Contractor's
submittals such as Shop Drawings, Product Data and Samples, but only for the limited¢fugpose of checking for
conformance with information given and the design concept expressed in the Con ents. The Design
Professional's action shall be taken with such reasonable prompiness as to cause %1 ay 1 the Work or in the

activities of the Owner, Contractor or separate contractors, while allowing sufficient thne iifle Design Professional's
professional judgment to permit adequate review. Review of such submittals s nducted for the purpose of
determining the accuracy and completeness of other details such as dimensiong and ghantities, or for substantiating
instructions for installation or performance of equipment or systems, allfo ich remain the responsibility of the
Contractor as required by the Coniract Documents. The Design Profesgional's|rgwlew shall not constitute approval of
safety precautions or, unless otherwise specifically stated by the GN essional, of any construction means,
methods, techniques, sequences or procedures. The Design Professiogal's approval of a specific item shall not indicate
approval of an assembly of which the item is a component.

§ 2.6.12 The Design Professional shall not delegate any des&:@ions to the Contractor In the Contract Documents
without the Owner’s express approval. If such design e¥are within Design Professional’s scope, then Design
Professional’s fee shall be reduced accordingly. If ap; by Owner, then whenever professional design services or
certifications by a design professional related to s s, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Dgfi, fessional shall specify appropriate performance and design
criteria that such services must satisfy. Shop ings and other submittals related to the Work designed or certified
by the design professional retained by ctor shall bear such professional's written approval when submitted
to the Design Professional. The Desi essional shall review all Contractor designs on behalf of the Owner and
shall verify that they were prepared By liéensed professionals, sealed as required by law. The Design Professional
shall be entitled to rely upon, th cy, accuracy and completeness of the services, certifications or approvals
performed by such design 1Quals. It is understood that manufactured products and components such as piping,
elevators, boilers, mechanf electrical equipment and plumbing fixtures are not designed by the Design
Professional but are sel m manufacturers’ catalogs or materials and are traditionally merely selected, but not
designed, by Design Prof€sional; therefore, no prior Owner approval is required for that fype of design delegation by
Design Professi¢gna

docum d data if deemed necessary by the Design Professional as provided in the Contract for Construction
{or Ge&a Supplementary Conditions) or in Exhibit H. Subject to Owner’s prior written approval, Design
Professional may authorize minor changes in the Work not involving an adjustment in the Confract Sum or an
€ ion of the Contract Time which are consistent with the intent of the Contract Documents.

§2.6.13 T‘Eﬁ\g@ ofessional shall prepare Change Orders and Construction Change Directives, with supporting
tation
1

.6.14 The Design Professional shall conduct inspections to determine the date or dates of Substantial Completion
nd to determine the date of final completion. Design Professional shall receive from the Contractor and forward to
the Owner, for the Owner's review and records, written warranties and related documents required by the Contract
Documents and assembled by the Contractor, and shall issue a final Certificate for Payment based upon a final
inspection indicating the Work complies with the requirements of the Contract Documents.

§2.6.15 The Design Professional shall interpret and decide matters concerning performance of the Owner and
Contracter under, and requirements of, the Confract Documents on written request of either the Owner or Contractor.

6
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The Design Professional's response to such requests shall be made in writing within any time limits agreed upon or
otherwise with reasonable promptness. Design Professional shall make no such decision without first advising Owner
of a request by Contractor and opportunity for Owner to provide Owner’s position on the issue in question. Design
Professional’s decisions shall be advisory only and non-binding on the Owner and Contractor. The Owner reserves
the right to make all final decisions in matters of Contractor’s performance.

§ 2.6.16 Interpretations and decisions of the Design Professional shall be consistent with the intent of and reason @
inferable from the Contract Documents and shall be in writing or in the form of drawings. When making s

interpretations and initial decisions, the Design Professional shall endeavor to secure faithful performance

Owner and Contractor, shall not show partiality to either, and shall not be liable for results of interprgtationgor

decisions so rendered in good faith.

§ 2.6.17 The Design Professional shall render initial, non-binding decisions on claims, disputesfor other matters in
question between the Owner and Contractor as provided in the Confract Documents, including Diggign’Professional
matters relating to aesthetic effect.

Contractor, including those relating to aesthetic effect as provided in Section 2.6.17, bject to mediation and

§ 2.6.18 The Design Professional's decisions on claims, disputes or other matters in % gen the Owner and
shall BefSu
litigation as provided in this Agreement and in the Contract Documents. X

ARTICLE 3 ADDITIONAL SERVICES (L\

§3.1 GENERAL |

§3.1.1 The services described in this Article 3 are not included in Basic S€rvices unless so identified in Article 12,
and they shall be paid for by the Owner as provided in this Agreem®nt, in addition to the compensation for Basic
Services. The services described under Sections 3.2, 3.3 and éall only be provided if authorized in advance, in
writing by the Owner on a signed Authorization for Addi% ices form, Exhibit G. If services described under
Contingent Additional Services in Section 3.3 are reqyire to circumstances beyond the Design Professional's
control, the Design Professional shall notify the Ow ior to commencing such services and seek Owner’s written
authorization. If the Owner deems that such serv'c%cribed under Section 3.3 are not required, the Owner shall
give prompt written notice to the Design ProfEss . If the Owner indicates in writing that all or part of such
Contingent Additional Services are not req ,the Design Professional shall have no obligation to provide those

services. Q

§ 3.2 PROJECT REPRESENTATICON E@ ASIC SERVICES

§ 3.2.1 If more extensive repregentti the site than is described in Section 2.6.5 is required, the Design Professional
shall provide one or more P%' esentatives to assist in carrying out such addifional on-site responsibilities.

§ 3.2.2 Project Represen all be selected, employed and directed by the Design Professional, and the Design
Professional shall_be c@mpensated therefor as agreed by the Owner and Design Professional. The duties,
responsibilities gndWlimitations of anthority of Project Representatives shall be as described in the edition of AIA
Document B352 ¢ as of the date of this Agreement, unless otherwise agreed.

provid er protection for the Owner against defects and deficiencies in the Work, but the furnishing of such
project representation shall not modify the rights, responsibilitics or obligations of the Design Professional as
scuibed elsewhere in this Agreement.

2
§3.23 ihrou hjthe presence at the site of such Project Representatives, the Design Professional shall endeavor to

.3 CONTINGENT ADDITIONAL SERVICES
\% 3.3.1 Making substantial revisions in drawings, specifications or other documents when such revisions are:
\ . inconsistent with written approvals or written instructions previously given by the Owner, including
revisions made necessary by adjustments in the Owner's program or Project budget;
.2 required by the enaciment or revision of codes, laws or regulations subsequent to the preparation of
such documents; or
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3 due to changes required as a result of the Owner's failure to render decisions in a timely manner.
However, Design Professional shalt give Owner prior notice of decisions that might impact on costs or
schedule and which require a prompt decision in order to avoid additional costs.

§ 3.3.2 Providing services required hecause of significant changes in the Project including, but not limited to, size,
quality, complexity, the Owner's schedule, or the method of bidding or negotiating and contracting for constructlo
except for services required under Section 5.2.5.

§ 3.3.3 Preparing Drawings, Specifications and other documentation and supporting data, evaluating Con
proposals, and providing other services in connection with Change Orders and Construction Change Dir
such changes are initiated by the Owner or Contractor and not caused by Design Professional error or

§ 3.3.4 For purposes of Section 3.3, it is anticipated that some changes in the design will occur as i§ antigipated in any
project, and that minor revisions are included as Basic Services. Substantial revisions or signifiGant cilanges in the
Project are those that are abnormal, vnanticipated, and involve multiple sheets of drawings bconsultants. Design
Professional shall make no claim for minor design changes requested by Owner durin % process.

§ 3.3.5 Providing consultation concerning replacement of Work damaged by fire or other|calise during construction,
and furnishing services required in connection with the replacement of such W

§ 3.3.6 Providing services made necessary by the default of the Coniractfr, by Wmajor defects or deficiencies in the
Work of the Contractor, or by failure of performance of either the we onfractor under the Contract for

Construction

§ 3.3.7 Providing services in evaluating an extensive number of &isubmitted by the Contractor or others in
connection with the Work unless caused in whole or in ar@he negligence of the Design Professional or its
subconsultants. K

except where the Design Professional is party thersge”of except when the Design Professional’s services, design or
documents are at issue. Design Professional ghall cGoperate with any valid subpoena issued for documents or
testimony and Owner shall have no obligationito other than as required by law for a party subjected to a subpoena.

§ 3.3.8 Providing services in connection with a pub}'@@g, a dispute resolution proceeding or a legal proceeding

§ 3.3.9 Preparing documents for altern ate or sequential bids or providing services in connection with bidding,
negotiation or construction prior to th§ cofipletion of the Construction Documents Phase.

§ 3.4 OPTIONAL ADDITION S
§ 3.4.1 Providing analysgs o ner's needs and programming the requirements of the Project.

§ 3.4.2 Providing financialfeasibility or other special studies.
§ 3.4.3 Providing pl g surveys, site evaluations or comparative studies of prospective sites.
§ 3.4.4 dProvidi ;pecia] surveys, environmental studies and submissions required for approvals of governmental
authur&r ers having jurisdiction over the Project.
Providing services relative to future facilities, systems and equipment.
.6 Providing services to investigate existing conditions or facilities or to make measured drawings thereof.

\\ § 3.4.7 Providing services to verify the accuracy of drawings or other information furnished by the Owner.

§ 3.4.8 Providing coordination of construction performed by separate contractors or by the Owner's own forces and
coordination of services required in connection with construction performed and equipment supplied by the Owner.

§ 3.4.9 Providing services for re-zoning, unless included in Exhibit B,Project Work Letter.
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§ 3.4.10 Providing “detailed” estimates of Construction Cost.

§ 3.4.11 Providing “detailed” quantity surveys or inventories of material, equipment and labor. Nothing in this Section
shall relieve Design Professional from performing basic reviews and assessments of work-in-place as part of Design
Professional’s certification of Contractor’s Application for Payment.

§3.4.13 Providing inierior design and other similar services required for or in connection with electign,
procurement or installation of furniture, furnishings and related equipment.

§ 3.4.14 Providing services for planning fenant or rental spaces, unless included in Exhibit B, Project Wgrk Letter.

§ 3.4.15 Making investigations, inventories of materials or equipment, or valuations and detQappralsals of existing
facilities.

preparation of operation and maintenance manunals, training personnel for operati@n aintenance, and consultation

§ 3.4.16 Providing assistance in the utilization of equipment or systems such as tek? ljusting and balancing,
during operation, unless included in Exhibit B, Project Work Letter.

8 3.4.17 Providing services after issuance to the Owner of the final Certificate ayment, or in the absence of a final
Certificate for Payment, more than 60 days after the date of Substanti mpletion of the Work other than as stated
in Section 2.7 for the one-year warranty inspection.

§ 3.4.18 Providing services of consultants for other than as set@Oudsin Exhibit B, Project Work Letter.

§ 3.4.19 Providing any other services not otherwise i this Agreement or not customarily furnished in
accordance with generally accepted practice by som@ Design Professional’s profession.

ARTICLE 4 OWNER'S RESPONSIBILI

§ 4.1 The Owner shall provide all criter information as to Owner’s requirements for the Services in a timely
manner regarding requirements for a itations on the Project, including a written program which shall set forth
the Owner's objectives, schedule, constraiiits and criteria, including space requirements and relationships, flexibility,
expandability, special equip! nt%ns and site requirements. The Owner shall furnish to the Design Professional,
within 15 days after receip en request, information necessary and relevant for the Design Professional to
evaluate, give notice of gr enfarce®ien rights.

§ 4.2 The Owner shall est@blish and periodically update an overall budget for the Project, including the Construction
Cost, the Ownerfs other costs and reasonable contingencies related to all of these costs.

§4.3 The *s Director of Architecture and Engineering is authorized to act on the Ownet's behalf with respect to

the Project. Durihg the Construction Phase, the Owner shall identify an Owner’s Representative who is also authorized

to act Nner’s behalf, The Owner or such designated representative(s) shall render decisions in a timely manner

pertaining 16 documents submitted by the Design Professional in order to avoid unreasonable delay in the orderly and
quential progress of the Design Professional's services.

®[ 4 If Owner provides Design Professional with a preliminary site plan, depicting proposed layout of improveinents

o the Property, Design Professional shall thoroughly review the site plan for compliance with applicable codes and
make recommendations to Owner. Thereafter, Design Professional shall prepare the final site plan on ifs title block,
sealed by Design Professional employed by the Design Professional and licensed in the project state. Design
Professional shall be professionally responsible for the content of the final, sealed site plan.

845 The Owner warrants that it is the legal owner of the Property on which Services are to be performed by Design
Professional. The relationship of Owner and Design Professional is that of property owner and independent contractor
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and no employer-employee relationship is hereby created. Neither Owner nor Design Professional shall enjoy any of
the benefits nor be subject to any of the burdens that would arise, result or proceed or project from an employer-
employee relationship, but instead all the rights and duties of each party shall be limited to those provided in this
Agreement for independent contractual services. Design Professional shall be solely responsible for the payment of
all social security and unemployment taxes, wage withholding and any other requirements with respect to its
employees.

of Services, Exhibit B, when such services are requested by the Design Professional and are reasonably req
the scope of the Project.

§ 4.7 Except as stated below, the Owner shall furnish structural, mechanical, and chemical tests; tes i water
pollution; tests for hazardous materials; and other laboratory and environmental tests, inspections gnd reports required
by law or the Contract Documents. Design Professional shall advise Owner whether special inspdefions’ are required
by applicable code, including the type and frequency of such inspections. Design Professi@fal shall assist Owner in
obtaining proposals from inspection professionals to perform special inspections. A option, Owner will
either contract directly with the special inspection firm or will include such services iti0ffal Services to Design
Professional's Scope of Services. In either case, Design Professional shall advise O?er the timing of necessary

special inspections and will coordinate such inspections with the special inspect and with the Contractor.
Sg

§ 4.8 The Owner shall furnish all legal, accounting and insurance service y be necessary at any time for the
Project to meet the Owner's needs and interests. Such services shall inglude g services the Owner may require
to verify the Contractor's Applications for Payment or to ascertain ho ot¥what purposes the Contractor has used
the money paid by or on behalf of the Owner. K

§ 4.9 Unless otherwise stated, the services, information, surye %reports required by Sections 4.4 through 4.8 shail
be furnished at the Owner's expense, and the Design P]rlc:%' shall be entitled to rely upon the accuracy and
completeness thereof.

§4.10 The Owner will provide reasonable access to@roperty as necessary for Design Professional to perform the
Services.

ARTICLE 5 CONSTRUCTION C(Q

§ 5.1 DEFINITION

§ 5.1.1 The Construction Cost sh ¢ total cost or, to the extent the Project is not completed, the estimated cost to
the Owner of all elements ct designed or specified by the Design Professional.
§ 5.1.2 The Constructio all inclnde the cost at current market rates of labor and materials furnished by the

Owner and equipment deégigned, specified, selected or specially provided for by the Design Professional, including
the costs of man@gethent of supervision of construction or installation provided by a separate construction manager or
contractor, plus a onable allowance for their overhead and profit. In addition, a reasonable allowance for
contingengiegghall Be included for market conditions at the time of bidding and for changes in the Work.

§51.3 Ntr ction Cost does not include the compensation of the Design Professional and the Design Professional's
consultants,the costs of the land, rights-of-way and financing or other costs that are the responsibility of the Owner

vided in Article 4.
1.4 The Project Budget will be identified in each project work letter for all components and improvements to be
esigned by the Design Professional.

§ 5.2 RESPONSIBILITY FOR CONSTRUCTION COST

§ 5.2.1 Bvaluations of the Owner's Project budget, the preliminary estimate of Construction Cost and detailed estimates
of Construction Cost, if any, represent the Design Professional's judgment as a design professional familiar with the
construction industry. It is recognized, however, that neither the Design Professional nor the Owner has control over
the cost of labor, materials or equipment, over the Contractor's methods of determining bid prices, or over competitive
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) further

bidding, market or negotiating conditions. Accordingly, the Design Professional cannot and does not warrant or

_ represent that bids or negotiated prices will not vary from the Owner's Project budget or from any estimate of

Construction Cost or evaluation prepared or agreed to by the Design Professional.

'§ 5.2.2 The fixed limit of Construction Cost is stated in Section 5.1.4, above and is a condition of this Agreement. The

S

Design Professional shall be permitted to include contingencies for design, bidding and price escalation, to determine
what materials, equipment, component systems and types of construction are to be included in the Con
Docuinents, to make reasonable adjustments in the scope of the Project and to include in the Contract Docume
alternate bids as may be necessary to adjust the Construction Cost to the fixed limit. Fixed limits, if any,
increased in the amount of an increase in the Contract Sum occurring after execution of the Contract f(n@ru i
subm

except to the extent such increase is caused by Design Professional’s negligent act, error or omission.

the final, sealed Construction Documents to the Owner, any Project budget or fixed limit of ConStguction Cost shall
be adjusted to reflect changes in the general level of prices in the construction industry. 9

§ 5.2.4 If a fixed limit of Construction Cost {adjusted as provided in Section 5.2.3) is \é%

§ 5.2.3 If the Bidding or Negotiation Phase has not commenced within 90 days after the Design P@:‘l its

the lowest bona fide
bid or negotiated proposal, the Owner shall: ,

give written approval of an increase in such fixed Hmit;

authorize rebidding or renegotiating of the Project within afe ble time;
terminaie in accordance with Section 8.5; or
J&ed T

cooperate in revising the Project scope and quality an‘\

B Wi

educe the Construction Cost.
ARTICLE 6 OWNERSHIP AND USE OF DOCUMENTS

§ 6.1 Drawings, specifications and other documents, incl '%03{3 in electronic form, prepared by the Design
" Professional and the Design Professional's consultants ents of Service. Design Professional acknowledges
that the design of the Project is critical to the busine of Owner and plays an important role in its competitive
advantage. As such, Design Professional ackﬁowle%hat any design developed by it and/or in conjunction with
Owner’s architectural staff is Confidential and shall be subject to the terms of Section 12.1 of this
Agreement. Design Professional representsathatNdesigns prepare by it for this Project shall be original and not a

reproduction of a prior project, unless aﬁ in writing by Owner. _
§6.2 Upon completion of services a@ ent of all monies due to Design Professional, Owner shall be deemed
the owner of all plans, specificati erings, models, sketches and other documents (the "Design Documents™)
prepared by Design Profesgio subconsultants under this Agreement, including the copyrights and patents
therein, and including any ctural Works in any medium of expression. All drawings and specifications
prepared by Design P i
"Copyright"; 2) Owner's

g; 3) the year in which such document was prepared. Design Professional shall include
its subcontracts.

this same provis(vl
~ §6.3 Desi ofessiénal and its subconsultants shall be permitted to use any sfandard details or specification sections
which wert fo pgcially prepared for Owner or for this Project in the normal course of their business without any
i4s8i0n of Owner, ‘

n the event that Owner re-uses any of the Design Documents for another project, in whole or in part, without
Professional's direct professional involvement, Owner agrees that it: 1) will remove Design Professional's
me and seals; 2) will hire other professionals to revise or adapt such Design Documents as necessary; and 3) will

§

@ndemnify and defend Design Professional from any suit, damage or loss resulting solely from such re-use of the

Design Documents.

§ 6.5 As Additional Services, the Design Professional shall, upon request, assist the Owner in registering its copyrights
in the documents and any Architectural Works.

ARTICLE 7 DISPUTE RESOLUTION
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§ 7.0 PRELIMINARY PROCEDURES

§ 7.0.1 The parties agree to attempt to resolve all disputes amicably prior to any formal dispute resolution. The Design
Professional’s designated representative shall meet with the Owner’s designated representative and attempt resolution
within thirty days (30) afier either party first makes written claim to the other. If such designated representatives
cannot negotiate an acceptable settlement, then the claim shall be referred o the President of the Design Professional
and the Managing Member of the Owner, who shall meet within fourteen (14) days after notice that the representatiyge
have been unsuccessful. These preliminary procedures are a condition precedent to mediation or litigation.

§7.0.2 During resolution of any dispute, the Design Professional agrees to continue performance of the ice
shall proceed in accordance with the directives of the Owner pending resolution. Failure to so proceed ghall constitute
amaterial breach of this Agreement, regardless of the ultimate decision on the dispute, it being und agreed
that any controversy between the parties shall not be deemed a basis to delay or suspend the work§unlesg agreed to in
writing by Owner.

§ 7.0.3 No disputes under this Agreement are subject to arbitration. Q

§ 7.1 MEDIATION
§ 7.1.1 Any claim, dispute or other matter in question arising out of or related to
shall be subject to mediation as a condition precedent to any formal law suit. Ifguc.
of a len arising out of the Design Professional's services, the Design Prdfessio
applicable law to comply with the lien notice or filing deadlines priorw

ent not resolved informally
tter relates to or is the subject
] may proceed in accordance with
ion of the matter by mediation or by
arbitration.

§7.1.2 The Owner and Design Professional shall endeavor fo resolv ims, disputes and other matters in question
between them by mediation which, unless the parties mut llj%e otherwise, by a mediator jointly selected by the
parties. If the parties are not able fo reach agreement OL&‘ eptable mediator, then either party may request
appointment of a mediator in accordance with the Consfgfic dustry Mediation Rules of the American Arbitration
Association currently in effect. Request for mediatio be filed in writing with the other party fo this Agreement.
The request may be made concurrently with the f@ a lawsuit but, in such event, mediation shall proceed in
advance of any legal or equitable proceedings gkc T an injunction or other emergency relief, which action shall
be stayed pending mediation for a period o ys from the date of filing, unless stayed for a longer period by

agreement of the parties or court order.Q
§ 7.1.3 The parties shall share the me@s fee and any mediation filing fees equally. The mediation shall be held in
in which the project is located u@ other location is mutually agreed upon. Mediation may involve other third
parties whose presence is % essary to resolution of the dispute. In the event of multi-party mediation, the
¢

mediator’s fee shall be ally among all parties participating. Agreements reached in mediation shall be
enforceable as seftleme ents in any court having jurisdiction thereof as any other type of contract,

§ 7.2 LITIGATIO

§7.21 Any claim, te or other matter in question arising out of or related to this Agreement shall be litigated in
the courts icl; e project is located, or as mutually agreed between Design Professional and Owner. Prior to any
such Ii@m, e parties shall endeavor to resolve disputes by mediation in accordance with Section 7.1.

§7.22 If 3ny party hereto shafl bring any suit or other action against another for relief, declaratory or otherwise,

out of this Agreement, the losing party shall pay the prevailing party’s reasonable costs and expenses, including

reagonable attorneys® fees and court costs. A “prevailing party” is one that recovers more than 85% of what was
ught, or successfully defends over 85% of an affirmative claim against it.

§ 7.2.3 Design Professional agrees that Design Professional shall look solely to the interest of Owner in the Property
identified on the first page of this Agreement as the Project, above, for the collection of any judgment (or other judicial
process) requiring the payment of money by Owner upon a defanlt or breach by Owner with respect to any of the
terms and provisions of this Agreement and that no other assets of Owner shall be subject to levy, execution or other
judicial process for the satisfaction of Design Professional's claim.

12
KCP-4779191-4




§ 7.3 INDEMNIFICATION
§7.3.1 To the fullest extent permitted by law, Design Professional shall indemnify and hold harmless Owner and its
employees and representatives from and against all costs, damages, fines, losses and expenses, including, but not
limited to, reasonable attorneys’ fees, court costs, investigation costs and all other reasonable costs and expenses
arising out of, in connection with, or resulting from Design Professional’s performance of the Services under this
Agreement, but only to the extent caused by the negligence or breach of confract by Design Professional, its
employees, sub-Design Professionals or others for whose acts it may be liable, regardless of whether or not s

claim, damage, loss or expense is caused in part by a party indemnified hereunder. Such obligation shall not
construed to negate, abridge or otherwise reduce insurance requirements or other rights or obligations of in i
which otherwise exisi as to Design Professional. Design Professional's obligations under this Section 7.3 shall surtive
the expiration or termination of this Agreement.

§7.3.2 To the fullest extent permitted by law, Owner shall indemnify and hold harmless Design Profe and its

employees and representatives from and against all costs, damages, fines, losses and expensesNincluding, but not

limited to, reasonable attorneys’ fees, court costs, investigation costs and all other reasomable costS and expenses

arising out of, in connection with, or resulting from Owner’s performance of the Services & is Agreement, but

only to the extent caused by the negligence or breach of confract by Owner, its emp%ie ers for whose acts
i

it may be lable, regardless of whether or not such claim, damage, loss or expensg is fcafised in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, al ofherwise reduce insurance
requirements or other rights or obligations of indemnity which otherwise exi§t as to)Design Professional. Design
Professional's obligations under this Section 7.3 shall survive the expirati% ation of this Agreement.

ARTICLE 8§ TERMINATION OR SUSPENSION \

§ 8.1 If the Owner fails io make payments fo the Design Professional Waaccordance with this Agreement, such failure
shall be considered substantial nonperformance and cause for tefffiipation of, at the Design Professional's option, canse
for suspension of performance of services under this Agree %]G Design Professional elects to suspend services,
prior to suspension of services, the Design Professional s seven days' writien notice to the Owner. In the event
of a suspension of services, the Design Professional shalhhave no liability to the Owner for delay or damage caunsed
the Owner because of such suspension of services. résuming services, the Design Professional shall be paid all
sums due prior to suspension and any expenses i ifi the interruption and resumption of the Design Professional's
services. The Design Professional's fees for the€ r@maihing services and the time schedules shall be equitably adjusted.

§ 8.2 If the Project is suspended by the% or more than 30 consecutive days, the Design Professional shall be
compensated for services performed@ notice of such suspension. When the Project is resumed, the Design
expenses Incurred in the interruption and resumption of the Design

Professional shall be compens
Professional's services. The [& fessional's fees for the remaining services and the time schedules shall be

equitably adjusted. \
§ 8.3 If the Project is s%d or the Design Professional's services are suspended for more than 90 consecutive

days, the Desigl\(Lissi al may terminate this Agreement by giving not less than seven days' written notice.
eme

§ 8.4 This © ay be terminated for cause by either party upon not less than seven (7) days’ written notice
(the "Def%tﬁe") should the other party fail substantially to perform in accordance with the terms of this
Agreew gh no fault of the party initiating the termination. The Defanlt Notice shall specify the nature of the
default andgequiring that the default be cured within such seven (7) period.

5 This Agreement may be terminated by the Owner upon not less than five (5) days’ written notice to the Design
ofessional for the Owner's convenience and without cause.

\®§ 8.6 In the event of termination not the fault of the Design Professional, Design Professional shall be paid for the
Services rendered to the date of termination, but no payment shall be made for lost or anticipated profits or other
direct, incidental or consequential damages. Following termination under Subsections 8.5, and except as provided in
Section 7.3, Indemnity, both parties are relieved of all future obligations under this Agreement for matters arising or
accruing after the date of termination.
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ARTICLE 9 MISCELLANEOUS PROVISIONS

§ 9.1 This Agreement shall be governed by the law of the State where the Property is located, without regard to choice
of law provisions.

§ 9.2 Unless otherwise defined herein, to the extent applicable, capitalized terms in this Agreement shall have the same
meaning as those in the Contract for Construction (or General and Supplementary Conditions) or in Exhibit H. I
event of a conflict between any provision of this Agreement and anything in the Exhibits attached hereto or in an
Design Professional’s documents, contracts, proposals, estimates or specifications, the terms and condition
Agreement shall prevail.

§93 This Agreement is acknowledged by the parties as the complete text of their mu enafits and
understanding, superseding all prior understandings which may differ from this Agreement. No{change, waiver, or
modification of the terms of this Agreement shall be binding unless in writing and signed by and Design

Professional QD

§ 9.4 To the extent damages are covered by property insurance during construction, th T esign Professional
waive all rights against each other and against the contractors, consultants, agents d loyees of the other for
damages, except such rights as they may have to the proceeds of such e Owner or the Design
Professional, as appropriate, shall require of the contractors, consultants, agent nd employees of any of them similar
waivers in favor of the other parties envmerated herein. %

§ 9.5 The Owner and Design Professional, respectively, bind themsglvi artners, successors, assigns and legal
representatives to the other party to this Agreement and to the p rs suBcessors, assigns and legal representatives
of such other party with respect to all covenants of this Agreement. rovisions of this Agreement shall be binding
upon and inure to the benefit of the legal representatives su%grs and permitted assigns of each of the parties.
Neither the Owner nor the Design Professional shall assig1%O eement without the written consent of the other,
except that the Owner may assign this Agreement to an#fisgitOtonal lender providing financing for the Project or to
any purchaser of the Property. In such event, the le % assume the Owner's rights and obligations under this
Agreement. The Design Professional shall execut%onsents reasonably required to facilitate such assignment.
Other than those subconsultants identified in E, attached, Design Professional shall not further assign,

delegate or transfer its respective duties or intgrestg in this Agreement without the prior written consent of Owner. No
iis obligations under this Agreement.

assignment shall relieve Design mees?

§ 9.6 This Agreement represents the ctirejand integrated agreement between the Owner and the Design Professional
and supersedes all prior negotlat resentations or agreements, either written or oral. This Agreement may be
amended only by written ins igned by both Owner and Design Professional. Services provided by Design
Professional prior to obfain er’s written Authorization for Additional Services are at the risk and cost of the
Design Professional. A in the terms and conditions of this Agreement including, but not limited to, a change
in scope, fee, expenses ofschedule shall not be effective unless such change is in writing and signed by Owner. For
a change in scop€ cansisting of Additional Services, Design Professional shall use the form attached to this Agreement
as Exhibit G, titled|"&uthorization for Additional Services". No additional compensation shall be due to Design
Professio itho‘ such written and signed authorization. Exhibit B shall include an Hourly Rate Schedule for
Desigﬁf;%nal and its subconsultants, which rates shall be used for Additional Services unless the parties agree

on al - When the Hourly Rate Schedule is utilized, the Design Professional shall provide Owner with a
Guaranteed®aximum (not-to-exceed) Price, subject to Owner’s approval.

one or more provisions of this Agreement shall be held to be invalid or unenforceable for any reason, the

@b maining provisions shall not be affected and shall be construed as if the invalid or unenforceable provision had never

een contained in this Agreement. None of the provisions of this Agreement shall be construed for or against either
party by reason of authorship or alleged authorship or for any other reason.

§ 9.8 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of
a third party against either the Owner or Design Professional.
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§ 9.9 Unless otherwise provided in this Agreement, the Design Professional and Design Professional's consultants
shall have no responsibility for the discovery, presence, handling, removal or disposal of or exposure of persons to
hazardous materials or toxic substances in any form at the Project site.

§9.10 After Final Completion, the Design Professional shall have the right to include photographic or artistic

representations of the design of the Project among the Design Professional's promotional and professional materials. \
The Project shall be identified in such materials as a LEGACY Development project. Copies of such promoti

materials shall be furnished to Owner upon request. The Design Professional shall be given reasonable access to

may not include any representation of it in Design Professional’s marketing or other public materials wi
written consent. The Owner shall provide professional credit for the Design Professional in the O
materials for the Project provided Design Professional completes its services without any terminafion oglitigation.

such certificates shalt be submitted to the Design Professional for review at least 14 da; the requested dates
of execution. The Design Professional shall not be required to execute certificates, that fvot¥d require knowledge,
services or responsibilities beyond the scope of this Agreement.

§9.12 Insurance Coverage. Prior to performing any of the Services, Design g:@onal shall obtain and keep in
force, at its sole expense, insurance in the amounts and iypes as spefified xhibit C, attached hereto and

incorporated herein by reference, and shall provide to Owner withirt ten {10} business days of execution of this

§9.11 If the Owner requesis the Design Professional to execute non-standard certiﬁcates%oposed language of

Agreement a copy of the certificate, binder, declarations page or other 8atisfa¢fory evidence for such insurance.

§9.13 Notices. All notices, consents, approvals, requests, dem: and other communications (collectively,
"Notice(s)") which may or are required to be sent, delivered, gi obtained pursuant fo the terms of this Agreement
shall be in writing and shall be given either by hand delive aid United States certified mail, or by areputable
overnight delivery service that gnarantees next day deliy, rovides a receipt. All Notices shall be addressed to
the parties at their respective addresses set forth on t page of this Agreement, as same may be changed from
time to time. Either party may, by Notice in the nmn%ovided above, change its address for all subsequent Notices.
All Notices given by certified mail shall be dee two (2) business days affer they are so mailed. All Notices
given by overnight delivery or hand delivery ghalhbe'deemed given on delivery. A party's failure or refusal to accept
service of a Notice will constitute deliv Notice.

ARTICLE 10 PAYMENTS TO THE IGN PROFESSIONAL

§ 10.1 DIRECT PERSONNEL )ﬁd
Direct Personnel Expense is as the direct salaries ofthe Design Professional’s personnel engaged on the Project
eir mandatory and customary contributions and benefits related thereto, such as

and the portion of the
employment taxes and §fher statitory employee benefits, insurance, sick leave, holidays, vacations, employee
contributions.

retirement plansTil
§10.2 REIMBURSABIE EXPENSES
§10.2.1I Rei sable Expenses are in addition to compensation for Basic and Additional Services and include

expensehincred by the Design Professional and Design Professional's employees and consultants directly related to
the Projectas identified in the following Clauses:

.1 authorized out-of-iown travel and subsistence, and electronic communications. No travel is chargeable
to Owner by Design Professional without prior written approval by Owner and an estimate of the
@ maximum cost to be incurred as Reimbursable Expenses. Local travel is a justifiable expense and is
\ part of reimbursable expenses for performing the work;
.2 fees paid to governmental agencies to secure approval of authorities having jurisdiction over the
Project;
reproductions, postage, handling and delivery of Instruments of Service;
renderings, models and mock-ups requested by the Owner;
reimbursable expenses as designated in Article 12;

th =
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.6 other similar direct Project-related expenditures approved by Owner.

§ 10.2.2 The cost of printing of the bid sets of Contract Documents shall not be inchuded in the Design Professional’s
contract and paid for by the Owner. Design Professional shall coordinate with Owner to furnish documents in
reproducible format to Owner’s selected printing vendor.

§10.3 PAYMENTS ON ACCOUNT OF BASIC SERVICES \9\

§10.3.1 Design Professional shall pay its subconsultants in a timely manner, within seven (7) days from receip
payment from Owner, unless required to do so sooner by applicable law.

§10.3.2 Payments for Basic Services shall be made as stated in Section 11.5.2 and, where applicable, shall be in
proportion to services performed within each phase of service, on the basis set forth in Section 1 legs some
other frequency and method is agreed to elsewhere.

§10.3.3 If and fo the extent that the time initially established in Section 11.5.1 of this A®
extended through no fanlt of the Design Professional, compensation for any services rgn
period of time shall be computed in the manner set forth in Section 11.3.2.

§ 10.4 PAYMENTS ON ACCOUNT OF ADDITIONAL SERVICES
Payments on account of the Design Professional's Additional Services and for Reimbursable Expenses shall be made
within forty-five (45) days of receipt by Owner of the Design Professional'@’staternent of services rendered or expenses
incurred. This invoice shal! be part of Design Professional’s monthly billing fi sic Services, but shall be separately
itemnized and designated as Additional Services and Reimbursable x;&

§ 10.5 PAYMENTS WITHHELD

No deductions shall be made from the Design Professional’s ¢ sation on account of penalty, liquidated damages
or other sums withheld from payments to contractors, or C t of the cost of changes in the Work other than
those for which the Design Professional may be liab]€. er has the right to withhold from amounts then or
thereafter due the Design Professional, such sums are d as damages to Owner on this or any other Project, where
such damages are caused, or alleged to be caused, sign Professional. Design Professional may post a bond,
letter of credit or escrow account in such sum cquately protect Owner on terms acceptable to Owner in lieu
of having fees withheld by Owner.

§ 10.6 DESIGN PROFESSIONAL'S ACC
Records of Reimbursable Expenses and dkpenses pertaining to Additional Services and services performed on the
basis of hourly rates or a myltigle irect Personnel Expense shall be available to the Owner or the Owner's
authorized representative a % onvenient times

ARTICLE 11 BASIS

The Owner shalllcompensate the Design Professional as follows:
attached hereto and incorporated herein by reference.

forth u&
§11.2 BASIG COMPENSATION

§ 1 For Basic Services, as described in Exhibit B..

§11.1 O\%z;u ay Design Professional for the Services and Reimbursable Expenses (as defined below) as set
xhibit

1.3 COMPENSATION FOR ADDITIONAL SERVICES
11.3.1 For Project Representation Beyond Basic Services, as described in Section 3.2, compensation shall be
computed in accordance with the Payment Terms in Exhibit B, attached.

§ 11.3.2 For all other Additional Services of the Design Professional, as described in Articles 3 and 12, other than (1)
Additional Project Representation, as described in Section 3.2, and (2) services included in Article 12 as part of Basic
Services, payment shall be in accordance with the Payment Terms in Exhibit B, attached.

1)
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§11.3.3 For Additional Services of Consultants, a multlple of one (1.0) times the amounts billed to the Design
Professional for such services.

§ 11.4 REIMBURSABLE EXPENSES .

§ 11.4.1 “Reimbursable Expenses™ shall mean the actual documented expenses incurred by Design Professional or
Design Professional’s subconsultants directly or indirectly in connection with the Project. Without the prior written
approval of Owner, Design Professional's Reimbursable Expenses shall not exceed the sum of three percent (3.0%)0
the Design Professional’s Compensation for Basic Services, in the aggregate, in accordance with the Payment Te

in Exhibit B, attached. ‘

§11.42 For Reimbursable Expenses, as described in Section 10.2, and any other items included infAttic 12 as
Reimbursable Expenses, a multiple of one point one (1.1) times the expenses incurred by the Design Prafessignal, the
Design Professional's employees and consultants directly related to the Project.

§ 11.5 ADDITIONAL PROVISIONS
§11.5.1 Payments are due and payable forty-five (45) days from the date of the D i@fcssional’s invoice.
Amounts unpaid forty-five (45) days afier the invoice date shall bear inferest at the rat€ enterédsbelow

(Insert rate of interest agreed upon.)

ten percent {10%) per annum from said forty-fifth day, regardless of any higheyrate a’owed by law.

§11.5.2 The rates and multiples set forth for Additional Services shK fgsted in accordance with the normal .

salary review practices of the Diesign Professional.

§11.5.3 The acceptance of final payment by Design Professional shalhgonstitute a full release, discharge and waiver
of all rights and claims that Design Professional may have a; Owner or its Property under applicable common
and statutory law. Upon receipt of final payment, Design

deliver to Owner the Waiver and Release of Lien attachﬁ 5 as Exhibit D and incorporated herein by reference.

ARTICLE 12 OTHER CONDITIONS OR SER®

§12.1 Confidentiality.

§12.1.1 Design Professional acknowle at (a) while providing the Services to Owner, Design Professional may
be afforded access to Conﬁdential nfognation (as defined below); (b) public disclosure of such Confidential
Information could have an adver [®et’on Owner and its business; and (c) the provisions of this Section 12.1 are
reasonable and necessary t the improper use or disclosure of Confidential Information. The term
an any and all trade secrets concerning the business and affairs of Owner and its

“Confidential Information &1
affiliates, product speci? ata, know-how, formulae, compositions, processes, designs, sketches, photographs,

graphs, drawings, sampl@s! mventions and ideas, past, current, and planned research and development, current and
planned manufagffiing orWdistribution methods and processes, customer lists, teriant names, current and anticipated
customer requir%market studies, business plans, computer software and programs (including object code and
source cotﬁmg r software and database technologies, systems, structures, and designs (and related formulae,
compositiens; processes, improvements, devices, know-how, inventions, discoveries, concepts, ideas, designs,
methom rmation), and any other information, information concemning the business and affairs of Owner and
its affiliate8y(which includes historical financial statements, financial projections and budgets, historical and projected
8 capital spending budgets and plans, the names and backgrounds of key personnel, personnel training and
niques and materials), however documented. Design Professional hereby agrees, to hold in confidence the
orfidential Information and will not use or disclose it to any person except with the spemﬁc prior written consent of
@) ner or except as otherwise expressly permitted by the terms of this Agreement.

\\ §12.1.2 Design Professional shall not show the name of any tenant for any space or building on any drawings, plans,
elevations, renderings or other documents without the express written approval of the Owner.

§12.2 Mechanic's Liens,

§12.2.1 If a mechanic’s lien has been filed against the Property (“Lien™) by Design Professional or a subconsultant to
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the Design Professional (i) for which Design Professional has already received payment from Owner and (ii) which

Lien has not been released or bonded over by Design Professional within ten (10) days following written notice from
Owner of such Lien, Design Professional hereby authorizes and consents to an automatic reduction to the Contract
Price (“Deduct Amount™) by 150% of the Lien amount. Following such automatic Deduct Amount, that Owner shall,

at its option and sole discretion, have the right to: (I) place all or a portion of the Deduct Amount in escrow with a title
company and subsequently pay the Lien to the Lien claimant, including all accrued interest and penalties; or (it
immediately pay the Lien amount, including all accrued interest to the Lien claimant. Design Professional shal &
liable for Owner’s attorney’s fees incurred as a result of such Lien, which fees may be paid out of the Deduct Amo

Professional contests in good faith. If Design Professional identifies qualified legal counsel to proyi ch defense
and specifies the good faith reason to dispute the Lien, then Owner agrees to heold the Deduct Amunt ig eScrow and
not to exercise Ownet's right to pay the Lien pending resolution of such Lien claim and dispute Deggluct Amount
is for Ovwmer's sole protection and is not for the benefit of Design Professional. Owner may the educt Amount
in whole or in part to offset Owner's legal costs and to protect itself and its lender aga k of having to pay
twice for Work for which Design Professicnal has been paid and for improper cl by Lien claimants.
Design Professional agrees and acknowledges that the Deduct Amount, including an; above the Lien amount
paid, including all interest and penalties, shall be retained by Owner until the a resolution of such Lien

without risk to Owner or Owner's property.

§12.3 Codes. Design Professional shall design the Project to be in Wlth applicable laws, codes and
ordinances, including, but not limited to, the Americans with Disal 111& ‘ADA) and any similar state and local

accessibility laws, where applicable,

§12.4 Exhibits. The following Exhibits are attached heret&n@ incorporated herein by this reference.

Exhibit A. Scope of Services Q)
Exhibit B. Project Work Letter (attached p

Exhibit C. Insurance Requirements

Exhibit D. Waiver and Release of Lig;

Exhibii E. Not Used

Exhibit F. Not Used

Exhibit G. Authorization for ional Services
Exhibit H. RFT and Related Ter

Exhibit I. Not Used

ExhibitJ.. Not U

N

@
K\Q
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This Agreement entered into as of the day and year first written above,

OWNER DESIGN PROFESSIONAL

Legacy PG Development, LLC., and Its assigns Kimly-Horn and Assoclates, Inc. ®

Ly (.S‘!gnarure .
G §Cot TR Afnold;

(Printed name and rm‘e) AR

CITY
CIty of Hutto, TX

(Prmred name and mie)

Odis QOnc,s Cu \'3
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Exhibit A
Scope of Services

Engineering Services. Engineering Services will be provided as referenced in the following design service
proposal.

Construction Administration. Design Professional shall administer the Contract for Construction in accordance
with the A201 General Conditions of the Contract for Construction, 2017 edition, as modified by Owner, which is \
incorporated herein by this reference. \Q

Supplementary Conditions. The terms on Exhibit H are to be incorporated into any Project Manual or specifigati

book prepared by Design Professional. No changes may be made by Design Professional to those terms
Owner’s written approval. Design Professional shall not include any contrary or conflicting provisions GPro ct

Manual.
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Kimley»Horn

November 19, 2019 @

Mr. Dan Lowe Mr. Odis Jones

Managing Partner CEO/City Manager

Legacy PG Development, LLC City of Hutto, Texas

4717 Central Street 500 W Live Oak Street C)
Kansas City, Missouri 64112 Hutto, Texas 78634 < ’

Re: Agreement for Professional Services

+/- 294-acre Multi-Use Project Q

NWC US-79 & CR 132 (L

City of Hutto, Texas (b\
Dear Mr. Lowe and Mr. Jones: \
Kimley-Horn and Associates, Inc. (“Kimley-Horn” or “KH” or@ ant”), is pleased to submit this letter
agreement (the “Agreement”) to Legacy PG Development, LLCNand the City of Hutto, Texas (“Client”) for

professional services related to the proposed +/- 294-ac ulti-use development in the City of Hutto,
Texas. Our project understanding, scope of servi es@ fee are presented below.

PROJECT STANDING

Client, on behalf of the City of Hutto, Te @veloping the subject site and has requested Kimley-Horn
provide this Professional Services Agreement associated with the design and permitting of the tracts
totaling approximately 294-acres. imley-Horn’s understanding that rezoning will be required. The
rezoning of the site is being dong%p cOnjunction with the City of Hutto and Kimley-Horn, under a separate
agreement.

B mainRoaD
I RESIDENTIAL ROADS
SERVICE ROADS
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SCOPE OF SERVICES \:

The tasks outlined below are broken out into separate series for the professional services to be provi
by Kimley-Horn for the various components of the project. The scope of services described f
Sum (LS) tasks will be completed for the lump sum fee indicated. The scope of services describ
Hourly (HR) tasks have a projected budget amount indicated. Actual invoiced amount forgHourly tasks
will be based on the effort required to complete the task. Hourly effort will be invoicedG r aftached

hourly rate schedule in affect at the time the services are provided.

100 SERIES: OVERALL SITE SCOPE
The below tasks are for the overall 294-acre site. Phase 1 tasks foll \th hase 1 section of this
agreement. \(‘5
Task 101 Engineer’s Opinion of Probable Constru '(Wts (OPCC) $ 35,000 (LS)
Kimley-Horn will prepare an OPCC of the civil on-site Wements, the future civil infrastructure
improvements, and the anticipated off-site improvepgaents. deliverable for this task will be one
spreadsheet in PDF format. Kimley-Horn will Wor@e Client to determine landscape, hardscape,

lighting, signage, wayfinding and enhanced art@ wances. This task assumes a maximum of four

iterations to the OPCC. @

Task 102 Right-of-Way (RO

ndonment Assistance $ 8,000 (LS)

Kimley-Horn will prepare one bandonment Exhibit each for the portions of CR-132 and Mager
Lane to be abandoned as is project. This task includes preparing the submittal document to
the City and addressin& nds of reasonable review comments. Additionally, this task includes
coordinating with the vagi utility companies that the City of Hutto reported may have facilities located
in the ROW. We est they abandon their facilities, remove their facilities, and abandon any
underlying gaseme@&nt remaining in the ROW, and/or submit their release to the City for the
abandonm%y necessary or required relocations of existing facilities located in the ROW are not
de

coverfg Is task.
*

Task®03 Preliminary Plat — Up to 20 lots $ 19,500 (LS)

ley-Horn will prepare a Preliminary-Final Plat for subject property in general accordance with
urrent published City criteria. Kimley-Horn will submit the Plat to the City Planning Department for
review and comment.  The effort for this task includes preparation of the Plat and the application
package, addressing one (1) round of ordinary and reasonable simultaneous review comments from
the City and Client, attendance at one (1) Planning and Zoning Commission meeting to be considered
for approval. Response to additional rounds of plan review comments and resubmission of the plans
will be considered beyond the scope of this task and will be billed per the Approvals task below.
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Application, tax certificates and recording fees are not included in this scope of services and shall be \:

paid by the Client. \

Task 104 Final Plat — Up to 15 lots $ 24,500 (Lump Sum, T

Kimley-Horn will prepare a (1) Final Plat for the approximate 194-acre Phase 1 propevﬁtneral
accordance with current published City criteria. Kimley-Horn will submit the Plat to nning
Department for review and comment, if required. The effort for this task includes @tion of the
Plat and the application package, addressing one (1) round of ordinary and r nabl&Simultaneous
review comments from the City and Client, attendance at one (1) Plannin %ning Commission
meeting to be considered for approval. Response to additional rounds Qffplan ré¥iew comments and
resubmission of the plans will be considered beyond the scope of t?:’ % will be billed per the

Approvals task below. Application, tax certificates and recording f included in this scope of

services and shall be paid by the Client.
This task also includes survey field crew time to set final b r@umers one time only. This task

does not include preparation of any off-site easements but ¢al provided as an Additional Service.
As required by Texas law, the effort included in this task iS\subject to state sales tax.

Task 105 $ 96,500 (LS)

OVER PASS

\\' Kimley-Horn will prepare on-site civil engineering plans consisting of the following:

A. Cover Sheet — Showing sheet index, project location map, contact information, and plan
submittal and review log.
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B. General Notes — Showing general notes related to proposed construction based on \
jurisdictional standards. q

C. Dimension Control Plan - Showing the parking locations with the property bound
dimensional ties for building pads, parking, and adjacent roadway(s).

D. Paving and Striping Plan - Showing proposed paving type for parking areas, fige lanes and
drives based upon recommendations in the Geotechnical report provided by the t. This

plan will show handicap parking signage and ADA routes
ot elevations and
. Detailed grading of

e architect. Retaining

E. Grading Plan - Showing proposed finished elevations and, as applj
one-foot contours for public sidewalks, drives, and parking
landscape areas will be coordinated with, but designed by, t
walls needed to accomplish the grading will be shown with top and toe elevations in
a “wall zone”. The selection of the wall system and the esign of the walls is beyond
the limited scope of this agreement and will be pr&e by®Kimley-Horn or others under a

separate agreement with the Client.

F. Water and Wastewater Plan: Showing on—site\(ter and wastewater plan layouts and
wastewater profiles.

G. Drainage Area Map with Calculations ; xg existing and proposed on-site and applicable
off-site drainage patterns and disc to/from the site to be used as the basis for drainage
system sizing and layout. Lan areas will be shown as individual drainage areas for
sizing of a receiving pipe. Sm rainage areas for each individual landscape drain will not be
shown and will be desi he& Landscape Architect.

H. Storm Drainage Plan ing proposed storm inlet and storm drain sizes and locations for
site drainage in pl ieW?If provided in a timely manner, KH will coordinate design and location
of area drain andscape Architect and design a pipe system to collect the area drains;
if not provide ely manner KH will stub out a pipe for the Landscape Architect to connect

the drain tem they design.

I.  Franchise Utility Plan — Showing the general layout of franchise utilities on-site. Reference
ranchige Utility Coordination task.
*

. sion Control Plan - Showing initial erosion control measures to be installed prior to
disturbance of the site. The erosion control measures will be maintained and modified
throughout site construction by the Contractor, and it is the Contractor’s responsibility to modify

@ the plan during construction as necessary to comply with the conditions of their permits. This
@ task does not yield a SWPPP document.

\\, K. Constructions Details - Typical construction details for proposed site civil engineering
improvements will be included by reference to applicable jurisdictional standard details. If
deemed necessary by KH, construction details for certain site civil engineering improvements

will be included in the plan set.
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This task includes preparation of plans and revisions based on two rounds of simultaneous City and \
Permitting task described below. b

Client comments. Effort to respond to additional review comments is included in the Submittals an&

Task 106 On-Site Civil Engineering — Convention Center $ 77,00

Kimley-Horn will prepare on-site civil en in@g plans consisting of the following:

A. Cover Sheet — Showing she€etNipdex, project location map, contact information, and plan
submittal and review lo

B. General Notes — wihg general notes related to proposed construction based on
jurisdictional

s
C. Dimensi% lan - Showing the Convention center building and parking deck locations

(provided architect) with the property boundary with dimensional ties for building pads,

paQﬂEn adjacent roadway(s).

DesPavingfand Striping Plan - Showing proposed paving type for parking areas, fire lanes and
es based upon recommendations in the Geotechnical report provided by the Client. This

\ n will show handicap parking signage and the ADA route.
E. Grading Plan - Showing proposed finished pad elevations and, as applicable, spot elevations
and one-foot contours for public sidewalks, drives, and parking areas. Detailed grading of
@ landscape areas will be coordinated with, but designed by, the landscape architect. Retaining
\ walls needed to accomplish the grading will be shown with proposed top and toe elevations in
\ a “wall zone”. The selection of the wall system and the structural design of the walls is beyond

the limited scope of this agreement and will be provided by Kimley-Horn or others under a
separate agreement with the Client.
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F. Water and Wastewater Plan: Showing on-site water and wastewater plan layouts and \
wastewater profiles. Q

G. Drainage Area Map with Calculations - Showing existing and proposed on-site and applica
off-site drainage patterns and discharges to/from the site to be used as the basis for dral
system sizing and layout. Landscaped areas will be shown as individual draina@e "areas for
sizing of a receiving pipe. Small drainage areas for each individual landscape willnot be
shown and will be designed by the Landscape Architect.

H. Storm Drainage Plan — Showing proposed storm inlet and storm drai
site drainage in plan view. The plan will also show private
downspouts, for which the pipe size will be determined by the
timely manner, KH will coordinate design and location of
Architect and design a pipe system to collect the area drain§;"if hotiptovided in a timely manner
KH will stub out a pipe for the Landscape Architect to ¢ % drainage system they design.

I. Franchise Utility Plan — Showing the general | o&:hise utilities on-site. Reference

Franchise Utility Coordination task.

J. Erosion Control Plan - Showing initial er%‘ control measures to be installed prior to
disturbance of the site. The erosion contr easures will be maintained and modified
throughout site construction by the Confracdtor, and it is the Contractor’s responsibility to modify
the plan during construction as ne to comply with the conditions of their permits. This
task does not yield a SWPPP d

K. Constructions Details & I construction details for proposed site civil engineering

improvements will be | by reference to applicable jurisdictional standard details. If
deemed necessary b onstruction details for certain site civil engineering improvements
will be included in n set.

This task includegpréparation of plans and revisions based on two rounds of simultaneous City and
Client comments. to respond to additional review comments is included in the Submittals and
Permitting des@ribed below.

Ne)

<&
*\Q)
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Task 107 Champions Avenue Civil Engineering Plans (+/- 1,700 LF) $ 57,000 (LS) \:
CHAMPIO! ‘ \

O

BASEBALL
HOTEL

Kimley-Horn will prepare civil engineering for Champions Avenue in general accordance with
current published City design requireme ig anticipated the plans will include the following items:
e Cover Sheet;

e General Notes; Q
e Dimension Control PI@

e Water, Sanitar S% orm Drainage plans
e Paving Plan S;
e Erosion n;

tro ;
e Traffic Co an
D Mime s Details.
. * .
T)ﬁ\g%sumes the following:
[ ]

All site lighting and all site signage will be provided by others;
e This task includes limited franchise utility coordination. We will indicate on our plans those
@ franchise utility locations that are provided to us by others. This task excludes franchise utility
design. It is assumed any franchise utility design will be provided by others;
\ e Any changes by others to the Site Plan after commencement of this task which requires rework
\ to the Civil Construction Documents will be considered an additional service.
e Our scope of work ends at the back of curb as there is not a current plan on the how the future
sidewalk and buildings will tie to Champions Avenue.
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e The Avenue to SH 79 will be shown to the curb returns as part of the SH 79 plans and will not \
require a separate permit or submittal to TXDOT. \g

This task includes preparation of plans and revisions based on two rounds of simultaneous Ciiy, a
Client comments. Effort to respond to additional review comments is included in the Submittal
Permitting task described below.

Task 108 Main Street Civil Engineering Plans (+/- 3500 LF) @8,000 (LS)

OVER PASS

Kimley-Horn will prepare neering plans for Main Street in general accordance with current
published City deS|gn r nts. It is anticipated the plans will include the following items:

e CoverS
e General Nates;
e Dimension Control Plan;
e _Wate nitary Sewer, Storm Drainage plans
o(ﬁiﬁg Plan and Prdfiles;
\ sion Control Plan;

Traffic Control Plan

[ ]
@ e Miscellaneous Details.

\\'Q This task assumes the following:

e All site lighting and all site signage will be provided by others;

e This task includes limited franchise utility coordination. We will indicate on our plans those
franchise utility locations that are provided to us by others. This task excludes franchise utility
design. It is assumed any franchise utility design will be provided by others;
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e Any changes by others to the Site Plan after commencement of this task which requires rework \
to the Civil Construction Documents will be considered an additional service. \9

e Our scope of work ends at the back of curb as there is not a current plan on the how the fu
sidewalk and buildings will tie to Main Street

e The Street connection to CR-132 will be shown to the curb return on the plan@re by
HNTB or Main Street. KHA’ s plans will begin at that location and to the WGQ
|

us City and

Client comments. Effort to respond to additional review comments is includ e Submittals and

This task includes preparation of plans and revisions based on two rounds of simu
Permitting task described below. 3

Task 109 Roundabout Design \ \’ $62,000 (LS)
Kimley-Horn understands the scope of services will includ pw construction documents for a

roundabout as part of the development. This task is eitherfoFa¥®Rouhdabout at the intersection of Mager
Lane and Champions Avenue, or up to three traffic circles ajong Champions Avenue and/or Main Street.

If the Client decides to have the Roundabout at mpil and Mager, and traffic circles along
Champions and/or Mager, an addendum to this t will be required.

The scope of services is as follows: Q
1.1. Kimley-Horn will prepare Con l@v Drawings
o Cover sheet
o Index sheet
o General No Q’
° Project C r@heet

° Existi roposed typical sections
° RN& t plan and profile sheets including sidewalks and ramps
° bout grading plan sheet
° vement marking and signage plan sheet
ty and TxDOT standard detail sheets, as needed.

° Jointing plans sheets

(b * Erosion Control plan sheets
Th%uo

wing tasks are excluded:

° Renderings or visualizations;
o AutoTurn layout and truck route exhibits;
\\'Q o Any services not listed above.

Task 110 TXDOT Driveway Permits $ 10,000 (HR)

New access points to TXDOT controlled roadways require a driveway permit (drive between CR-132
and Champions Avenue as part of Phase 1) to be submitted and processed in conjunction with the on-
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of driveway and the area office. Kimley-Horn will prepare and submit one application for the drivew
permit along US 79. Kimley-Horn will submit the application to the Client for review, and then su

it to TXDOT. The design of right turn lanes and left turn lanes from SH 79 into the site is incl

the SH 79 scope of work. Kimley-Horn will notify the Client when the hourly budget will be exhauste
and will not exceed the budget without Client approval.

site civil construction plan review. The level of detail and specific forms will vary depending on the type \:

Task 111 On-Site Storm Water Detention Facility Plan $ 23,500 (LS)

Kimley-Horn will perform design calculations to size one on-site at gradeg Sto er detention facility
within the Legacy Development area. Facility sizing results propose 'rN? rading elevations, and
iib

design water surface elevations will be shown on the plans. The tfall improvements will be
shown on the Storm Drainage Plan. Direction to the contra ng the lining material for a
detention pond facility will be obtained by the Client as part of theif ggotechnical recommendations for

the project and are not part of this limited scope. \

Task 112 Temporary Channel and Detenti ainage Design $41,000 (LS)
Kimley-Horn will prepare plans for a temporary, and detention pond drainage improvements on
the future development parcel(s) to the we ampions Avenue consisting of the following:

General Notes: Showing general notesfrelated to proposed construction based on City standards.

size, structures, horizontal layout with dimensional ties to
ements, and boundaries.

Drainage Plan: Showing drai
existing surveyed improveme

Drainage Profile: Showj @nage line vertical alignment for lines 18 inches in diameter and larger.

Construction Det?@wing details for the drainage improvements by reference to applicable City

standard details.

The size wrainage main will be determined by the local jurisdiction. There is a potential for
lang’depending on project specifics. These plans will be part of the on-site civil plan set and

additignmal p
no&(%at’e plan set. These plans will be submitted for review with the on-site civil plans.

&sk 113 Landscape Architecture Site Planning Assistance $ 10,000 (HR)

Kimley-Horn will assist the Client and architect with site planning and project programming for the
@ Phase 1 tract. Kimley-Horn will also begin to assess the needs for final design. We have projected 40
\ hours of effort for this task. Once the site planning and programming have been established, Kimley-
Horn will follow up with an addendum to this agreement for full Landscape Architecture design services.
Kimley-Horn will notify the Client when the hourly budget will be exhausted and will not exceed the

budget without Client approval.
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Task 114 Franchise Utility Coordination $ 18,000 (HR)

Kimley-Horn will provide assistance to the Client to arrange franchise utility service (gas, electic!
cable/data, and telephone) for the project. Design of franchise utilities will be by the franchisgyuti
companies. Kimley-Horn will coordinate locating these utilities on the site utility plan as they re

the storm drain, water, and wastewater layouts. This task is also for the effort for the abangonment and

possible relocation of utilities along the segments of Mager Lane and CR-132 which wj bafidoned
by this project. If provided in atimely manner and in AutoCAD format by the franchisgfutilitysgcompanies,
the franchise utility layouts will be shown on the civil plans. Transformer and switch cations will
be coordinated with the electric company. We have projected 80 hours of eff this task. Kimley-

without Client approval.

Task 115 Meetings; Exhibits; On-Call Services \(b $ 36,000 (HR)

Kimley-Horn will prepare for and attend meetings with th sigf team, reviewing staff, and other
txdget

Horn will notify the Client when the hourly budget will be exhausted and% xceed the budget

stakeholders, to the extent requested by the client and for in this agreement. This task will
also capture effort expended by Kimley-Horn on tasks th e requested by the Client but are not
already included in the defined scope of services. k is also intended to capture effort necessary
to complete a task beyond the effort included i ailed scope description. Due to the unknown
nature of this task, it will be billed at an ho% e have projected 150 hours of effort for this task.

Kimley-Horn will notify the Client when th budget will be exhausted and will not exceed the

budget without Client approval. @

Task 116 Submittals af ermitting $ 10,000 (HR)

This task is to capture % pended by Kimley-Horn for project submittals and responses to
jurisdictional review beyond the effort otherwise included in our scope of services. Because
the extent of the rgyie ments required by the city for plan approval is unknown we have provided
a projected budg%ese services, but actual cost will depend on actual effort required. We have
projected 4 urs of effort for this task. Kimley-Horn will notify the Client when the hourly budget will
be exhaus% will not exceed the budget without Client approval.

.
T ﬂb Separate Instrument Easement (As Needed, Each) $ 1,200 (LS, Each)

imley-Horn will prepare a metes and bounds description and sketch showing the location and

ensions for one proposed easement. Easement language will either be the unaltered standard

anguage provided by the local jurisdiction, or as agreed to by the Grantor and Grantee and provided
complete to Kimley-Horn. The Client will file the document.
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Task 118 Response to RFI / Submittals — Civil $ 24,000 (HR) \:

Clarifications and Interpretations: Kimley-Horn will respond to reasonable and appropriate Contra \
requests for information and issue clarifications and interpretations of the Contract Documents taglie
Any authorization of variations from the Contract Documents will be made by Client.

Review and Response to Shop Drawings: Kimley-Horn will review and approve takg other
appropriate action with respect to Shop Drawings, Samples and other data which Confract equired
to submit, but only for conformance with the information given in the Contract Docu ts

Due to the unquantifiable nature of this task, it will be billed at an hourly r % ave projected 100
hours of effort for this task. Kimley-Horn will notify the Client when the hquely Budget will be exhausted

and will not exceed the budget without Client approval. (b
Task 119 Record Drawings, If Required \

The Contractor will provide redlined set of the site civil @t Kimley-Horn showing all changes
rd

$ 7,000 (LS)

made to the approved design during construction. Kimlgy-Horn will review the redlined drawings
provided and will prepare Record Drawings. The wings will show only those changes
exported by the Contractor to Kimley-Horn and co§s d to be significant and will contain a note to
this effect. Record Drawings are not “As Built] gs and no independent verification will be done
by Kimley-Horn. Kimley-Horn will submit th@ rd Drawings to the local jurisdiction and provide the

files to the Client in PDF format.
We will prepare an updated scope @Tasks which have a defined scope as the project evolves.

\’00

QO
‘b()’v
N
\*@@
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200 SERIES: PERFECT GAME PARK ON-SITE CIVIL ENGINEERING \:

The below tasks are associated with the design and permitting of the 24-baseball field park for

Game as shown in the below diagram. Q

)

Task 201 Engin& inion of Probable Construction Costs (OPCC) $ 17,500 (LS)
Kimley-Horn will & OPCC based on the preliminary mass grading, utility, and drainage plans
prepared for the%developer, Legacy. This OPCC will include the civil on-site improvements
within the ct Game facility. The deliverable for this task will be one spreadsheet in PDF format.
Kimley-Ho Il work with the Client to determine landscape, hardscape, lighting, signage, wayfinding
and %:e rea(s) allowances.

Task 202 Final Plat $ 14,500 (Lump Sum, Taxable)

&mley-Horn will prepare a (1) Final Plat for the Perfect Game site in general accordance with current

@ published City criteria. The Final Plat will be based on the Preliminary Plat prepared by Legacy as part
\ of the overall 294-acre development. Kimley-Horn will submit the Plat to the City Planning Department
\ for review and comment, if required. The effort for this task includes preparation of the Plat and the
application package, addressing one (1) round of ordinary and reasonable simultaneous review

comments from the City and Client, attendance at one (1) Planning and Zoning Commission meeting

to be considered for approval. Response to additional rounds of plan review comments and
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resubmission of the plans will be considered beyond the scope of this task and will be billed per the \
Approvals task below. Application, tax certificates and recording fees are not included in this scope 0\9

services and shall be paid by the Client.

This task also includes survey field crew time to set final boundary corners one time only. Th
does not include preparation of any off-site easements but can be provided as an Additi Serv
As required by Texas law, the effort included in this task is subject to state sales tax.

Task 203 On-Site Civil Engineering — Perfect Game Fields (100 acr% 234,000 (LS)
of, the

Kimley-Horn will prepare on-site civil engineering plans for 24 fields consj following:

A. Cover Sheet — Showing sheet index, project location ,
submittal and review log.

ct information, and plan

B. General Notes — Showing general notes relatN) oposed construction based on
jurisdictional standards.

C. Dimension Control Plan - Showing the field | ions, ing, restrooms, maintenance building,
and other buildings within the Perfect G& d area (provided by architect) and property
boundary with dimensional ties.

D. Paving and Striping Plan - Showi@oposed paving type for paving areas, fire lanes and
drives based upon recommengdatiogs in the Geotechnical report provided by the Client. This
plan will show handicap par nage and ADA routes.

E. Grading Plan - Showi osed finished floor elevations and, as applicable, spot elevations
and one-foot cont public sidewalks, drives, and paving areas. Detailed grading of
landscape are i coordinated with, but designed by, the landscape architect. Retaining
walls neede &omplish the grading will be shown with proposed top and toe elevations in
a “wall zo selection of the wall system and the structural design of the walls is beyond
the limited €cope of this agreement and will be provided by KH or others as an addendum to

thi§ agreement.

ter and Wastewater Plan - Showing on-site water and wastewater plan layouts and
tewater profiles.

G. Drainage Area Map with Calculations - Showing existing and proposed on-site and applicable
off-site drainage patterns and discharges to/from the site to be used as the basis for drainage
system sizing and layout. Landscaped areas will be shown as individual drainage areas for

@ sizing of a receiving pipe. Small drainage areas for each individual landscape drain will not be

\\, shown and will be designed by the Landscape Architect.

H. Storm Drainage Plan — Showing proposed storm inlet and storm drain sizes and locations for
site drainage in plan view. The plan will also show private storm drain to collect roof
downspouts, for which the pipe size will be determined by the MEP engineer. If provided in a
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timely manner, KH will coordinate design and location of area drains with the Landscape \
Architect and design a pipe system to collect the area drains; if not provided in a timely mann
KH will stub out a pipe for the Landscape Architect to connect the drainage system they des K

I.  Franchise Utility Plan — Showing the general layout of franchise utilities on-site as provi

J. Erosion Control Plan - Showing initial erosion control measures to be prior to
disturbance of the site. The erosion control measures will be maintai d modified
throughout site construction by the Contractor, and it is the Contractor gff@sponsibility to modify
the plan during construction as necessary to comply with the condijti eir permits. This

task does not yield a SWPPP document. \E

gb d site civil engineering
jurisdictional standard details. If

civil engineering improvements

K. Constructions Details - Typical construction details f
improvements will be included by reference to applic
deemed necessary by KH, construction details for certain

will be included in the plan set. \

This task includes preparation of plans and revisions baséd,on two rounds of simultaneous City and
Client comments. Effort to respond to additional re@comments is included in the Submittals and
Permitting task described below. \

S

Client to arrange franchise utility service (gas, electric,
ject. Design of franchise utilities will be by the franchise utility
ate locating these utilities on the site utility plan as they relate to
the storm drain, water, an ater layouts. If provided in a timely manner and in AutoCAD format
by the franchise utili nies, the franchise utility layouts will be shown on the civil plans.
Transformer and switCRgeaflocations will be coordinated with the electric company. We have projected
50 hours of effo Is task. Kimley-Horn will notify the Client when the hourly budget will be

exhausted ?vl t exceed the budget without Client approval.

Task 204 Franchise Utility Coordi $ 10,000 (HR)

Kimley-Horn will provide assistan
cable/data, and telephone) for t
companies. Kimley-Horn will

Task% ¢ Meetings; Exhibits; On-Call Services $24,000 (HR)

Ki%Horn will prepare for and attend meetings with the design team, reviewing staff, and other

takeholders, to the extent requested by the client and budgeted for in this agreement. This task will

&o capture effort expended by Kimley-Horn on tasks that are requested by the Client but are not

already included in the defined scope of services. This task is also intended to capture effort necessary

@ to complete a task beyond the effort included in the detailed scope description. Due to the unknown
\ nature of this task, it will be billed at an hourly rate. We have projected 120 hours of effort for this task.

kimley-horn.com | 13455 Noel Drive, Two Galleria Office Tower, Ste 700, Dallas, TX 75240 972 770 1300



Kimley»Horn page 16

Kimley-Horn will notify the Client when the hourly budget will be exhausted and will not exceed the \:

budget without Client approval. \
Task 206 Submittals and Permitting $ 10,00

This task is to capture effort expended by Kimley-Horn for project submittals and @es to
jurisdictional review comments beyond the effort otherwise included in our scope of IC ecause

the extent of the review comments required by the city for plan approval is unknown We have provided

a projected budget for these services, but actual cost will depend on actual required. We have
projected 50 hours of effort for this task. Kimley-Horn will notify the Client hourly budget will

be exhausted and will not exceed the budget without Client approval.

Task 207 Separate Instrument Easement (As Needed, Ea (b $1,200 (LS, Each)
Kimley-Horn will prepare a metes and bounds description an tch showing the location and

language provided by the local jurisdiction, or as agreed t@ by the Grantor and Grantee and provided
complete to Kimley-Horn. The Client will file the doc%ent.

Task 208 Response to RFI/ Submit:Einil $12,000 (HR)

Clarifications and Interpretations: Kimley® ill respond to reasonable and appropriate Contractor
requests for information and issue clagffiCations and interpretations of the Contract Documents to Client.

Any authorization of variations % ontract Documents will be made by Client.
0 r

dimensions for one proposed easement. Easement IaVK either be the unaltered standard

Review and Response to
appropriate action with te
to submit, but only fo

awings: Kimley-Horn will review and approve or take other
Shop Drawings, Samples and other data which Contractor is required
ance with the information given in the Contract Documents.

Due to the unqua%e nature of this task, it will be billed at an hourly rate. We have projected 60
hours of ef or this task. Kimley-Horn will notify the Client when the hourly budget will be exhausted
and will not’ex€egd the budget without Client approval.

*
T&b Record Drawings, If Required $ 5,000 (LS)

he Contractor will provide redlined set of the site civil drawings to Kimley-Horn showing all changes
&de to the approved design during construction. Kimley-Horn will review the redlined drawings
provided and will prepare Record Drawings. The Record Drawings will show only those changes
@ exported by the Contractor to Kimley-Horn and considered to be significant and will contain a note to
\ this effect. Record Drawings are not “As Built” drawings and no independent verification will be done
by Kimley-Horn. Kimley-Horn will submit the Record Drawings to the local jurisdiction and provide the

files to the Client in PDF format.

We will prepare an updated scope and fee for Tasks which have a defined scope as the project evolves.
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300 SERIES: PERFECT GAME PARK PLAYING FIELD DESIGN \:

The below tasks are associated with the design and permitting of the 24-baseball field park for Pe
Game as shown in the 200 Series diagram.

Task 301 Playing Field Masterplan / Performance Goals CQQA (LS)

KH’s Playing Field Designer will meet with the Client, City, and design team to_discu ir vision for
the project. Based on the direction from this meeting, KH will collaborate rchitect, KH Civil
Engineer and KH Landscape Architect to determine the baseball fields % out including the
following:

* Playing field outfield wall dimensions and geometry
* Turf performance characteristics of ball bounce, in Iash, speed and playability
*  Warning track performance, material, width andggeo
* Infield performance, material and geometry d&
*  Bullpen performance, material and dimensior\
This task will define related scope areas for the b
work, while serving as the Basis for Design for

ield portion of the project and define a limit of
ct. Additional tasks listed below will follow this
t for project budgets. KH has assumed a budget
imited to the areas inside the field of play, with the
such as bleachers, dugouts, backstops, field fencing,
scoreboards and field lighting are n ded in this scope of work. Based on the above, Kimley-
Horn will prepare the Concept Mdst lan to be used as the basis of the subsequent design tasks.
Significant changes from the {ConCept Master Plan as the design develops may require Additional
Services for redesign effor; ill be coordinated with the Client.

Task 302 s?l.sﬂc Design $29,000 (LS)

Based upo%o cept Master Plan and input received from the Client, KH will prepare Schematic

target of +/- $28 million for the Baseball
bullpens, bases and portable mound

Design.Plans e playing field elements described above. The Schematic Design Plans are intended
tog eddesign, planning, and programming of the project and are to be used by the client to
d 0 approximate construction cost. KH will attend a project design workshop, covered in Task

305, Wwith the Client and design team to review these plans. Based on input received during this

eeting, KH will prepare the Final Schematic Design Plans that will become the basis for future design

&d construction document efforts. KH will provide playing field layouts including bullpens, general
grading and sub-drainage layouts and general sections for the playing field types.

\\t DELIVERABLES: One (1) 30x42 Schematic Design Submittal
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Task 303 Design Development $134,000 (LS) \:

Based upon the approved Schematic Design and timely input received from the Client, KH will pre
Design Development plans. The Design Development (60%) plans will show layout and de
preliminary pricing (not for construction). The Design Development plans are intended to gui
design, planning, and programming of the project and are to be used by the client t velop an

approximate construction cost. These drawings will consist of field and bullpen layo b-dpainage
layout, material depths and selections, and basic grading information for pricing in CAD fogmat. These

plans will become the basis for further design efforts. Kimley-Horn will prepare one mittal and
will incorporate input received on these plans in the Issue for Construction Do ts (Task 304)

The following information will be provided as part of the Design Developr‘t lans preparation:

60% (DD) Plans Deliverables: (b
e Playing Fields Cover Sheet \
¢ Playing Field Layout and Material Plans (L
e Playing Field Surface Grading Plans \\

e Playing Field Sub-Drainage System Plans
e Playing Field Details

e Preliminary playing field pipe sizing calcuw)'%

e 60% Progress Written Specifications Q
e 60% Progress Engineer’s Opinion @ ble Construction Cost

DELIVERABLES: One (1) 30x42 D@velopment Submittal

Task 304 Issue for Cor@n Documents $215,000 (LS)

KH will finalize doc @construction, providing final playing field plans, grading plans, sub-
drainage plans / calcdfations, and material specifications. KH will incorporate input received from the

Issue for Desig opment Documents (Task 303) into these plans, with final consultant
coordination«items \Client requested value engineering directives, and City comments. Document
revisions a% Issue for Construction submittal will be considered additional services. The following
information willgbe provided as part of the Issue for Construction Documents:

*

t: Showing individual playing field locations, sheet index, project location map, contact
tion, and plan submittal log.

ying Field Layout and Material Plans: Final design, layout, and dimensional control showing playing
ield and bullpen elements. The refined plans shall follow the most current industry design standards

\\'Q for baseball and synthetic turf.

Grading Plans: Showing spot elevations at key grading points and contours at appropriate intervals
within the playing field areas, detailing of the warning track, infield, bullpens as well as conditions at the
backstop and fence. These plans will be developed in coordination with the civil engineer and
landscape architect for tie-in and perimeter grades.
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Sub-drainage Plans: Plans will show the sub-drainage system layout, perimeter and lateral pipe \
material, location, size, slope and spacing, as well as drain basin size, inverts and rim elevations. Thes&%

plans will be developed in coordination with the civil engineer for playing field drainage system ti
locations/sizes/inverts, tailwater conditions for the on-site drainage system, maximum storm
and other associated requirements.

Playing Field Drainage Report: Report will establish sub-basin square footage and p rmtime of
concentration (T/C) in determining the limits of the surface and sub-surface contriputinggto the sub-
drainage collection system. Each field will include a single point of discharge, size opriately to
connect to the storm-water detention / collection system. Hydrology calculati ill be provided and
will be modeled using the 24 hour / 25, 50 and 100-year historical rainf t storm events as
required by code. The KH’s project civil engineer shall be responsible for\obtalning local permits.

Specifications: Kimley-Horn will provide specifications and materidf Selfections on the drawing set.

The Client will provide design for storm water, water, and sanitary Sewer connections for the proposed
improvements through KH’s civil engineer. The Issue for CogStguctiéh documents will first be submitted
to the City of Hutto for review, comment, and approval prigr to fiRalization.

DELIVERABLES: One (1) 30x42 Issue for Const@Documents

Task 305 Meetings / Team Coordi Q $43,000 (HR)

Kimley-Horn will attend meetings and gartiGipate in conference calls as requested by the Client during
the design portion of the project. e effort required to attend meetings is dependent on requests
from the Client, it is difficult to @he effort required. Kimley-Horn will provide the services in this
task on an hourly basis. The i@a} eliminary budget indicated in the fee is for Tasks 301 - Tasks 304
and Tasks 308-309 and@ es that some project meetings can be attended via electronic
communication or vi Client acknowledges that additional scope and related fees may be
required. Kimleydgdornwill*notify the Client if additional fees will be required. The initial task consists
of upto 170-hours%rt. Kimley-Horn will notify the Client when the hourly budget will be exhausted

and will nokeﬁd e budget without Client approval.
T@ ¢ Bidding / Clarifications $10,000 (HR)
larifi

C tions and Interpretations: KH will respond to reasonable and appropriate Contractor requests
& information and issue clarifications and interpretations of the Contract Documents to Client during

he bidding process. Any authorization of variations from the Contract Documents will be made by
Client.

\\' The extent of the effort required for this task is unknown and fees for this task will be billed on an hourly
basis. The budget for this task includes up to forty (40) hours of KH effort. Kimley-Horn will notify the
Client when the hourly budget will be exhausted and will not exceed the budget without Client approval.
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Task 307 Construction Phase Services $93,000 (HR) \:

The extent of the effort required for this task is unknown and fees for this task will be billed hourly. K
budget for this task is based on up to three hundred eighty (380) (16 hours per field) hours of ti
in reviews, documentation, or site visits during construction.

Pre-Construction Conference: KH will attend a Pre-Construction Conference prior to cor@ement
of Work at the Site as requested by the Client.

during the construction phase. Consultant will make visits at interval duled based on
construction timing in order to observe the progress of the Work. Su
Consultant are not intended to be exhaustive or to extend to ever
progress. Observations are to be limited to spot checking, selective

of general observation of the Work based on Consultant’s exer 0 ssional judgment. Based on
information obtained during such visits and such observ;ti% nsultant will evaluate whether
k.

Visits to Site and Observation of Construction: KH will provide on-site construct%ze tion services

Contractor's work is generally proceeding in accordance witlf'the tract Documents, and Consultant
will keep Client informed of the general progress of the War

The purpose of Consultant’s site visits will be to en%onsultant to better carry out the duties and
responsibilities specifically assigned in this Agre Consultant, and to provide Client a greater
degree of confidence that the completed W conform in general to the Contract Documents.
Consultant shall not, during such visits or; esult of such observations of Contractor's work in
progress, supervise, direct, or have cont ontractor's work, nor shall Kimley-Horn have authority
over or responsibility for the means, ods, techniques, equipment choice and usage, sequences,
schedules, or procedures of co selected by Contractor, for safety precautions and programs
incident to Contractor's work, r‘any failure of Contractor to comply with laws and regulations
applicable to Contractor's L@ing and performing the Work. Accordingly, Consultant neither
guarantees the perfor ny Contractor nor assumes responsibility for any Contractor's failure
to furnish and perfor in accordance with the Contract Documents.

Change Orders: %tant may recommend Change Orders to Client and will review and make
recommenw rélated to Change Orders submitted or proposed by the Contractor.

Recopmpendatidbns with Respect to Defective Work: KH will recommend to Client that Contractor's
w k%ﬂﬁproved and rejected while itis in progress if, on the basis of such observations, Consultant
b% at such work will not produce a completed Project that conforms generally to Contract
DocunTents. KH shall not, during such visits or as a result of such observations supervise, direct,

&ntrol, influence, or have responsibility over Contractor's work.
@ Clarifications and Interpretations / RFIs: KH will respond to reasonable and appropriate Contractor
\\' requests for information (RFIs) and issue necessary clarifications and interpretations of the Contract

Documents to Client as appropriate to the orderly completion of Contractor's work. Any orders
authorizing variations from the Contract Documents will be made by Client.

Review and Response to Shop Drawings: KH will review and take appropriate action with respect to
Shop Drawings, Samples, and other data which Contractor is required to submit, but only for
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conformance with the information given in the Contract Documents. Such review and approval or other \
action will not extend to means, methods, techniques, equipment choice and usage, sequence
schedules, or procedures of construction or to related safety precautions and programs. \

Initial Baseline and Quality Control Testing: KH will coordinate with the Client and the Owner’s Tesll
Agent to determine an appropriate Quality Control program as it relates to the stone base f e playing
fields. KH will review and take appropriate action with respect to material testing data received from
the Owner’s Testing Agent.

As-builts: KH will review and take appropriate action with respect to as-built ys required during
construction. Surveys for sub-grade, sub-drainage, stone blanket, and t tic turf carpet are

required to be provided by the Contractor for KH review. \

Substantial Completion Walkthrough and Punch List: KH will condugcta antial completion site visit
to determine if the completed Work of Contractor is gener ordance with the Contract
Documents and prepare the final punch list so that Consultal ay,¥ecommend, in writing, that the
Contractor has substantially completed the playing fields sc of\work.

Final Notice of Acceptability of the Work: KH will conduct afinal site visit to determine if all punch list
items have been appropriately remedied so that or%nt may recommend, in writing, final payment
?&o

to Contractor. Accompanying the recommendati al payment, Consultant shall also provide a
notice that the Work is generally in accordancegitithe Contract Documents to the best of Consultant’s
knowledge, information, and belief based extent of its services and based upon information
provided to Consultant upon which it is engj o rely.

Record Drawings: Based upo tor provided field notes, construction records, and as-built
drawings, Kimley-Horn will pre the required project record drawings for submittal to the Client.

Limitation of Responsibiliti imley-Horn shall not be responsible for the acts or omissions of any
Contractor, or of any,0 %ontractors, suppliers, or of any other individual or entity performing or
furnishing the Waxk. -Horn shall not have the authority or responsibility to stop the work of any
Contractor. Kimle Is not responsible for any duties assigned to the design professional in any
constructio ntra@t that are not expressly provided for in this Agreement. Kimley-Horn will notify the
Client whervth urly budget will be exhausted and will not exceed the budget without Client approval.

.
T@ Playing Field Fencing $49,000 (LS)

imley-Horn will provide the design for the playing field fencing and gates, including the bullpens. Other
encing outside the field of play will be By Others.

fencing construction details and specifications.

e General layout plans per field type will be provided along with specific details and
specifications.

e Fencing location and details will be included in the Issue for Construction documents.
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Task 309 Playing Field Lighting $148,000 (LS)

Kimley-Horn will provide an electrical design for the proposed playing field lighting system. KH
contract Musco to complete photometrics for the proposed lighting that consist of the twenty-f

system for the playing fields only. Itis assumed the design fee for the photometric analysi
by Musco will be included in the purchasing cost of the lighting system. It is anticipal
be lit to national recreation standards outlined by the IES. Itis not anticipated the cilampi@nship fields
will be lit to broadcast lighting standard.

Kimley-Horn will provide electrical design services for the proposed spor
the electrical system requirements identified by Musco. These requiremex:

system based on
jst of the following key

adopted/accepted by the jurisdiction at the time this ta is executed.
e The electrical system will be designed to provi eN no service or lights are currently
present on-site) from a new electrical load center(s) that will be located on-site in close

elements: (b
e Electrical design will be in accordance with the lates x the National Electric Code
d
e

proximity to control and monitoring cabinet(s) as w the proposed fixture locations.
e Lighting circuit conductors will be placedii uit with a junction box placed at the base of
each pole.

e |t is understood this design inclu e*plan photometrics (designed by Musco), lighting
controls, electrical plan with condu conductor sizes, as well as full specifications.
e Construction phase services ate Specifically excluded and would be considered additional

services.
The Playing Field Lighting desi il be included in the Issue for Construction documents.
Task 310 Play jeld Structures $62,500 (LS)
KH’s Playing Fiel%ner will meet with the Client to discuss their preferences on the playing field
d Rel

structures ine ow. Based on the direction from this meeting, KH will select, specify and locate
each of theSe appropriate baseball structures. Structural engineering for footings and foundations will
d a

be d e 2 documented for each element. Sportsfield Specialties, or an approved equal, will be
uti'z& orspecifying these items.

1. Backstops with cable tension netting system and Integrated wall pads (maximum of 24).

w

cover as necessary (maximum of 48).

Dugouts for youth fields, including benches (maximum of 64).

Batting cages with cable tension netting systems (maximum of 24).

Outfield Batter’'s Eyes with mesh (maximum of 24).

Scoreboards as selected by the Client (maximum of 24). Electrical and Video feeds
provided under Task 313.
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8. Fan safety netting with cable tension system (maximum of 48) \
9. Fixed seating on concrete risers at fields (except championship field). Selection of seal g
document location, spacing and detail the connection to the concrete riser. (maximum
rows / field @ 23 fields)
10. Bleachers @ youth fields will be located and anchored to concrete pad. (maximum o
11. Drink rails will be designed and detailed. (maximum of 23)

12. Hand rails will be designed and detailed for treads and riser at playing fit.)

Task 311 Championship Field Seating Q $47,000 (LS)

KH'’s Playing Field Designer will specify, layout, detail and document t % e seating bowl and
seats to provide 1000-1500 fixed spectator seats. Steps and il ill be designed and
documented, as required by local code. KH's Playing Field Desig I responsible for the work

within the seating bowl up to the drink rail behind the final row of g&ating. All other work in the concourse
beyond the drink rail shall be by the Architect. KH will coordinate with Architect.

Task 312 Site Electrical, Audio, Video and Low-&ge Systems $59,000 (LS)

KH’s Designer will provide electrical and commun@iesign services for the site items as
assumed and described below:

cel with the latest version of the National Electric Code
ioRat the time this agreement is executed.

e Electrical design will be in acc
adopted/accepted by the jurisgli

e Prepare schematic co bon design one-line figures for review with client for preliminary
connectivity concept ields for intercom, scoreboards/advertisement boards, cameras,
and wi-fi hotspots, imiary design is anticipated to consist of a fiber optic path from the

control center uster of 4-fields.

e Coordin c&p nication technology preferences with client and evaluate equipment
mounting , and operational needs at each cluster and the control center that impact

co nication cabling requirements.

e _Devel 0% Draft communication and electrical plans for the proposed network connectivity
he clusters of 4-fields. Develop mounting details for cameras, intercom speakers, and
ork switch cabinets, and scorer’s box pedestals.

e Develop project performance specifications for the associated field devices and

@ communications.
¢ Incorporate review comments from client into Final plans and specifications.

\\' o Develop 90% draft photometric and electrical design in the pedestrian areas between the fields.
This design will be completed in the absence of the field lighting.
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Assumptions: Itis anticipated that cameras, intercoms, and any wi-fi hotspots will utilize other projected
vertical assets such as Sports Lighting poles. Thus, separate structural designs for stand-alone pole
and foundations is not currently planned. If required, those structures will be designed as an additi
service. It is assumed that wi-fi hotspots will be used for the point of sale (POS) equipmen t
concession stands and hardline POS infrastructure will not be required.

will identify the location to terminate the proposed communication cabling/equipmeint ang coordinate
electrical needs for associated equipment with the Architect/ MEP. It is also understo t the Video
Wall components and Digital Video Management software will be handled by Qchitect/ME.

v

400 SERIES: PERFECT GAME PARK LANDSCA(éb\HITECTURE

Itis understood that the control center interior will be designed by the Architect/ MEP tei. imley-Horn

The below tasks are associated with the design and permitting of the landscape architecture associated
with the 24-baseball field park for Perfect Game as shown inftthe Series diagram.

The project will include improvements to the common arw spaces between the fields, including
site pedestrian hardscape and pedestrian pathways, n spaCe amenities, trees and buffer plantings,
irrigation, accent lighting, site furnishings, and a '%site amenities, associated within the limits in
the Subject Site. The project scope assumes@ Il site construction budget of $3 million for the

scope areas shown. @

Task 401 Schematic De@ $25,000 (LS)

Kimley-Horn will attend on efing with the Client and design team to discuss their vision for the
project. Based on the dirgéti om this meeting, KH will collaborate with KH Field consultant and KH
Civil Engineer for thex ic Design and present it to the Client. The plan will illustrate the general

scope, scale, th relationship of various design components. The plan will illustrate design
elements for the following areas:

» Commorjlarea open space
-%ce e and associated pedestrian pathways between fields
ities (including site furnishings and playgrounds)
» Entrance plaza hardscape at primary entrance plaza
» Enhanced landscape plantings, open space, internal parks, and perimeter buffers
* Associated pedestrian gathering areas including trail heads, plazas, and courtyards

This task will define overall design concepts for the site and establish an overall design framework.
Drawings will be conceptual in nature and will include general materials callouts for each of the areas
listed above.

DELIVERABLE: One (1) 30x42 Schematic Plan Submittal
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Task 402 Design Development $38,000 (LS)

Based upon the Schematic Design and input received from the Client, Kimley-Horn will prepare De
Development plans. The Design Development plans will show layout and details for City code gevi
and preliminary pricing, but will not include details for construction. The Design Development pla
intended to guide the design, planning, and programming of the project and are to be use the client
to develop an approximate construction cost. This task includes one preliminary cost projectio

These drawings will include basic layout, basic material selection and basic planting stggategy, for pricing
in CAD format on architect's titleblock. These plans will become the basis for @ design efforts.

DELIVERABLES: One (1) 30x42 Design Development Submittal \(L
Task 403 Construction Documents \(b $67,500 (LS)

Based on the approved design and Client provided budgetere signh Development Plans, Kimley-
Horn will prepare Construction Documents based on priciig dat&and Client led direction. Kimley-Horn
will prepare Landscape and Hardscape Construction Doc nts consisting of:

Cover Sheet: Showing sheet index, project Iocatit\r;%contact information, and plan submittal log.

General Notes, Project Specifications, an tefials Legend: Showing general notes related to
proposed construction based on jurisdictiona¥sfandards.

Hardscape Plans and Layout Pla al design, layout, and dimensional control showing site
hardscape materials and specifiedli

t@ations within landscape and hardscape areas. Landscape and

idewalks, courtyards, and planting beds. Retaining walls needed to
accomplish the grad&rI e shown with proposed top and toe elevations in a “wall zone”. The
selection of the and the structural design of the walls is beyond the limited scope of this
agreement and will\ge provided by KH or others under a separate agreement with the Client. Proposed
landscape (drains will be shown with rim elevations and reference civil storm sewer plans or MEP

sanitary plansffaf’piping connections.

Fine Grading: Showing s
hardscape areas consi

*
ting Plans: Showing final planting plans with plant species, sizes, and location for trees, shrubs,
grouRgdcover, and turf.

evelopment package, consisting of details, sections, and elevation views. Certain submittals, shop

&ndscaoe and Hardscape Details: Showing hardscape elements explicitly included in the Design
drawings, samples, cut sheets and mockups will be listed for approval by Landscape Architect.
Specifications: Kimley-Horn will provide specifications and material selections within the drawing set.

The Client will provide design for storm sewer, water, and sanitary sewer connections for the proposed
improvements through the KH civil engineer and MEP consultant. Design of signage, retaining walls,
fountains, or other special features is not included in this scope.
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DELIVERABLE: This task includes one (1) submittal for City Permit and Issue for Construction. Any \
client directed revisions after this submittal will considered an additional service. Modifications to th g
plans resulting from significant site layout changes or additional review comments directed by the K

the Client, or their representatives shall be considered an additional service and will be bille

hourly basis under an amendment to this contract according to our current rate schedule.

Task 404 Meetings / Team Coordination C$f,000 (HR)
Kimley-Horn will prepare for and attend meetings with the design team, re g staff, and other
stakeholders, to the extent requested by the client and budgeted for in thj epient. The extent of

the effort required for this task is unknown and fees for this task will be Wille urly. This budget for
this task includes up to one-hundred (100) hours of Kimley-Horn me esentation attendance.
Kimley-Horn will notify the Client when the hourly budget will be &xhausted and will not exceed the

budget without Client approval. (L

Task 405 Schematic Lighting $12,200 (LS)

Kimley-Horn will prepare Schematic Lighting Pla only to the proposed on-site landscape and
hardscape areas. Kimley-Horn will coordinate i Client and the KH field consultant, Electrical
Engineer, and KH Lighting Design Consultan izé and locate lights and show them on the plan. The
plan may contain pedestrian light poles, Iit@r s, tree uplighting, and landscape accent lights. The
Client will provide electrical design and etrics associated with the project’s lighting through other
members of their consultant team.

0 $22,500 (LS)

Task 406 Irrigation
Irrigation plans will bm ed upon Client approval of the landscape and hardscape construction
documents. The\ifti plans will show head layout, pipe sizing, controller/valve locations, and

standards details.\The Client will specify preferred irrigation equipment brand (Toro, Hunter,
Weathermatic}) or Rainbird) prior to initiation of the irrigation design. This task is being provided by a

subconsultant
h.) ’

Task 207 Bidding $7,500 (HR)

&is task includes reviewing material and labor costs and responding to general contractor and

subcontractor RFI's. Participation in contractor selection and/or interviews are outside of this

@ agreement but can be provided as an additional service upon request. The budget for this task includes

\ up to thirty (30) hours of Kimley-Horn bidding assistance. Any additional effort will be billed on an hourly
basis per our standard hourly rates. Kimley-Horn will notify the Client when the hourly budget will be
exhausted and will not exceed the budget without Client approval.
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Task 408 Construction Phase Services $12,500 (HR)

Kimley-Horn will provide limited construction phase services for the landscape architecture portio
the project, as directed by the Client. The scope of services listed below will be provided as pagof t
construction phase services. The budgeted fees for this task are based upon approximately 60

of effort. Any additional effort beyond the specified amount will be billed to the Client houg§, according
to the current Kimley-Horn rates, as authorized by the Client or its representatives,Site Vigits and
Construction meetings will be included in Task 409. Kimley-Horn will provide the follgwing gonstruction

phase services:
ation and issue

irrthis fee. Any authorization

Request for Information (RFI): KH will respond to Contractor requests
clarifications and interpretations of the Contract Documents to Client wit
of variations from the Contract Documents will be made by Client.

considered additional services. KH will respond to up to thirty (30)\

Submittals and Shop Drawing Review: KH will review material Gb Is and material cut sheets Shop
Drawings, Samples and other data which Contractor is e% submit, but only for conformance
with the information given in the Contract Documents. 1‘@ includes up to thirty (30) submittals
and/or shop drawing reviews.

Change Orders: Kimley-Horn may recommend &ﬁ% Orders to Client, and will review and make
recommendations related to Change Orders s ed or proposed by the Contractor.

Substitutes and "or-equal": Evaluate @termine the acceptability of substitute or "or-equal”
materials and equipment proposed ontractor in accordance with the Contract Documents, but
subject to the provisions of applic andards of state or local government entities.

Disagreements between Clienf and*€ontractor: Kimley-Horn will, if requested by Client, render written

decision on claims of Cli ontractor relating to the acceptability of Contractor's work or the
interpretation of the r @s of the Contract Documents pertaining to the progress of Contractor's
work. In renderj ecisions, Kimley-Horn shall be fair and not show partiality to Client or
Contractor and s be liable in connection with any decision rendered in good faith in such
capacity.

Based on its observations and on review of applications for payment and
acco ifg supporting documentation, Kimley-Horn will determine the amounts that Kimley-Horn
reN s Contractor be paid. Such recommendations of payment will be in writing and will
constitute Kimley-Horn’s representation to Client, based on such observations and review, that, to the

indicated and that such work-in-progress is generally in accordance with the Contract Documents

&st of Kimley-Horn’s knowledge, information and belief, Contractor’s work has progressed to the point

*\Q

subject to any qualifications stated in the recommendation. In the case of unit price work, Kimley-
Horn’s recommendations of payment will include determinations of quantities and classifications of
Contractor's work, based on observations and measurements of quantities provided with pay requests.

By recommending any payment, Kimley-Horn shall not thereby be deemed to have represented that its
observations to check Contractor's work have been exhaustive, extended to every aspect of
Contractor's work in progress, or involved detailed inspections of the Work beyond the responsibilities
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specifically assigned to Kimley-Horn in this Agreement. It will also not impose responsibility on Kimley- \
Horn to make any examination to ascertain how or for what purposes Contractor has used the money@

paid on account of the Contract Price, nor to determine that title to any portion of the work in progr
materials, or equipment has passed to Client free and clear of any liens, claims, security inter
encumbrances, nor that there may not be other matters at issue between Client and Contracto
might affect the amount that should be paid.

Limitation of Responsibilities: Kimley-Horn shall not be responsible for the acts orﬁions of any
Contractor, or of any of its subcontractors, suppliers, or of any other individual or e rforming or
furnishing the Work. Kimley-Horn shall not have the authority or responsibilitp the work of any
Contractor. Kimley-Horn is not responsible for any duties assigned to thﬁ g _professional in any
construction contract that are not expressly provided for in this Agreeme\/

This task includes up to sixty (60) hours of Kimley-Horn effort. Kim
the hourly budget will be exhausted and will not exceed the bu%

Task 409 Site Visits / Meetings \\ $16,800 (HR)

Kimley-Horn will visit the site to observe constructi provements designed by Kimley-Horn. Visits
will be periodic, and observations will not be e@ or extend to every aspect of Contractor's work

ill notify the Client when
t Client approval.

in progress. Kimley-Horn shall not, during sué viSits or as a result of such observations supervise,
direct, control, influence, or have responsibi
the performance of any Contractor nor
perform its work in accordance with t

Contractor's work. Kimley-Horn neither guarantees
responsibility for any Contractor's failure to furnish and
ntract Documents or permits.

This task includes up to four (4)ield viSits and site observation by Kimley-Horn staff, and two (2) punch
walk visits. Tree Tagging a rgery visits are not included in this task. Additional site visits / hours,
tree tagging, and nur will be considered an additional service. The budget for this task

includes up to eight% of Kimley-Horn meeting and presentation attendance. Any additional
effort will be bille ourly basis per our standard hourly rates. Kimley-Horn will notify the Client
when the hourly budget will be exhausted and will not exceed the budget without Client approval.

00 SERIES: US-79 WIDENING AND INTERSECTION IMPROVEMENTS

T oject generally consists of the preliminary 30% design schematic, environmental documentation,

and Plans, Specification, and Estimate (PS&E) for improvements of an intersection and a traffic signal

US 79/Perfect Game development main drive (Champions Avenue) , adding a raised median, and

he widening of US 79 to accommodate the following as shown in Hutto Master Plan sketch dated

@ October 8, 2019: dual left-turn lanes along eastbound US 79, two left turn lanes along eastbound US

\\, 79, and two right turn lanes along westbound US 79 at proposed drive locations. Any update of the site

plan resulting in design changes to Consultant’'s schematic/plans will be considered as additional

services. Consultant understands this project will be developed utilizing TXDOT standards and
specifications.
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We shall be entitled to rely on the completeness and accuracy of all information provided by the Client \
or the Client’s consultants or representatives. The Client shall provide all information requested by Tth

Consultant during the project, including but not limited to the following:

e Copies of previously prepared site plan, TIA, and any updates to site plan in PDF format

e Any available as-built plans for O/H and underground utilities within the project ar€a

e As-built and record drawings of US 79

e Provide pavement section to be used for widening ‘ ’
estimates

e Current or standard industry costs used by the City for unit pricing as \(!I as

Task 501 Project Management \(L $13,800 (LS)

1.1. Plan and conduct one Project Kickoff Meeting with Cl bﬁ rm project scope, personnel,
r

lines of communication, and schedule.
1.2. Prepare and e-mail bi-weekly progress reports@ ct team.

1.3. Project Administration
1.3.1 Prepare project correspondence
1.3.2 Prepare invoicing documents @
1.3.3 Maintain and update project
1.3.4 General Coordination with Q
g

1.4. Attend up to five project status with Client

Task 502 Data CoIIectiG) $4,200 (LS)

This task will inclu k ing work associated with collecting existing plans, standards, and
specifications.

1.1. sultamt will assemble design standard details and specifications (in electronic format)

om TXDOT.

1 Congfltant will gather existing record drawings and file information of the project intersection

(hom TXDOT, including the construction roadway plans, right-of-way information, and utility

aps.

1.3. Consultant will perform a field reconnaissance of the intersection to determine existing
pavement widths, lane configurations, traffic control devices, and above ground utility
locations. Consultant will also identify potential traffic signal pole locations, power source,
and controller cabinet location.

\ 1.4. Consultant will prepare a base map of existing geometrics, apparent or known utilities, and
\ traffic control devices from record drawings and the topographic survey provided by the
client.
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Task 503 Topographic Survey and Subsurface Utility Engineering (SUE) $30,300 (LS)

1.1. Property corners and monuments along US Highway 79 will be located to resolve K
boundary of both sides of the right-of-way from the beginning of the Perfect Game e
to the CR 132 intersection, and to the existing rail road along the south side. The rai
right-of-way will not be entered.

1.2. Topographic survey of US Highway 79 right-of-way and pavement sections (at\approx. 100’
maximum intervals) with topographic details and features between sectionis, beginning from
the West end of the bridge through the CR 132 intersection. Striping will located on
Highway 79. Existing substantial features and improvements withi ight-of-way will be
located including the observed locations of existing utilities.

1.3. The US Highway 79 bridge will be scanned to show the | %f bridge abutments,
headwalls, riprap, columns and the topography beneath t

1.4. Utility Designating Services (Level “B”) — Electromagnetl Inve lgatlon
1.4.1 Consultant, through a subconsultant, WI| p rf m approximately 17,500 ft of

electromagnetic investigation (utility de at for the approximate horizontal
location of various utilities througho r ject site. Consultant\subconsultant
personnel will not be entering any con ed spaces.

Deliverables: \'%

e Digital Terrain Models (DTM) and t iangular Irregular Network (TIN) files.

e Maps, plans, or sketches prepared e Surveyor showing the results of field surveys.
o Digital files or media containingiiel®,survey data (ASCII Data files).

e A Base Map (Working Sk sescribed above in DGN format.

e Field survey notes, as ronic and hard copies.

e Existing Electronlc D including the Quality Level B investigation

Task 504 |I%& 30% Schematic Design $45,600 (LS)

This task willinclud@ the preliminary design for the intersection, traffic signal, turn lanes, quantities, and
engineer’s epifion of probable construction cost (OPCC).

. ansultant will furnish the Client a conceptual 30% design schematic layout of the proposed
\ provements. The schematic is limited to existing topography, existing utilities, horizontal
alignment, roadway typical section, existing and proposed right-of-way, existing and

proposed pavement edge, proposed lane striping and signal layout.
@ 1.2. Consultant will prepare and submit a preliminary engineer's OPCC
1.3. Consultant will attend one 30% Schematic design review meeting with the Client and TXDOT,
@ prepare comment responses for comments received during design review submittal.

Deliverables:

e Two hard copies and one electronic copy of the 30% Design Schematic roll plot
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e One hard copy and one electronic copy of Opinions of Probable Construction Cost for 30% \:

Task 505 Roadway Engineering $

Consultant will develop PS&E documents based on the improvements identified in th

preliminary
schematic. Consultant assumes PS&E submittal schedule of 60%, 95% and 100% (g)lon

1.4. Consultant will incorporate Client and TxDOT review comments from 3
produce the preliminary (60%) plans, specifications, quantities, ¢
engineer's OPCC. Consultant will submit these to the Client %d X for

S

plans will include; title sheet, index, general notes, quantiti
project layout, traffic control plan, roadway plan and profilg{in
maps, drainage and ditch calculations, driveway detai %n

plans, signing and marking plan, and applicable stanglargls and cross sections.

126,40

bmittal and

t documents, and

review. 60%

ary, typical section,
tion layout, drainage area
osion control layouts, signal

1.5. Consultant will attend one 60% design review m% the Client and TxDOT, prepare
g

comment responses for comments received dugin ign review submittal.

1.6. Consultant will incorporate Client and TxDOT re comments from the 60% submittal and

produce 95% plans, specifications, qu ti%ontract documents, and OPCC
1.7. Consultant will attend one 95% desig 5&3 meeting with the Client and TxDOT, prepare

during design review submittal.

comment responses for comments r@
1.8. Consultant will incorporate Clien DOT review comments from the 95% submittal and

produce final sealed plans, ations, quantities, contract documents, and OPCC.
Consultant will submit fina Client and TxDOT for acceptance.
1.9. Consultant will perforv Control/Quality Assurance on each deliverable.
Deliverables: C)
e Two hard co@e electronic copy of the 60%, 95% and 100% plans
e Two har ieSwand one electronic copy of Opinions of Probable Construction Cost for 60%,
95% and %
e T rd capies and one electronic copy of 60%, 95% and 100% cross sections
e One( producible set of final bid documents and specifications
*
TNO Traffic Engineering $35,500 (LS)

nsultant will develop plans to install a new traffic signal at one intersection for the Le
ame Development at the SH-79 and Champions Avenue Intersection.

1.1. Kimley-Horn will prepare the signal plans at a scale of 1” =40’ and will include
sheets:

gacy\ Perfect

the following

o Existing Conditions sheet to show locations of existing traffic control devices,
underground, and overhead utilities at each intersection.

o Signal Layout sheet to show the locations of proposed signal poles, pedestrian poles,
signal heads, communication equipment, electrical conduits, ground boxes, signal
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cabinet, new electrical service, existing utilities, right of way, and proposed roadway \
improvements. If pedestrian facilities are required, Kimley-Horn will locate pedestria g
poles with Audible Pedestrian Signal (APS) units, and design pedestrian access ra K
in conformance with ADA requirements. Due to lateral and vertical clearance regu
from an overhead electric line (per the State law), Kimley-Horn will coordinate witfygh
TxDOT and the City before finalizing locations of signal poles, where applicablg.
o Signal Elevation sheet to show placement of signal heads and vgsiical, clgarance
required. <r ’
o Conduit Chart and Electrical Wiring sheet to show the type and nu of electrical
wires in each conduit run and between poles / signal heads ospan wire. A new
electrical service will be designed to support total electric dvdite to the new traffic
signal and safety lighting at the intersection. The electhcal ice will include two
separate circuits for traffic signal and iIIuminatio§\| -Horn will conduct a field
te

meeting with the local electric service provider jhe location of new electrical
service.

o Phasing & Detection sheet to show the prop@ ing at each intersection. Phasing
and signal-heads for left-turn movements§ will Be designed in conformance with 2011
Texas Manual on Uniform Traffic Control ices (TMUTCD). Video detection details

for each movement will also be s 0\%
o Quantities sheet will be provided tog thefintersection.
Task 507 TxDOT Advanced Fundi
Consultant understands this projec i
of Hutto and TxDOT. Consultant®gll

1.1. Consultant will QAFA request form, DCIS request Form, ready to let schedule, and

reement Coordination $10,300 (LS)

olve an Advanced Funding Agreement (AFA) between City
rdinate with TXDOT and Client the documents for AFA.

project Iocat*me :
1.2. il nd up to three meetings with Client and TxDOT, not including meetings
r tasks.

*
T (Sb Environmental Services $15,000 (LS)

Modifications to TxDOT right-of-way as part of the proposed project are anticipated to trigger
pliance with the National Environmental Policy Act (NEPA), as implemented and reviewed by
xDOT. The anticipated level of NEPA documentation and analysis is a Categorical Exclusion (CE).
@ Categorically excluded projects cannot cause any significant impacts to any natural, cultural,
\\, recreational, historic, or other resources and no unusual circumstances may occur that would preclude
the project from being categorically excluded. Engineer will perform and document a CE as presented
below.
1.1. Kimley-Horn will complete TxDOT Scope Development Tool (SDT) to identify required
actions that need to be entered into a Project Scope Form. Outcome of SDT form will

kimley-horn.com | 13455 Noel Drive, Two Galleria Office Tower, Ste 700, Dallas, TX 75240 972 770 1300



Kimley»Horn page 32

determine which specific studies, reports, and coordination will be required. TxDOT \
Environmental subject matter experts and TxDOT District staff reserve the right to mak Q
project level decisions regarding required actions and/or findings generated by the S \
Obtain executed Project Scope form TxDOT with notation of required studies, repo

coordination.

1.2. Site Visit Q
Kimley-Horn will perform a reconnaissance of the site to collect apprgpriat a pertaining
to items to be further assessed as detailed in the executed Project Form.

1.3. Studies, Reports, and Coordination

As determined by the results of the Scoping Asse (nbmley Horn will prepare the
appropriate documentation for submittal to the Tx O vironmental Reviewer to aid in
obtaining environmental clearance. Engineer &c dinate with other agencies and
TxDOT Environmental Reviewer as appropriate the executed Project Scope Form.
Studies will be performed in accordance withNgxDOT guidelines and will follow TxDOT
rr@ and in the absence of an executed Project

ing the following at a minimum:

toolkits. Based on limited project infor
Scope Form, Kimley-Horn anticipates
. Complete Biological Evaluati
e Complete Tier | Site A@ ent Form

Studies excluded, and not anticipate@equired for the proposed project include:

e Historic and/or archeo@iies and coordination

e Hazardous Materi Site Assessment (ISA)

e Noise modelin

e Air quality modgliRg/monitoring

e Presence e surveys for threatened and endangered species
e Miggatory bikd nest surveys

o Kabst Studies/surveys

. quatig’resources delineation
. . .%\rmy Corps of Engineers Permitting
\ destrian cultural resources survey

liverables:
e Scope Development Tool

e Complete Biological Evaluation Form

\\, e Complete Tier | Site Assessment Form

Task 509 Public Involvement $8,500 (LS)

1.1. Consultant will provide support and attendance for one public meeting.
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1.2. Consultant will develop advertisement, comment forms, exhibit boards, sign in sheets, \

speaker cards, and handouts for the public meeting. Q

1.3. Consultant will respond to public meeting comments and prepare a public meeting \
summary report.

Deliverables: < |

e Public Meeting exhibits and handouts ‘ ’
e Public Meeting summary report

Task 510 Bidding Phase Services Q $15,200 (LS)
1.1. Assist the Client in preparation of bid schedule, project Ci
1.2. Engineer's Project manager will attend pre-bid m N

developing meeting agenda i l )'
1.3. Receive, record and provide responses to p ON/ idder's and suppliers questions.
Issue addenda as appropriate to clarify, correokr:wh nge the bidding documents
1.4. Assist the City in opening of bids, review%e ate all bids including bid amount and

prepare recommendation letter for aw: contract for construction
1.5. Include addenda items in the cons lans and issue “conformed” set of plans for
construction

)

ns, and project manual
the City. Assist the City in

Task 511 Construction Phas vices $18,100 (LS)
1.1. Engineer’s Project ePwill attend pre-construction meeting with the City
1.2. Engineer will provide regponses to Contractor’s request for information (RFI)
1.3. Engineer wi n a log and review contractor change order requests; and provide
recomme the City
il

1.4. Engin lew and maintain a log of shop drawing submittals
1.5. Attend 0 4 site meetings as requested, including final walk through.
()/
\V ’ ADDITIONAL SERVICES
Any se

ices not specifically provided for in the above scope, as well as any changes in the scope the
jent requests, will be considered additional services and will be performed at our then current hourly

ates.
\ 1. Construction inspection, construction staking, and material testing
\ 2. Prepare a Section 404 USACE regional or individual permit and/or mitigation planning.

3. Presence/absence surveys for endangered species or formal Section 7 Coordination under the
Endangered Species Act.

4. Significant modifications to the site plan or agreed-upon requirements.

5. Fountain / Water Feature Design
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6. 3D Modeling \
7. Mechanical, Electrical (other than Playing Field lighting for the Perfect Game Fields), an g
Plumbing Design K
8. Electrical engineering and design, including photometrics, circuitry, wiring, and i

specifications other than the Playing Field lighting for the Perfect Game Fields.
9. Lighting design for emergency egress and/or broadcast level lighting.

10. Landscape lighting photometrics.

11. Site Signage, Safety and Wayfinding Signage, and/or Graphics ‘ z

12. Structural Engineering (including but not limited to: retaining walls, fre ding walls,
architectural pavilions, arbors and light pole foundations) 6

13. Architectural Structures

14. Drawing revisions requested after Construction Documents are c@m
15. Design of the off-site sanitary sewer interceptor line assu needed to support Phase
1 of the Perfect Game development ”\

16. Any other item not specifically listed in this agreement.(b

INFORMATION PROVIDEDMHE CLIENT

Kimley-Horn shall be entitled to rely on the complxé and accuracy of all information provided by
the Client. The client shall provide information d by Kimley-Horn during the project, including
but not limited to the following:

1. Final architectural footprint for t sed Convention Center building and Parking Deck and
any other structures propose se 1 of the site. (hard copy & min AutoCAD 2000 format);

2. Client approved site pl

3. Final structural foundati lan for proposed buildings and any other structures proposed for
Phase 1(hard copy & min$AutoCAD 2000 format);

4. Mechanical, elgct nd plumbing plans for the buildings and site work; (Including water
meter sizes,%’ water and fire sprinkler service sizes, utility entry locations, sanitary

sewer se , location and depth, transformer pad locations, a/c pad locations, and roof
drain size l@Cation and depth);

Pe sion Yo enter the subject property;
6. Site S ge Plans;
7, otg€hnical report including paving design recommendation and foundation\field\detention

réparation recommendations;
Executed copy of this Agreement;

@ 9. Any current Title Commitments on the subject property.

o

(The remainder of this page intentionally left blank)
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FEE AND EXPENSES \:

Kimley-Horn will perform the hourly Tasks on a labor fee plus expense basis. Labor fee will be bi
on an hourly basis according to the attached rate schedule, which is subject to annual adju
Kimley-Horn will perform the Lump Sum Tasks for the total lump sum labor fee indicated. In additi
the lump sum labor fee, direct reimbursable expenses such as express delivery serviges, fees, air
travel, and other direct expenses will be billed at 1.15 times cost. All permitting, applicaii ndrsimilar
project fees will be paid directly by the Client. ‘ ’

Please be advised that Kimley-Horn is not a Contingent Partner in this projeuch, Kimley-Horn
will be paid in full for all Professional Services rendered. As stated in the atfachethStandard Provisions,
payment of invoices will be due within 30 days of receipt. Kimley-Horn rese the right to suspend
services if payment has not been received within 30 days of receip % voice.

Kimley-Horn will perform the services described in this scope of sefviges on a lump sum (LS) basis or an
hourly (HR) rate basis per the attached rate schedule.

N
C'a\

100 SERIES: OVERALL SITE SCOPE

Task 101 Engineer’s Opinion of l@ye Construction Costs (OPCC) $35,000 (LS)
Task 102 Right-of-Way (RO donment Assistance $8,000 (LS)
Task 103 Preliminary Plat 10 Lots $19,500 (LS)

Task 104 Final Plat $24,500 (LS+tax)
Task 105 On-Site Giyi ineering — Parking Lots $96,500 (LS)
Task 106 On-Sitg Ci ngineering — Convention Center $77,000 (LS)
Task 107 Ch Avenue Civil Engineering Plans $57,000 (LS)
Task 108 i reet Civil Engineering Plans $128,000 (LS)
Task 109 dabout Design $62,000 (LS)
Task 110 %DOT Driveway Permits $10,000 (HR)
Task 111 On-Site Storm Water Detention Facility, If Required $23,500 (LS)
Task 112% Temporary Channel and Detention Drainage Design, If Required $41,000 (LS)
Tas% * Landscape Architecture Site Planning Assistance $10,000 (HR)
T& Franchise Utility Coordination $18,000 (HR)
Task¥L15 Meetings; Exhibits; On-Call Services $36,000 (HR)
Task 116 Submittals and Permitting $10,000 (HR)

® ask 117 Separate Instrument Easement (As Needed, Each) $1,200 (LS, EA)
@ Task 118 Response to RFI / Submittals — Civil $24,000 (HR)
\ Task 119 Record Drawings, If Required $7,000 (LS)

\ SUBTOTAL 100 SERIES $688,200
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200 SERIES: PERFECT GAME PARK ON-SITE CIVIL ENGINEERING g\

Task 201 Engineer’s Opinion of Probable Construction Costs (OPCC) $17,5
Task 202 Final Plat $1 (LS+tax)
Task 203 On-Site Civil Engineering — Perfect Game Fields (100 acres) 34,0 (LS)
Task 204 Franchise Utility Coordination $10,000 (HR)
Task 205 Meetings; Exhibits; On-Call Services 24,000 (HR)
Task 206 Submittals and Permitting $10,000 (HR)
Task 207 Separate Instrument Easement (As Needed, Each) $1,200 (LS, EA)
Task 208 Response to RFI / Submittals — Civil $12,000 (HR)
Task 209 Record Drawings, If Required \fL $5,000 (LS)

su f% 200 SERIES  $328,200
300 SERIES: PERFECT GAME PARK PLAYING FIEL N
Task 301 Playing Field Masterplan / Peﬁor%oals $16,000 (LS)
Task 302 Schematic Design $29,000 (LS)
Task 303 Design Development x%n $134,000 (LS)
Task 304 Issue for Construction ts $215,000 (LS)
Task 305 Meetings / Team C tion $43,000 (HR)
Task 306 Bidding / Clarificati $10,000 (HR)

Task 307 Construction eServices $93,000 (HR)
Task 308 Playing i $49,000 (LS)

Task 309 $148,000 (LS)
Task 310 j igld Structures $62,500 (LS)
Task 311 nship Field Seating $47,000 (LS)
Task 312 ectrical, Audio, Video and Low-Voltage Systems $59,000 (LS)

D
?\ SUBTOTAL 300 SERIES ~ $905,500

400 SERIESfPERFECT GAME PARK LANDSCAPE ARCHITECTURE

4 Schematic Design $25,000 (LS)

Task 402 Design Development $38,000 (LS)

sk 403 Construction Documents $67,500 (LS)

Task 404 Meetings / Team Coordination $20,000 (HR)

@ Task 405 Schematic Lighting $12,200 (LS)
\ Task 406 Irrigation $22,500 (LS)
Task 407 Bidding $7,500 (HR)

Task 408 Construction Phase Services $12,500 (HR)

Task 409 Site Visits / Meetings $16,800 (HR)

SUBTOTAL 400 SERIES $222,000
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500 SERIES: US-79 WIDENING AND INTERSECTION IMPROVEMENTS \
Task 501 Project Management $13,8

Task 502 Data Collection (LS)
Task 503 Topographic Survey and Subsurface Utility Engineering (SUE) (LS)
Task 504 Preliminary 30% Schematic Design $ (LS)
Task 505 Roadway Engineering 26, 400 (LS)
Task 506 Traffic Engineering O $35,500 (LS)
Task 507 TxDOT Advanced Funding Agreement Coordination $10,300 (LS)
Task 508 Environmental Services $15,000 (LS)
Task 509 Public Involvement \(L $8,500 (LS)
Task 510 Bidding Phase Services ('b $15,200 (LS)
Task 511 Construction Phase Services $18,100 (LS)

SUBTOTAL 500 SERIES $322,900

Total Projected Fee \ $ 2,466,800

(Excludes Taxes and Expenses)

CLOSURE

In addition to the matters set for
the terms and conditions in thelatt
used in the Standard ProviSi

in, our Agreement shall include and be subject to, and only to,
ed Standard Provisions, which are incorporated by reference. As
e term "the Consultant" shall refer to Kimley-Horn and Associates,
hall refer to Legacy PG Development, LLC and the City of Hutto, Texas.

Inc., and the term th%

Kimley-Horn, in a 0 expedite invoices and reduce paper waste, submits invoices via email in an
Adobe PDF fgrmat.\We can also provide a paper copy via regular mail if requested. Please provide the
following intormation:

ase email all invoices to

If yotyconcur in all the foregoing and wish to direct us to proceed with the services, please have
uthorized persons execute this Agreement in the spaces provided below and return to us. Fees and
times stated in this Agreement are valid for sixty (60) days after the date of this letter.

We appreciate the opportunity to provide these services to you. Please contact me at (972) 770-1370
\\' or jonathan.kerby@kimley-horn.com should you have any questions.
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Kimley»Horn

Sincerely,

Ohd Iy

Attachment: Standard Rate Schedule
Standard Provisions

Agreed to on this day of

LEGACY PG DEVELOPMENT, LLC

(Signature)

(Print or Type Name)

~

CITY OF HUTTO, TI:@

(Signature)

Page 39
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Kimley-Horn and Associates, Inc. \:

Standard Rate Schedule

(Hourly Rate) < |
Analyst $135 - $225 { ,

Professional $195 - $255

Senior Professional | $210 - $320 Q
Senior Professional Il $300 - $ \(L
Senior Technical Support $135 - ?%

Support Staff $

Technical Support \N 125

Effective through June 30, 2020 @Q
Subject to annual adjustment therea@
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KIMLEY-HORN AND ASSOCIATES, INC.
STANDARD PROVISIONS

(1) Consultant's Scope of Services and Additional Services. The Consultant will perform only the services specifically
described in this Agreement. If requested by the Client and agreed to by the Consultant, the Consultant will perform Additional
Services, which shall be governed by these provisions. Unless otherwise agreed to in writing, the Client shall pay the
Consultant for any Additional Services an amount based upon the Consultant’s then-current hourly rates plus an amount t
cover certain direct expenses including telecommunications, in-house reproduction, postage, supplies, project relate
computer time, and local mileage. Other direct expenses will be billed at 1.15 times cost. K

(2) Client's Responsibilities. In addition to other responsibilities herein or imposed by law, the Client shall:

(a) Designate in writing a person to act as its representative, such person having complete authority to transmit instfyctions,
receive information, and make or interpret the Client's decisions.

(b) Provide all information and criteria as to the Client's requirements, objectives, and expectations for prgject and all
standards of development, design, or construction.

(c) Provide the Consultant all available studies, plans, or other documents pertaining to the prgject, such as surveys,
engineering data, environmental information, etc., all of which the Consultant may rely upon.

(d) Arrange for access to the site and other property as required for the Consultant to provide i vices.
(e) Review all documents or reports presented by the Consultant and communicate degisi aining thereto within a
reasonable time so as not to delay the Consultant.

(f) Furnish approvals and permits from governmental authorities having jurisdiction over project and approvals and
consents from other parties as may be necessary.

(g) Obtain any independent accounting, legal, insurance, cost estimating and feasitility sgfvices required by Client.

(h) Give prompt written notice to the Consultant whenever the Client beco ré*of any development that affects the
Consultant's services or any defect or noncompliance in any aspect of the project

copy of this Agreement. This Agreement assumes conditions permitting'gontinuous and orderly progress through completion
of the services. Times for performance shall be extended as necessary fo ays or suspensions due to circumstances that
the Consultant does not control. If such delay or suspension @r more than six months, Consultant’s compensation

(3) Period of Services. Unless otherwise stated herein, the Consulta% gin work after receipt of a properly executed

shall be renegotiated.

(4) Method of Payment. Client shall pay Consultant as S:

(a) Invoices will be submitted periodically for services p and expenses incurred. Payment of each invoice will be due
within 25 days of receipt. The Client shall also pay cable sales tax. All retainers will be held by the Consultant and
applied against the final invoice. Interest will be a 0 accounts not paid within 25 days at the rate of 12% per year beginning
on the 25" day. If the Client fails to mak ent due under this or any other agreement within 30 days after the
Consultant's transmittal of its invoice, the S may, after giving notice to the Client, suspend services and withhold

deliverables until all amounts due are pai

(b) If the Client relies on payment or procegds ffom a third party to pay Consultant and Client does not pay Consultant’s invoice
within 60 days of receipt, Consultant ommunicate directly with such third party to secure payment.

(c) If the Client objects to an in k st advise the Consultant in writing giving its reasons within 14 days of receipt of the
invoice or the Client’s objectio& waived, and the invoice shall conclusively be deemed due and owing. If the Client
objects to only a portion of , payment for all other portions remains due within 25 days of receipt.

(d) If the Consultant initiates le@al proceedings to collect payment, it may recover, in addition to all amounts due, its reasonable
attorneys' fees, rea le experts' fees, and other expenses related to the proceedings. Such expenses shall include the
cost, at the Consultant'sinormal hourly billing rates, of the time devoted to such proceedings by its employees.

(e) The Client agrees t he payment to the Consultant is not subject to any contingency or condition. The Consultant may
negotiate payfem=Qf any check tendered by the Client, even if the words “in full satisfaction” or words intended to have similar
effect appear on the check without such negotiation being an accord and satisfaction of any disputed debt and without
prejudicin&l

t of the Consultant to collect additional amounts from the Client.

(5) f Documents. All documents and data prepared by the Consultant are related exclusively to the services described

in greement, and may be used only if the Client has satisfied all of its obligations under this Agreement. They are not

i et or represented to be suitable for use or reuse by the Client or others on extensions of this project or on any other

jeCt. Any modifications by the Client to any of the Consultant’'s documents, or any reuse of the documents without written

\ orization by the Consultant will be at the Client's sole risk and without liability to the Consultant, and the Client shall
\ demnify, defend and hold the Consultant harmless from all claims, damages, losses and expenses, including but not limited
to attorneys' fees, resulting therefrom. The Consultant’s electronic files and source code remain the property of the Consultant

and shall be provided to the Client only if expressly provided for in this Agreement. Any electronic files not containing an
electronic seal are provided only for the convenience of the Client, and use of them is at the Client’s sole risk. In the case of
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any defects in the electronic files or any discrepancies between them and the hardcopy of the documents prepared by the
Consultant, the hardcopy shall govern.

(6) Opinions of Cost. Because the Consultant does not control the cost of labor, materials, equipment or services furnished
by others, methods of determining prices, or competitive bidding or market conditions, any opinions rendered as to costs,
including but not limited to the costs of construction and materials, are made solely based on its judgment as a professional

familiar with the industry. The Consultant cannot and does not guarantee that proposals, bids or actual costs will not vary from

its opinions of cost. If the Client wishes greater assurance as to the amount of any cost, it shall employ an independent,co
estimator. Consultant's services required to bring costs within any limitation established by the Client will be pai (&
Additional Services.

(7) Termination. The obligation to provide further services under this Agreement may be terminated by either p
seven days' written notice in the event of substantial failure by the other party to perform in accordance withythe terms hereof,
or upon thirty days’ written notice for the convenience of the terminating party. The Consultant shall be paid for Jall services
rendered and expenses incurred to the effective date of termination, and other reasonable expenses in d
as a result of such termination.

Consultant

exercised by consultants performing the same or similar services in the same locality at t e the services are provided.
No warranty, express or implied, is made or intended by the Consultant's performance erviceéSyand it is agreed that the
Consultant is not a fiduciary with respect to the Client.

(8) Standard of Care. The standard of care applicable to Consultant’s services will be the decare and skill ordinarily

(9) LIMITATION OF LIABILITY. IN RECOGNITION OF THE RELATIVE RISK§ AND BENEFITS OF THE PROJECT TO
THE CLIENT AND THE CONSULTANT, THE RISKS ARE ALLOCATED SUC TOTHE FULLEST EXTENT ALLOWED
BY LAW, AND NOTWITHSTANDING ANY OTHER PROVISIONS OF THIS EEMENT OR THE EXISTENCE OF
APPLICABLE INSURANCE COVERAGE, THAT THE TOTAL LIABILITY THEPAGGREGATE, OF THE CONSULTANT
AND THE CONSULTANT'S OFFICERS, DIRECTORS, EMPLOYEES, N ND SUBCONSULTANTS TO THE CLIENT
OR TO ANYONE CLAIMING BY, THROUGH OR UNDER THE CLIENT,%§OR ANY AND ALL CLAIMS, LOSSES, COSTS OR
DAMAGES WHATSOEVER ARISING OUT OF OR IN ANY WAY R TE THE SERVICES UNDER THIS AGREEMENT
FROM ANY CAUSES, INCLUDING BUT NOT LIMITED NEGLIGENCE, PROFESSIONAL ERRORS OR
OMISSIONS, STRICT LIABILITY OR BREACH OF CONTRA& NY WARRANTY, EXPRESS OR IMPLIED, OF THE
CONSULTANT OR THE CONSULTANT'S OFFICERS, DIR , EMPLOYEES, AGENTS, AND SUBCONSULTANTS,
SHALL NOT EXCEED TWICE THE TOTAL COMP TION RECEIVED BY THE CONSULTANT UNDER THIS
AGREEMENT OR $50,000, WHICHEVER IS GREAT HER LIMITS OF LIABILITY MAY BE NEGOTIATED FOR
ADDITIONAL FEE. THIS SECTION 9 IS INTENDE TO LIMIT THE REMEDIES AVAILABLE TO THE CLIENT OR
THOSE CLAIMING BY OR THROUGH THE CLI AND NOTHING IN THIS SECTION 9 SHALL REQUIRE THE CLIENT
TO INDEMNIFY THE CONSULTANT.

(10) Mutual Waiver of Consequential Dafffages. In no event shall either party be liable to the other for any consequential,
incidental, punitive, or indirect damage:i uding but not limited to loss of income or loss of profits.

(11) Construction Costs. Unde
to unknown conditions or relate
Consultant shall have no li
construction before the Con

mstances shall the Consultant be liable for extra costs or other consequences due
ailure of contractors to perform work in accordance with the plans and specifications.
tsoever for any costs arising out of the Client’s decision to obtain bids or proceed with
nt'has issued final, fully-approved plans and specifications. The Client acknowledges that all
substantial revision until plans are fully approved and all permits obtained.

inaccurate, that rglate 4o facts of which the Consultant does not have actual knowledge, or that would cause the Consultant to
violate app@e rules of professional responsibility.

(13) Dispute Resolution. All claims by the Client arising out of this Agreement or its breach shall be submitted first to
medi in accordance with the American Arbitration Association as a condition precedent to litigation. Any mediation or civil
acti lient must be commenced within two years of the accrual of the cause of action asserted but in no event later than
y applicable statutes.

preliminary plans ar ject
(12) Certificaé;?' ns. Consultant shall not be required to execute certifications or third-party reliance letters that are

ontractor, or remediator with respect to hazardous substances and conditions. Consultant's services will be limited to
analysis, recommendations, and reporting, including, when agreed to, plans and specifications for isolation, removal, or
remediation. The Consultant will notify the Client of unanticipated hazardous substances or conditions of which the Consultant
actually becomes aware. The Consultant may stop affected portions of its services until the hazardous substance or condition
is eliminated.

\&é Hazardous Substances and Conditions. Consultant shall not be a custodian, transporter, handler, arranger,
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(15) Construction Phase Services.
(a) Ifthe Consultant prepares construction documents and the Consultant is not retained to make periodic site visits, the Client
assumes all responsibility for interpretation of the documents and for construction observation, and the Client waives any

claims against the Consultant in any way connected thereto.

(b) The Consultant shall have no responsibility for any contractor's means, methods, techniques, equipment choice and usage,
sequence, schedule, safety programs, or safety practices, nor shall Consultant have any authority or responsibility to stop or

direct the work of any contractor. The Consultant's visits will be for the purpose of endeavoring to provide the Client a great

degree of confidence that the completed work of its contractors will generally conform to the construction documents p &
by the Consultant. Consultant neither guarantees the performance of contractors, nor assumes responsibility
contractor’s failure to perform its work in accordance with the contract documents.

responsible for job site safety and its means and methods; that the contractor shall indemnify the Client andthe Cahsultant for
all claims and liability arising out of job site accidents; and that the Client and the Consultant shall be additignal insureds
under the contractor’s general liability insurance policy.

(16) No Third-Party Beneficiaries; Assignment and Subcontracting. This Agreement gives
other than the Client and the Consultant, and all duties and responsibilities undertaken pur.
the sole benefit of the Client and the Consultant. The Client shall not assign or transfer @
Agreement, or any claim arising out of the performance of services by Consultant, without t

hts or benefits to anyone
is Agreement will be for
under or interest in this
consent of the Consultant.

The Consultant reserves the right to augment its staff with subconsultants as it de ropriate due to project logistics,
schedules, or market conditions. If the Consultant exercises this right, the Constitan aintain the agreed-upon billing
rates for services identified in the contract, regardless of whether the services d by in-house employees, contract
employees, or independent subconsultants.

to the use by the Consultant of facts, data and information obtained by the Consultant in the performance of its services. If,
however, any facts, data or information are specifically identified in writin the Client as confidential, the Consultant shall
use reasonable care to maintain the confidentiality of that mateqialé

(18) Miscellaneous Provisions. This Agreementisto be g@
188 a

(17) Confidentiality. The Client consents to the use and disseminatioﬁ nsultant of photographs of the project and

y the law of the State of Texas. This Agreement contains
supersedes all prior and contemporaneous negotiations,
eh or oral. Except as provided in Section 1, this Agreement can
cuted by both parties. Any conflicting or additional terms on any
are hereby expressly rejected by the Consultant. Any provision in this
t®the extent of such unenforceability without invalidating the remaining
ither party shall not constitute a waiver of that provision nor shall it affect
inder of this Agreement.

the entire and fully integrated agreement between the p
representations, agreements or understandings, wheth
be supplemented or amended only by a written docu
purchase order issued by the Client shall be void
Agreement that is unenforceable shall be ineff
provisions. The non-enforcement of any proVigio
the enforceability of that provision or of thc)

>
\\'.
v

Ne)
*\Q
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Exhibit B
Payment Terms

Invoice Schedule.

Initial payment to be made within five days of bonds closing, estimated to be in December 2019. Q\

Up to $1,000,000 will be paid over the next six months, per Design Professional’s typical draw schedule.
The balance of the contract payments due will be paid out upon the second bond issue, to occur ne later than
months from the original bond closing that occurs in December, per Design Professional’s typical draw schedu
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Exhibit C
Insurance Requirements

Design Professional agrees to maintain the following insurance, at its expense, and keep in force with an insurance
company authorized to do business in the State in which the Project is located and which has an A.M. Best Company,
(a “Rated Company™) or equivalent, financial rating of A-VII or better:

negligent acts committed by Design Professional in the performance of this agreement with limifs not [
$2,000,000.00 per claim and $4,000,000.00 annual aggregate. Design Professional shall maintain this polic
minimum of two years after completion of work or shall arrange for a two-year extended reporting period it the policy
is canceled or non-renewed,

Commercial General Liability Tnsurance. Commercial general liability insurandg (C@ 000lor its
equivalent), written on an occurrence basis, including personal injury, bodily injury, broadeform erty damage,
products and completed operations liability, contractual liability, and a severability of in % lause, in limits not

less than $1,000,000 per occurrence and $2,000,000 aggregate. (L
0

Commercial Automobile Liability Insurance. Design Professional
commercial aufo liability policy with a combined single limit of at least $I,OOV i

aintain, at its expense, a
ding owned, hired and non-

Insurance in an amount sufficient to restore plans, drawings, field n ther similar data related to work covered
by this Agreement, including any such data created or maintained in 8lgctronic media.

owned vehicles.
Valuable Papers Insurance. Design Professional ag,@ tain Valuable Papers and Records
fes or

Worker’s Compensation. Design Professional %@maﬁtain Worker’s Compensation with statutory
limits required by law and Employer’s Liability Insuran@ shall be not less than:

e Bodily Injury by Accident: $1,0 ach Accident
e Bodily Injury by Disease; § Policy Limit
¢ Bodily Injury by Accident ,000 Each Employee

certificates shall contain a notati 1) the insurer will give at least thirty (30) days written notice prior to any
lapse in or cancellation of, urance companies will have no right of recovery or subrogation against the
Owner and its insurers, £iii) eral liability insurance policy is provided on a per project aggregate basis, and
(iv) such coverage sh tmary and non-contributory. TIn addition, except for worker’s compensation and
professional liability insugance, the policies shall name Owner, Owner’s property manager and Owner’s lender as
additional insur€ds.) Execufed certificates of said policies shall be delivered to Owner within ten (10) days after
execution of the Ag ent for Professional Services. Notwithstanding anything to the contrary, Design Professional
may satis of §i§ insurance requirements by means of a blanket, excess liability and/or umbrella policy(ies). Any
and alhdeductibiles or coinsurance in the above-described policies or inadequacy of limits for coverage shall be
ASsumL , 1or the account of, and at the Design Professional’s sole risk.

Design Professional shall furnish v@nth certificates of insurance evidencing the foregoing coverages and the
%3

If Design Professional subcontracts any portion of the Services, Design Professional shall, before permitting
subcontractor to perform any Services, require each subconiractor to carry insurance with terms and limits
ilar to that specified above, except Professional Liability and Commercial General Liability minimum limits of
1,000,000 Per Occurrence/$2,000,000.00 Aggregate is required. Design Professional shall provide to the Owner
certificates of insurance evidencing that each subcontractor carries insurance as required above, or evidencing that
such subcontractors are named msureds under the Design Professional’s insurance coverages. As with the Design
Professional’s insurance coverage, the Owner, Owner’s property manager and Owner’s lender, shall be named as an
additional insured on any subcontractor’s insurance required hereof.
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Exhibit D

WAIVER AND RELEASE OF LIENS
PROJECT: (Name and address): : OWNER: (Name and address):

Contract or Reference No.

" WHEREAS THE UNDERSIGNED: [_] Contractor, [] Subcontractor, [_] Supplier, [_] Architect or Engmeer or g\

|l ___f___Has provided [abor, services, matenals or equipment, for the above project, under an agreement with:

In its capacity as: [] Owner or Owner’s agent, [_| Contractor, [] Subcontractor [] Architect or Engineer.

SECTION A (check box and initial only one of the following): g
(Initial} ’
PARTIAL WAIVER AND RELEASE: IN CONSIDERATION OF PARTIAL PAYMENT ab ices, materials
or equipment provided in the amount of . Doﬂ@ )
covering the following Partial Payment Request(s) or Invoices(s): (attach additional Ssary)
DATE: PAYMENT REQUEST or INVOICE NUMBER: AMOUNT:

\‘1/

Together with any previous pa.yment(s) already received, but excludinlg a \amage or any labor, services, matenals or
equipment provided after thedate of: ... N .

_______________________________________ }\ 20
... (qnitial
| 1 FINAL WAIVER AND RELEASE: IN CONSIDERATIO FINAL PAYMENT for labor, services, materials or
* equipment provided in the amount of:

____________________________ Dollars ($ . )
THE UNDERSIGNED DOES HEREBY WAIVE AND RELEA@nd claims, liens, or claims or right o lien, statutory or
otherwise, against.the property, project, Owner and any suretieg| or, services, materials or equipment, as provided by the
Undersigned, but only to the extent of payment received, as indi bove and a limited below:

SECTION B (check and initial only one of the folldwing. ;
(Initial)
CONDITIONAL RELEASE: AIVER AND RELEASE IS CONTINGENT UPON RECEIPT OF -
PAYMENT and final bank clear, ‘q) said emittance in the above amount. The remittance identified as payment and
S

endorsed by the Undersigned pald” or otherwise cancelled by the bank against which said remittance was drawn,

shall constitute conclusivg p aid invoice or pay request was paid and that payment therefore was received by the
Undersigned, and ther alver and release shall become effective antomatically without the requirement of any

further, act, ackno or receipt on the part of the Undersigned
" ADDITIONALLY, ERSIGNED ACKNOWLEDGES RECEIPT of the total amount of $

in previous ent and does hereby grant unconditional release of all above described claims for that amount
(Imtlal) l ( OR

AL RELEASE: THE UNDERSIGNED ACKNOWLEDGES RECEIPT OF PAYMENT in the

for labor, serv1c 1als or equlpment as described herein, and does hereby grant this release unconditionally.

State of : )
. : | )SS
THE PERS@N SIGNING below does hereby certify that he or she is County of )
fully, ized and empowered to execute this instrument and to blind Subscribed and sworn to before me this :
signed hereto, and does in fact so execute this instrument. . day of .20
ANY: NOTARY PUBLIC: -

ADDRESS:
NAME:
TITLE:

My Commission Expires:

COPYRIGHT 1990 BY THE CONSTRUCTION INDUSTRY AFFAIRS COUNCIL OF KANSAS CITY, INC, (CIAC)

KCP-4779151-4
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Legacy PG Development, LLC

4717 Central
Kansas City, MO 64112
816-777-3300

7 N\

LEGACY

DEVELOPMENT

N,

Proposal No.
From:

Company:

Project:

-

S

To: Design Manager
Fax: 816/777-3501

QC)

Authorization for Additional SEI“%;

Owner and Design Professional for this Project. Upon written authorizatio

these Additional Services will
icated herein; except as otherwise

Design Professional has been requested to perform Services beyond the Scop c%xs in the Agreement beiween
E\&

be charged in accordance with the terms of that Agreement unless othefwi
provided herein, all conditions, terms, provisions, covenants and reprwt-

full force and effect.

Description of Services or Expense:

Fee Adjustment (not to exceed wi

DESIGN PROFESSIONAL
Proposed and Agreed

on behalf of Design P, of% :

Signature (A b M

*
Title '\J
A
N

(=]

@By signing this document, Design Professional

agrees that this proposal and amendment includes
all costs whatsoever associated with this

change in Services and that there shall be no
additional claims related to this change,

KCP-4779191-4

of that Agreement shall continue in

o

\%
o)

ditional anthority): $

OWNER
Services requested on behalf of
Owner by:

Printed Name

Authorized on behalf of Owner by:

Authorized Signature

Date

This Authorization is not effective until
signed by Owner's authorized representative.
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Exhibit H

RFI and Related Terms

1.1  REQUESTS FOR INFORMATION (RFT)

A. GENERAL RULES. “Construction Request for Information” Form: The Contractor
shall request clarification of information contained in the construction drawings or
project manual from the Design Professional via use of the “Construction Re for
Information” form. 2 ,

1. The Contractor shall submit a completed and legible Request for Infortatioh form
only after a thorough review of all applicable Drawings an: oje anual
Sections, and only if the Contractor is still not able to re problem or

clarification based on the information contained therein.

i sional determine that

2. Unnecessary RFIs adversely impact the Design Profe bility to respond in
a timely manner to valid RFIs. Should the Des@ﬁ
i
ot

submitted RFIs are unnecessary, in that the info being requested by the
Contractor on a continuing basis is clearl either in the construction
drawings or in the Project Manual, then the)(&igr the Design Professional's and
its consultants' time required to respond eCessary RFIs shall be backcharged
to the Contractor in accordance with 1& A201 General Conditions.

3. The Design Professional will re '%d respond to Construction Request(s) for
Information prepared by @lontractor’s Project Manager or Project
Superintendent only. Subcemitrastor requests for information will not be received by
Owner nor by Design Pr iontal and shall be addressed only when prepared by the
Contractor’s Project M efor Project Superintendent only.

4, The Design Prof 'Cﬂr’s response to a Contractor’s Request for Information shall

" not be consi authorization to proceed with extra work. The Contractor shall
not pro additional” or “extra work” without written authorization from
the Own ccordance with the procedures set out in this Section for Contractor-

Inigiated Proposals, part 1.2.B, below.
B. CE S. In the event that the Contractor fecls that it is in need of additional
clarifigation :
\i erpretation of the Contract Documents, it shall follow these procedures:
not to delay the Work, a Request for Information clearly stating the issue and
making specific reference to the drawing, page, detail, section, plan, specification

section or field condition on which Contractor needs either clarification or
interpretation.

@ a. Contractor shall submit to Design Professional in writing, in a timely manner so as

b. Contractor shall allow not less than ten (10) calendar days for Design
Professional to make a wriiten response.

KCP-4779191-4




part 1.2.B, below. (L
1.2  PROPOSAL REQUESTS \?
A. OWNER-INITIATED PROPOSAL RE%

Owner’s Representative will issue a writ
to Contractor, containing a descriptio

It is expected that Contractor will have made a full and coordinated review of the
Contract Documents during bidding or negotiation, and will coordinate all
questions of its subcontractors and suppliers prior to entering into the construction
contract. Therefore, the use of the RFI process should be limited to conditions and

circumstances that could not reasonably have been foreseen by Contractor during \
the bidding and negotiation process. \'

Design Professional shall respond in writing to Confractor in a timely manner,

as not to delay the progress of the Work. However, where multiple 5 ar
submitted in a short time period, Contractor must realize that this will caust a delay

in getting a timely response from the Design Professional and itsgeen S.
Therefore, Contractor shall not be entitled to any time extension no@crease
Is that

were submitted over any overlapping period of ten (10) worki

based on a delay in Design Professional responding to more thap five
%% ys.

If Contractor believes, based on Design Professional’s w Wponse to an RFI,
that it is entitled to a change in either the Contract T| Contract Price, it shall
follow the procedures set out in this Section for ontragtor-Initiated Proposals,

The Design Professional or
detailed Request for Proposal (RFP)
posed changes in the Work that may

require adjustment to the Contrac or the Contract Time. If necessary, the
description will include supplem: revised Drawings and Specifications.
1. GENERAL RULES. Th &g general rules apply to Owner-initiated and/or Design

Professional-initiated

a.

PROPO QUESTS ISSUED BY OWNER OR DESIGN
PR NAL ARE FOR INFORMATION ONLY. Do not consider
l@g ctions either to stop work in progress or to execute the proposed
c .

b.(vNCLUDE A LIST OF QUANTITIES of products required or eliminated

ND

d.

(Q
K\Q

KCP-4779191-4

and unit costs, with total amount of purchases and credits to be made.

IF REQUESTED, FURNISH SURVEY DATA to substantiate quantities.
Indicate applicable taxes, delivery charges, equipment rental, and amounts
of trade discounts.

INCLUDE AN UPDATED CONTRACTOR'S CONSTRUCTION
SCHEDULE that indicates the effect of the change, including, but not limited to,
changes in activity duration, start and finish times, and activity relationship. Use
available total float before requesting an extension of the Contract Time.




-

2. PROCEDURES. The Owner reserves the right to make changes io the design or
the schedule for the Project. In the event of such Owner-initiated change, the parties
shall follow these procedures:

a. Either the Design Professional or the Owner’s Representative shall issue a written
Request for Proposal (“REFP”) to the Contractor. The RFP shall be sent to
Contractor. Contractor shall acknowledge receipt of the REFP to Owner.

PCO. If the PCO is a revision of a prior PCO, the number shall be
a designation “R-1” for “Revised”, e.g. PCO No. 37-R-1. Subsequefit reviions to
this PCO shall be designated R-2, R-3, etc. until final action s takeft®by either
acceptance or rejection of the PCO. ‘Q

&

NOTE: If Contractor fails to so respond within ten (10N\calgpdar days, then the
method and the adjustment determined by the Design{Pr, ional under paragraph
7.3.6 of the ATA A201 General Conditions shall a binding on the parties.
Owner reserves the right to have such work e d by another contractor if
Contractor fails to so respond. If so, Co& all be responsible for the

difference in cost between the amount c Professional determines would
have been reasonable had Contractor pedformed the work, and the actual cost
Owner incurs to hire another c@r to perform the same (including any

premium costs, mobilization, s equipment, demobilization, insurance,
overhead and other costs th have not been incurred had Contractor
performed this changed wo

eXecute the PCO and shall deliver it to Owner’s
e Design Professional.

d. The Contractor sh
Representativ

c. Owner and D@ ofessional shall review the PCO. Contractor is not authorized
to take a to implement the change set out in the PCO without written
rom Owner’s Representative.

authK
f. %ﬂd Design Professional shall respond to the PCO in writing, either

acogpting or rejecting the Proposal for Change Order. Either Owner or the Design

Professional may request additional detail or information from Contractor, if

ecessary, prior to Owner’s action on the PCO. Contractor shall timely respond to

(b ¢ such request for additional information within five (5) working days from receipt

\ of such request. If the PCO is acceptable to Owner and Design Professional, both
shall acknowledge their acceptance by executing the PCO document.

g, Owner may request Design Professional’s input and recommendation as to the
@ scope, price or time proposed by Contractor in the PCO, which shall be done in a

timely manner.

h. With or without Design Professional’s input, Owner may accept the PCO in whole,
or in part; and may request a revised Proposal based on new criteria. If rejected,
the PCO process shall be terminated by Owner’s written rejection. If accepted, in
whole or in part, upon receipt of Owner’s written acceptance and instructions,

KCP-4779191-4
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Contractor is authorized to immediately implement the change (unless Owner’s
instructions indicate otherwise). A written Change Order will be prepared on a
monthly basis to memorialize the acceptance of all PCOs approved during the
previous month.

i Owner shall prepare a written Change Order on a monthly basis, when necessary,
and shall transmit the same to the Contractor for signature. Contractor shall have
the Change Order signed by an authorized officer or agent not less than five
working days from receipt and shall return the same to the Owner for sigpature:
Owner shall provide Contractor and Design Professional with a fully d
copy of the final, signed Change Order. Alternatively, the Change aybe
presented to Contractor for signature by all parties at the Mon@ogress
Meeting. Contractor shall have someone duly authorized to execute C
in attendance at alli Monthly Progress Meetings.

Orders

i- Owner’s Representative shall enter a Commitment mto er s Accounting
System and shall forward to Contractor the app ccounting lines, if
applicable, for Contractor’s use and inclusion in th ne t nth’s Application for

require modifications to the Contract, Contractornay propose changes by submitting

a request for a change. 6

1. GENERAL RULES ?
a. INCLUDE A STATE TLINING REASONS FOR THE CHANGE
and the effect of the ghlanBg on the Work. Provide a complete description of the
proposed chan%e. In8icate the effect of the proposed change on the Contract Sum

Payment to Owner. (}
B. CONTRACTOR-INITIATED PROPOSALS@@ t or unforeseen conditions
T

and the Contrac

b. INCLUD QT OF QUANTITIES OF PRODUCTS required or eliminated
and r& ith total amount of purchases and credits to be made. If requested,
furn‘i& ey data to substantiate quantities.

c. ICATE APPLICABLE TAXES, delivery charges, equipment rental, and
amounts of trade discounts.

SCHEDULE that indicates the effect of the change, including, but not limited to,

(b + INCLUDE AN UPDATED CONTRACTOR'S CONSTRUCTION
\ changes in activity duration, start and finish times, and activity relationship. Use

available total float before requesting an extension of the Contract Time.
@@ . COMPLY WITH SPECIFIED "PRODUCT REQUIREMENTS" if the

proposed change requires substitution of one product or system for product or
system specified.

2. PROCEDURES. If the Contractor initiates a request for a change, the parties shall
follow these procedures:

KCP-4779191-4
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Contractor shall forward to the Design Professional and Owner’s Representative a
written Proposal Request (“PR™), using either AIA Document G709, or other form
approved in advance by the Design Professional for Work the Contractor has
identified as either a scope change or other change that would warrant a
modification to the Contract Price or the Contract Time. '

~ Contractor shall number its Proposal Requests in sequence; as PR-1, etc. DO NOT

CONFUSE CONTRACTOR-INITIATED PROPOSAL REQUESTS WI
OWNER-INITIATED REQUESTS FOR PROPOSALS (¥ i
NUMBERING SYSTEM. THESE SHALL BE NUMBERE

ADMINISTERED SEPARATELY.

If Design Professional believes that Contractor’s Propgsal Qst has
- merit, Design Professional shall promptly confer w1th th er to discuss
- such Proposal Request.

Owner and Design Professional shall review the P, c or is not authorized
to take any action to implement the change s he PR without written
authorization from Owner’s Representative. %

Owner shall respond to the PR in writing \eitheraccepting or rejecting the Proposal
Request. Either Owner or the Design Pro&;al may request additional detail or
information from Contractor, if ne , prior to Owner’s action on the PR.

Contractor shall timely respond 8¢ equest for additional information within
five (5) working days from re ofsuch request.

rofessional’s input and recommendation as to
roposed by Contractor in the PR, which shall be

Owner may request D
the scope, price or

done in a tlme% _ |
With or with@e ign Professional’s input, Owner may accept the PR in whole,

or in part%' y request a revised Proposal Request based on new criteria. If
rejectedft process shall be terminated by Owner’s wriften rejection. If

e whole or in part, upon receipt of Owner’s written acceptance and
ir ions, Contractor is authorized to immediately implement the change (unless

n a monthly basis to memorialize the acceptance of all PRs and PCOs approved

(u) er’s instructions indicate otherwise). A wriiten Change Order will be prepared

N

@
Q@

KCP-4779191-4

uring the previous month.

Owner shall prepare on a monthly basis, when necessary, a written Change Order
*and shall transmit the same to the Contractor for signature. Contractor shall have
the Change Order signed by an authorized officer or agent not less than five (5)
working days from receipt and shall return the same to the Owner for signature.
Owmner shall provide Contractor and Design Professional with a fully executed
copy of the final, signed Change Order. Alternatively, the Change Order may be

presented to Contractor for signature by both parties at the Monthly Progress

Meetmg Contractor shall have someone duly authorized to execute Change Orders
in attendance at all Monthly Progress Meetings. The signature of the Design
Professional is NOT required for a valid and enforceable Change Order.




i Owner’s Representative shall enter a Commitment into the Owner’s Accounting
System and shall forward to Contractor the appropriate accounting lines, if
applicable, for Contractor’s use and inclusion in the next month’s Application for
Payment to Owner.

S
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Kimley»Horn

October 24, 2019 \g\

Mr. Dan Lowe
Managing Partner

Legacy Development
4717 Central Street
Kansas City, Missouri 64112 { ,

Re: Agreement for Professional Services
+/- 294-acre Mulii-Use Project
NWC US-79 & CR 132 \(]/

City of Hutto, Texas

Dear Mr. Lowe: P(? P

Kimley-Horn and Associates, Inc. (*Kim /y Horn” or v[e C I , is pleased to submit this letter
agreement (the “"Agreement”) to Legacy’Development'(* Iie%o professional services related to the
proposed +/- 294-acre multi-use development in the City M, Texas. This agreement is for the non-
ballfield portion of the overall site. The site civil engipeering d&sign for the ball fields is covered under a

{ﬁparate agreement. Our project understanding, f services sched.l‘lle and fee are presented

elow Qbmn e GrSieyn £hiy aﬁ(‘& I-P(crcfﬂ e Y ot any ;m(..

oJ ERSTANDING
om bWl 0 o e cH‘i |
MCIient,:s developing the subject site as requested Kimley-Horn provide this Professional Services

Agreement associated with the d permitting of the tracts totaling approximately 294-acres. It is
Kimley-Horn’s understanding zonmg will be required. The rezoning of the site is being done in
conjunction with the City of Futio ahd Kimley-Horn, under a separate agreement.

@.

MAIN ROAD
RESIDENTIAL ROADS
SERVICE ROADS

; 13455 Noel Drive, Two Galleria Office Tower, Ste 700, Dallas, TX 75240 972 770 1300

i KImIEVEHCNicom




Kimley»Horn a2

SCOPE OF SERVICES . 'Wb"»“'ql @

The tasks outlined below are the professional services to be provided by Kimley-Horn for the’no

field portion of the project, Phase 1. The scope of services described for Lump Sum (LS) tasks will
completed for the lump sum fee indicated. The scope of services described for Hourly (HR) tésks have
a projected budget amount indicated. Actual invoiced amount for Hourly tasks will be op the
effort required to complete the task. Hourly effort will be invoiced per our attached hour@ac edule
in affect at the time the services are provided.

The below tasks are for the overall 294-acre site. Tasks related to Phase, luded from this
agreement and will be done under a separate agreement.

Task 1 Topographic Survey (b $ 13,500 (LS)

*

iybm will prepare a topographic survey for the additional area shown above to be used for site
planning and civil engineering design purposes. The topographic survey is to be used in-house and will
ot be issued as a stand-alone survey document. The survey will consist of: Elevations around the
&djacent perimeter of the site; Contour lines representing the surface of the existing ground at one foot
@ intervals based on a survey grid system and tied to existing control points; Observed (only if clearly
\' visible from the surface) locations of existing water, sewer, storm drain, and franchised utility facility
\ appurtenances; Dig Tess markings of subsurface utilities that are in place at the time our field work is

being done; and two benchmarks established with the survey.

kimley=nornicomil 13455 Noel Drive, Two Galleria Office Tower, Ste 700, Dallas, TX 75240 ' | 972 770 1300
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Kimley»Horn

Task 2

Mass Grading and Overall Utility Plans

Page 3

*$ 34,500 (LS)

Kimley-Horn will prepare the following plans which will become the basis of design for Phase 1
project and future phases.

a.

Task 3

Kimley-Horn will prepare a downstream ass

Mass Grading Plan- We will prepare a mass grading plan for the overall 294-a @ing
Its fi

into consideration the detention requirements, if any, and the geotechnical re

e site,

including the baseball fields. The goal will be to try to balance the earthwork on'the gVerall site
such that export, or import is not required, other than as directed by t\*@technical report

for buildings, paving, and field preparation (select fill). (L

Preliminary Water\Sanitary Sewer Plan —We will prepare a pr
for the overall 294-acre site. This plan will indicate the majo

er and sanitary plan

i
i s&both water and sanitary

sewer which will be needed to serve the overall site. (L
Preliminary Drainage Plan — We will prepare an ma€ter drainage plan for the overall

v
site incorporating the results of the Downstream A@nt as it relates to the overall site.

Downstream Assessment \'6

$ 26,000 (LS)

t for the subject property to determine if the City will

require detention for all or a portion of the -gere development. The assessment will be prepared in
accordance with the City's storm watef chiteria. The limits of the assessment will extend from the
northern property boundary to the crdsgin® of Cottonwood Creek at SH 79.

Kimley-Horn will prepare one Q@,one proposed, and one fully developed condition hydrologic

analysis of the watershe

he Unit Hydrograph Method. The watershed boundaries will be

established using rec& gs and readily available LiDAR topography and on ground survey
r

provided under a s

observation, and i Future Land Use Plan.

task. Land use information will be based on aerial photography, site

If the results Bf the "analysis show detention is required, KH will calculate the volume and allowable

discharge rat

und

parate task.

m the pond(s). Detailed design of the grading and outfall of the pond will be prepared

M-Horn will prepare a downstream assessment submittal to the City for the property. The submittal
ill include:

Technical Memorandum

Hydrologic Analysis

Hydrologic Workmap for Existing, Proposed, and Fully Developed Conditions
Digital Model

Kimley-Horn will respond to one round of City comments as part of this task. Kimley-Horn cannot
guarantee City approval of the submittal.

comi | 13455 Noel Drive, Two Galleria Office Tower, Ste 700, Dallas, TX 76240

19727701300



Kimley»Horn

Task 4

Meetings; Exhibits; On-Call Services

Page 4

$ 12,000 (HR

Kimley-Horn will prepare for and attend meetings with the design team, reviewing staff, and r
stakeholders, to the extent requested by the client and budgeted for in this agreement. This task
also capture effort expended by Kimley-Horn on tasks that are requested by the Client t@not

already included in the defined scope of services. This task is also intended to capture

to complete a task beyond the effort included in the detailed scope description. Due fo thesuiknown

rates.

S

Kimley-Horn shall be entitled to
the Client. The client shall profideq

ADDITIONAL SERVICES

Roadway Plans; \
On-Site Civil Engineering;

Landscape Plans;

Landscape/Hardscape Plans; %
Irrigation Plans;

Any other item not specifically listed in@reement;

)

INFORMA ROVIDED BY THE CLIENT

but not limited to the follo :
1. Permission t e subject property;

2. Geotech 'ca% including paving design recommendation and foundation preparation
recomm S;

w

Executed oppy of this agreement;

4, A%nt Title Commitments on the subject property.

' 13455 Noel Drive, Two Galleria Office Tower, Ste 700, Dallas, TX 75240

e cegsary
is task.

nature of this task, it will be billed at an hourly rate. We have projected 50 hours of eff

Any services not specifically provided for in the above scope, as wel*&s(b\h nges in the scope the
r

Client requests, will be considered additional services and will be(i egd at our then current hourly

omvthe completeness and accuracy of all information provided by
ormation requested by Kimley-Horn during the project, including

972 770 1300

S



Kimley»Horn page s

FEE AND EXPENSES \g\

Kimley-Horn will perform the hourly Tasks on a labor fee plus expense basis. Labor fee will be
on an hourly basis according to the attached rate schedule, which is subject to annual adjustme
Kimley-Horn will perform the Lump Sum Tasks for the total lump sum labor fee indicated. In Addition to
the lump sum labor fee, direct reimbursable expenses such as express delivery seryj eeg/ air
travel, and other direct expenses will be billed at 1.15 times cost. Alfermitting, applic%(d similar

roject fees will be paid directly by the Client. <4 \s st v« vyl ed 1 ‘\hta
&ojr‘k Werein \fn” te MXAJ):’. Leom amd o f‘c.oclv?} of -\ hee L1 rgTN “,LC\ boad 33 WJM‘J&H
Please be advised that Kimley-Horn is not a Contingent Partner in this proj
will be paid in full for all Professional Services rendered. As stated in the at andard Provisions,

payment of invoices will be due within 30 days of receipt. Kimley-Hores the right to suspend
services if payment has not been received within 30 days of receipt & th invdice.
Kimley-Horn will perform the services described in this scope of 8eryiicgs on a lump sum (LS) basis or an

hourly (HR) rate basis per the attached rate schedule. Q

Task 1 Topographic Survey $13,000 (LS)
Task2  Mass Grading and Overall Utility Plans % $34,500 (LS)
Task 3  Downstream Assessment $26,000 (LS)
Task 4 Meetings; Exhibits; On-Call Servic $12,000 (HR)

Total Projected Fee $ 85,500
(Excludes Expenses)

*
\(b (The remainder of this page intentionally left blank)

| 13455 Noel Drive, Two Galleria Office Tower, Ste 700, Dallas, TX 75240 | 972 770 1300
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Kimley»)HOrn | Page 6

CLOSURE

In addition to the matters set forth herein, our Agreement shall include and be subject to, and on

the terms and conditions in the attached Standard Provisions, which are incorporated by reference.
used in the Standard Provisions, the term "the Consultant" shall refer to Kimley-Horn and Ociates,
Inc., and the term "the Client" shall refer to Legacy Development.

Kimley-Horn, in an effort to expedite invoices and reduce paper waste, submits invoiceS\via efhail in an
Adobe PDF format. We can also provide a paper copy via regular mail if request@leas rovide the

following information:
Please email all invoices to \(}

If you concur in all the foregoing and wish to direct us to procee services, please have
authorized persons execute both copies of this Agreement in t es provided below, retain one
copy, and return the other to us. Fees and times stated in th?KAgr nt are valid for sixty (60) days

after the date of this letter
We appreciate the opportunity to provide these services toXI\Please contact me at (972) 770-1370
or jonathan.kerby@kimley-horn.com should you h@quesﬁons

Sincerely, Q

Kevin S. Gaskey, P.E. Jonathan Kerby, P.E.
Senior Vice President Project Manager
Attachment:  Standlar Schedule
argdgProvisions
Agreed to op,this day of , 2019.
LEG \@LOPMENT,U-& |
*

Va2
(Sighature)

Den Lawe
(Print or Type Name)

IMeNAGER. LecAc.u\ 06 Deveopmenn ) LLC

(Title)

11| 13455 Noel Drive, Two Galeria Office Tower, Ste 700, Dalas, TX 75240 | 972770 1300
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Kimley-Horn and Associates, Inc.

Standard Rate Schedule

(Hourly Rate) ‘
Analyst $135 - $225 Q

Professional $195 - $255
Senior Professional | $210 - $320
Senior Professional Il $300 - $3@b\
Senior Technical Support $13 0

Support Staff - &?L
Technical Support w $125

Effective through June 30, 2020 @Q
Subject to annual adjustment therea@

13455 Noel Drive, Two Galleria Office Tower, Ste 700, Dallas, TX 75240 972 770 1300

T-kl’mley—,hpr_r)‘.com

S



KIMLEY-HORN AND ASSOCIATES, INC.
STANDARD PROVISIONS

(1) Consultant's Scope of Services and Additional Services. The Consultant will perform only the services specifically
described in this Agreement. If requested by the Client and agreed to by the Consultant, the Consultant will perform Additional
Services, which shall be governed by these provisions. Unless otherwise agreed to in writing, the Client shall pay the
Consultant for any Additional Services an amount based upon the Consultant's then-current hourly rates plus an amoupt
cover certain direct expenses including telecommunications, in-house reproduction, postage, supplies, project rel
computer time, and local mileage. Other direct expenses will be billed at 1.15 times cost.

(2) Client's Responsibilities. In addition to other responsibilities herein or imposed by law, the Client shall:
(a) Designate in writing a person to act as its representative, such person having complete authority to transfit instguctions,
receive information, and make or interpret the Client's decisions.
(b) Provide all information and criteria as to the Client's requirements, objectives, and expectations f@r the project and all
standards of development, design, or construction.
(c) Provide the Consultant all available studies, plans, or other documents pertaining to theproject, h as surveys,
engineering data, environmental information, etc., all of which the Consultant may rely upon.
(d) Arrange for access to the site and other property as required for the Consultant to provid S.
(e) Review all documents or reports presented by the Consultant and communicate degiSion§ pertaining thereto within a
reasonable time so as not to delay the Consultant. e\

h

() Furnish approvals and permits from governmental authorities having jurisdicﬁc(b
i

project and approvals and
consents from other parties as may be necessary. \
a

(9) Obtain any independent accounting, legal, insurance, cost estimating and faasibi ces required by Client.

(h) Give prompt written notice to the Consultant whenever the Client becom r§ of any development that affects the
Consultant's services or any defect or noncompliance in any aspect of the L&cﬁ.

(3) Period of Services. Unless otherwise stated herein, the Consultanfiwill begin work after receipt of a properly executed
copy of this Agreement. This Agreement assumes conditions permitting inuous and orderly progress through completion
of the services. Times for performance shall be extended as nece%for delays or suspensions due to circumstances that

the Consultant does not control. If such delay or suspension € r more than six months, Consultant's compensation
shall be renegotiated.

(4) Method of Payment. Client shall pay Consultant a
(a) Invoices will be submitted periodically for services pe
within 25 days of receipt. The Client shall also pa
applied against the final invoice. Interest will be adde
on the 25" day. If the Client fails to ma
Consultant's transmittal of its invoice, the
deliverables until all amounts due are paig’.

d and expenses incurred. Payment of each invoice will be due
icable sales tax. All retainers will be held by the Consultant and
accounts not paid within 25 days at the rate of 12% per year beginning
ment due under this or any other agreement within 30 days after the
suftant may, after giving notice to the Client, suspend services and withhold

(b) If the Client relies on payment or pr; om a third party to pay Consuiltant and Client does not pay Consultant's invoice
within 60 days of receipt, Consultant mmunicate directly with such third party to secure payment.

(c) If the Client objects to an i i st advise the Consultant in writing giving its reasons within 14 days of receipt of the
invoice or the Client’s objectio i waived, and the invoice shall conclusively be deemed due and owing. If the Client

objects to only a portion o i , payment for all other portions remains due within 25 days of receipt.
(d) Ifthe Consultant initiate al proceedings to collect payment, it may recover, in addition to all amounts due, its reasonable
attorneys' fees, re ble eyperts’ fees, and other expenses related to the proceedings. Such expenses shall include the
cost, at the Consultant’® normal hourly billing rates, of the time devoted to such proceedings by its employees.
(e) The Client agrees the payment to the Consultant is not subject to any contingency or condition. The Consultant may
negotiate pa of @y check tendered by the Client, even if the words “in full satisfaction” or words intended to have similar
effect appear on the check without such negotiation being an accord and satisfaction of an disputig debt and without |‘
ﬂL_prejudici ny fight of the Consultapt to couegt additiczilal'amounts from the Client. = (s, cqist (¢ Lfes A % e, B{Jé] ey Loy
9/ service] Weleronced vepain Wil De pandathry 4ine. Qrojeet bond 153u<, December o029
(5) Use of Documents. All documents and data prepared by the Consultant are related exclusively to the services described
j reement, and may be used only if the Client has satisfied all of its obligations under this Agreement. They are not
d or represented to be suitable for use or reuse by the Client or others on extensions of this project or on any other
ct. Any modifications by the Client to any of the Consultant’s documents, or any reuse of the documents without written
athorization by the Consultant will be at the Client's sole risk and without liability to the Consultant, and the Client shall
\ demnify, defend and hold the Consultant harmless from all claims, damages, losses and expenses, including but not limited
to attorneys' fees, resulting therefrom. The Consultant’s electronic files and source code remain the property of the Consultant
and shall be provided to the Client only if expressly provided for in this Agreement. Any electronic files not containing an
electronic seal are provided only for the convenience of the Client, and use of them is at the Client’s sole risk. In the case of
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any defects in the electronic files or any discrepancies between them and the hardcopy of the documents prepared by the
Consultant, the hardcopy shall govern.

(8) Opinions of Cost. Because the Consultant does not control the cost of labor, materials, equipment or services furnished
by others, methods of determining prices, or competitive bidding or market conditions, any opinions rendered as to costs,
including but not limited to the costs of construction and materials, are made solely based on its judgment as a professional

familiar with the industry. The Consultant cannot and does not guarantee that proposals, bids or actual costs will not vary fro&\

its opinions of cost. If the Client wishes greater assurance as to the amount of any cost, it shall employ an independent
estimator. Consultant's services required to bring costs within any limitation established by the Client will be paijd, for
Additional Services.

(7) Termination. The obligation to provide further services under this Agreement may be terminated by eiffier party upon
seven days' written notice in the event of substantial failure by the other party to perform in accordance with the terms hereof,
or upon thirty days’ written notice for the convenience of the terminating party. The Consultant shall befpaid services
rendered and expenses incurred to the effective date of termination, and other reasonable expenses incurfed by the Consultant
as a result of such termination.

(8) Standard of Care. The standard of care applicable to Consultant's services will be the
exercised by consultants performing the same or similar services in the same locality at
No warranty, express or implied, is made or intended by the Consultant's performance of
Consultant is not a fiduciary with respect to the Client.

re and skill ordinarily
ervices are provided.

rvi and it is agreed that the

THE CLIENT AND THE CONSULTANT, THE RISKS ARE ALLOCATED SUCH THE FULLEST EXTENT ALLOWED
BY LAW, AND NOTWITHSTANDING ANY OTHER PROVISIONS OF EMENT OR THE EXISTENCE OF
APPLICABLE INSURANCE COVERAGE, THAT THE TOTAL LIABILITY, AGGREGATE, OF THE CONSULTANT
AND THE CONSULTANT'S OFFICERS, DIRECTORS, EMPLOYEES, AGENTS,’AND SUBCONSULTANTS TO THE CLIENT
OR TO ANYONE CLAIMING BY, THROUGH OR UNDER THE CLIENT, ANY AND ALL CLAIMS, LOSSES, COSTS OR
DAMAGES WHATSOEVER ARISING OUT OF ORIN ANY WAY R ED TO THE SERVICES UNDER THIS AGREEMENT
FROM ANY CAUSES, INCLUDING BUT NOT LIMITED NEGLIGENCE, PROFESSIONAL ERRORS OR
OMISSIONS, STRICT LJABILITY OR BREACH OF CONT NY WARRANTY, EXPRESS OR IMPLIED, OF THE
CONSULTANT OR THE CONSULTANT'S OFFICERS, DI . EMPLOYEES, AGENTS, AND SUBCONSULTANTS,
SHALL NOT EXCEED TWICE THE TOTAL COMP ON RECEIVED BY THE CONSULTANT UNDER THIS

(9) LIMITATION OF LIABILITY. IN RECOGNITION OF THE RELATIVE R‘[@\& NEFITS OF THE PROJECT TO
IS AG

AGREEMENT OR $50,000, WHICHEVER IS GR ¥ FIGHER LIMITS OF LIABILITY MAY BE NEGOTIATED FOR
ADDITIONAL FEE. THIS SECTION 9IS INTEND TO LIMIT THE REMEDIES AVAILABLE TO THE CLIENT OR
THOSE CLAIMING BY OR THROUGH THE CLI NOTHING IN THIS SECTION 9 SHALL REQUIRE THE CLIENT

TO INDEMNIFY THE CONSULTANT.

(10) Mutual Waiver of Consequential . In no event shall either party be liable to the other for any consequential,
incidental, punitive, or indirect dama%u g but not limited to loss of income or loss of profits.

(11) Construction Costs. U 0 mstances shall the Consultant be liable for extra costs or other consequences due
to unknown conditions or relat failure of contractors to perform work in accordance with the plans and specifications.
Consultant shall have no i tsoever for any costs arising out of the Clienf’s decision to obtain bids or proceed with
construction before the ConSuftant has issued final, fully-approved plans and specifications. The Client acknowledges that all
preliminary plans a bjecto substantial revision until plans are fully approved and all permits obtained.

(12) Certifications. Consuitant shall not be required to execute certifications or third-party reliance letters that are
inaccurate, iatlielate to facts of which the Consultant does not have actual knowledge, or that would cause the Consultant to
violate a& e Niles of professional responsibility.

(13) Disputé Resolution. All claims by the Client arising out of this Agreement or its breach shall be submitted first to
jation in accordance with the American Arbitration Association as a condition precedent to litigation. Any mediation or civil
Client must be commenced within two years of the accrual of the cause of action asserted but in no event later than
by applicable statutes.

) Hazardous Substances and Conditions. Consultant shall not be a custodian, transporter, handler, arranger,
contractor, or remediator with respect to hazardous substances and conditions. Consultant's services will be limited to
analysis, recommendations, and reporting, including, when agreed to, plans and specifications for isolation, removal, or
remediation. The Consultant will notify the Client of unanticipated hazardous substances or conditions of which the Consultant
actually becomes aware. The Consultant may stop affected portions of its services until the hazardous substance or condition
is eliminated.
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(15) Construction Phase Services,
(a) Ifthe Consultant prepares construction documents and the Consuitant is not retained to make periodic site visits, the Client

assumes all responsibility for interpretation of the documents and for construction observation, and the Client waives any

claims against the Consultant in any way connected thereto.

(b) The Consuitant shall have no responsibility for any contractor's means, methods, techniques, equipment choice and usage,

sequence, schedule, safety programs, or safety practices, nor shall Consultant have any authority or responsibility to sto

direct the work of any contractor. The Consultant's visits will be for the purpose of endeavoring to provide the Client a gr

degree of confidence that the completed work of its contractors will generally conform to the construction documents a

by the Consultant. Consultant neither guarantees the performance of contractors, nor assumes responsibility

contractor’s failure to perform its work in accordance with the contract documents.
(c) The Consultant is not responsible for any duties assigned to it in the construction contract that are not ex ssly provided
for in this Agreement. The Client agrees that each contract with any contractor shall state that the contr.
responsible for job site safety and its means and methods; that the contractor shall indem nify the Client
all claims and liability arising out of job site accidents; and that the Client and the Consultant shall be ma iflonal insureds
under the contractor’s general liability insurance policy.

(16) No Third-Party Beneficiaries; Assignment and Subcontracting. This Agreement givessgo
other than the Client and the Consultant, and all duties and responsibilities undertaken pu

or benefits to anyone
Agreement will be for

the sole benefit of the Client and the Consultant. The Client shall not assign or transfer 3pts under or interest in this
itt€h consent of the Consultant.

Agreement, or any claim arising out of the performance of services by Consultant, with

The Consultant reserves the right to augment its staff with subconsuitants as it d s‘@pPropriate due to project logistics,
schedules, or market conditions. If the Consultant exercises this right, the Copgasltaiyt wilPmaintain the agreed-upon billing
rates for services identified in the contract, regardless of whether the services fre Brovided by in-house employees, contract

employees, or independent subconsultants. \Q ;

(17) Confidentiality. The Client consents fo the use and dissemination‘by the ®onsultant of photbgraphs of the project and
to the use by the Consultant of facts, data and information obtained by th onsultant in the performance of its services. If,
however, any facts, data or information are specifically identified ing#riting by e Client as confidential, the Consultant shall
use reasonable care to maintain the confidentiality of that mater@

(18) Miscellaneous Provisions. This Agreement is to be gafer y the Jaw of the State of Texas. This Agreement contains
the entire and fully integrated agreement between the paii nd supersedes all prior and contemporaneous negotiations,
representations, agreements or understandings, whethe n or oral. Except as provided in Section 1, this Agreement can
be supplemented or amended only by a written docu cuted by both parties. Any conflicting or additional terms on any
purchase order issued by the Client shall be void ereby expressly rejected by the Consultant. Any provision in this
Agreement that is unenforceable shall be ineffectiVe to%the extent of such unenforceability without invalidating the remaining
provisions. The non-enforcement of any provision ither party shall not constitute a waiver of that provision nor shall it affect
the enforceabiiity of that provision or of thc) inder of this Agreement.

X0
qy\
N
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Kimley»Horn

June 11, 2019

Mr. Jim Leslie

Wolverine Interests, LLC

16250 Knoll Trail Drive, Suite 210

Dallas, Texas 75248 < ’
Re: Agreement for Professional Services

City of Hutto, Texas

Dear Jim: ’
Kimley-Horn and Associates, Inc. (‘Kimley-Horn” or “the Consultant’)] is¥pleased to submit this letter

agreement (the “Agreement”) to Wolverine Interests, LLC (“Clien%s essional services related to the
proposed +/- 242-acre multi-use development in the City of Huttp, Texas. Our project understanding, scope
of services, schedule, and fee are presented below.

PROJECT UNDE\%ING

Qof Hutto and has requested Kimley-Horn provide
ith the design and permitting of the tracts totaling
tanding that rezoning will be required.

+/- 242-acre Multi-Use Project Q
SH US-79 & CR 132 \(L

Client is developing the subject site on behalf of
this Professional Services Agreement associ
approximately 242-acres. It is Kimley-Horn’

Kimley-fiorn:com | 13455 Noel Drive, Two Galleria Office Tower, Ste 700, Dallas. TX 75240 972 770 1300
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SCOPE OF SERVICES

The tasks outlined below are the professional services to be provided by Kimley-Horn. The scope of

services described for Lump Sum (LS) tasks will be completed for the lump sum fee indicate
scope of services described for Hourly (HR) tasks have a projected budget amount indicated.

e
ctua
invoiced amount for Hourly tasks will be based on the effort required to complete the task. @
rovi

will be invoiced per our attached hourly rate schedule in affect at the time the services are

d.

Task 1 Boundary, Improvements, and Topographic Survey 67,000 (LS)

Kimley-Horn will prepare a boundary, improvements, and topographic survey
to be used for site planning and civil engineering design purposes. The s y
and will not be issued as a stand-alone survey document. The survey %
e Locating existing monumentation, property lines, platte i
easements, and any encroachments or protrusions of visible i
e All existing substantial features and improvements wilN:

ed. This includes bui

ject Tract area
e used in-house

, street right-of-ways,

Idings,

parking areas, driveways, sidewalks, top of curb and'gutter,Nslands, light poles, and drainage

structures.

o Observed locations of existing utilities includi ctric and communications lines,
wastewater, storm drains, gas, and franchis& acility appurtenances as well as inverts,

811 markings of subsurface utilities that are

flow lines, and pipe sizes where accessibl
in place at the time our field work will al cated. This part of the proposal does not i
subsurface utility engineering such s@oling or excavating.

e Topographic information at a ev
lines representing the surface ofghe‘existing ground at one-foot intervals. Bench marks
be set on site and tied to American Vertical Datum of 1988.

TBPLS Firm Number: San 10193973

water,

nclude

ill be provided with details of features and contour

will

Task 2 Site PIa@ $10,000 (L8] (R
e

Kimley-Horn will a is& ient and architect with site planning the +242-acre tract. Due
unquantifiable natu is task, this task will be billed at an hourly rate. We have estimated 50
of effort for this task.

to the
hours

Task 3 inage Due Diligence Memo $5,500 (LS)
Kinpley Homh will perform a drainage analysis to review the existing drainage system on-site and
doN to the Zone of Influence of the site as defined by Kimley-Horn. Kimley-Horn will review
record plans for the existing storm drain system adjacent and downstream of the site in an effort to

derstand existing drainage infrastructure capacity. Kimley-Horn will calculate the available capacity
nd allowable discharge from the proposed project in the City design storm events. The runoff for the
proposed project will be analyzed and compared to the allowable discharge. Kimley-Horn will provide
an opinion of whether detention will be required. The results of the analysis will be presented in a memo.

Kimley-Horn will evaluate the site for the presence of a dam in general accordance with

Texas

Administrative Code, Chapter 299, Subchapter B: Design and Evaluation of Dams and H&H Guidelines
for Dams in Texas (TCEQ, 2007). Kimley-Horn will use LIDAR and on-ground topographic survey to

ki‘mley-‘horr_a.com 13455 Nogel Drive, Two Galleria Office Tower, Ste 700, Dallas, TX 75240 | 972 770 1300




Kimley»Horn o

approximate the dam classification. On-ground topographic survey will be provided by the Client. The
spillway associated with the dam will be required to pass the corresponding Probable Maximum Floo
(PMF) design event, based on dam classification. Kimley-Horn will evaluate the existing spillway and
provide an opinion of whether the spillway is adequate to pass the TCEQ'’s design event.

Kimley-Horn will summarize the results of this task in a technical memorandum for sub t

client. The memorandum will include opinion of existing impoundments of water, whether théy fall dhder
dam criteria. If it is believed the on-site ponds are dams, the memorandum will detailthe protess and
approximate timeframe to bring the dam(s) into compliance. The memorandum provide an

option to remove the dam if the analysis reveals that removal is viable option, Bguidelines.

Under this task, Kimley-Horn will research published, City, County, State eqeral drainage criteria
as it relates to development of the subject property. Kimley-Horn will p&rfo rt specifically listed

below:
e Review published Plat map; \

e Research, review, and document estimated review fe\(s/tim ;

¢ Research FEMAs database for presence of existing flo ain or any pending FEMA floodplain
for the area; %

o Research, review and document all applicabl% e criteria for the site to develop;

entioned due diligence memorandum noting our
Iginclude the following: information supplied by the
- Client may use this memo as part of its due diligence,
olg,basis for the Client's decision making.

Kimley-Horn will include this information in the
findings. Sources of information for the mem
Client and review of publicly available doc
but this memo should not be used as th

Kimley-Horn will endeavor to res @ development issues and constraints to the extent practical
given the scope, budget, and sc@e agreed to with Client. Our assessment is based, in large part,

on information provided to u lient and that which is publicly available and therefore is only as
accurate and complet rmation provided to us. New issues may arise during development

because of changes,j rifMental rules and policy, changed circumstances, or unforeseen/unknown
site conditions.

We have es%3 hours of effort for this task.

Task Zg ng/PUD Assistance $ 20,000 (HR)

Kin&r-l-b will provide assistance to the Client and other members of the design team in support the
Client’'swezoning request. Kimley-Horn will serve in a support role and will not be the lead consultant
this effort. It is our understanding that the zoning written document and supporting documentation
ilPbe prepared and submitted by others. Kimley-Horn will participate in strategy calls and meetings
and will review draft deliverables prior to submission. Kimley-Horn will attend one meeting with review
staff and one meeting at which the submission is considered for approval. Due to the unquantifiable
nature of this task, it will be billed at an hourly rate. We have estimated 100 hours of effort for this task.

13455 Noe! Drive, Two Galleria Office Tower, Ste 700, Dallas, TX 75240 972 770 1300
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Task 5 Franchise Utility Coordination $ 4,000 (LS)

Kimley-Horn will provide assistance to the Client to arrange franchise utility service (gas, electric,
cable/data, and telephone) for the project. Design of franchise utilities will be by the franchise utility
companies. Kimley-Horn will coordinate locating these utilities on the site utility plan as they reflate t
the storm drain, water, and wastewater layouts. If provided in a timely manner and in Auto

by the franchise utility companies, the franchise utility layouts will be shown on the@ans.
Transformer and switchgear locations will be coordinated with the electric company. We hav imated
20 hours of effort for this task.

Task 6 Meetings; Exhibits \ 10,000 (HR)

Kimley-Horn will prepare for and attend meetings with the design te ing staff, and other
stakeholders, to the extent requested by the client and budgeted for in ement. This task will
also capture effort expended by Kimley-Horn on tasks that are requestey by the Client but are not
already included in the defined scope of services. This task is alspjinte to capture effort necessary
to complete a task beyond the effort included in the detaile&mescﬁption. Due to the unknown

nature of this task, it will be billed at an hourly rate. We have estimated 50 hours of effort for this task.
Task 7 Engineer’s Opinion of Probable Cons; Costs (OPCC) $ 5,000 (LS)

Kimley-Horn will prepare an OPCC of the Phase 1{ciVil, ofi-site improvements. The deliverable for this
task will be one spreadsheet in PDF format s=Kimley-Horn has no control over the cost of labor,
materials, equipment, or over the Contra thods of determining prices or over competitive
bidding or market conditions. Opinions of pfobakle costs are based on the information known to Kimley-
Horn at the time and represent.only Ki -Rorn’s judgment as a design professional familiar with the
construction industry. Kimley-Ho a and does not guarantee that proposals, bids, or actual
construction costs will not vary fr OPCC.

>

The study area for th€ project location was defined in coordination with the City of Hutto and TXDOT
Austin Distri€t. In addition to the proposed site driveway intersections (up to 5), the following offsite
intersections wi uire analysis:

Signalizéd tgrsections
Sr1\us 79 & South FM 1660
2. US 79 & North FM 1660
3. FM 1660 & Limmer Loop

4. FM 1660 & Carl Stern

TRAFFIC IMPACTAN

Unsignalized Intersections

1. US79&CR 132
2. Front Street & FM 1660

kimley-hornicom
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3. Front Street & Jim Cage Ln
4. FM 1660 & Mager Lane
5. Mager Lane & Carol Drive
6. Carol Drive & Limmer Loop
7. Limmer Loop & CR 132 C)
8. US79&CR 136
The analysis will be prepared with the development divided into up to three phases velopment.

Task 8 Trip Generation, Distribution, and Assignment (b\(L $ 2,500 (LS)
Vi

A. Trip Generation — Trip generation estimates for phased build gut ment will be prepared
based on the trip generation rates found in the ITE Trip Gendratien Manual, 10" Edition for
phased development (up to three phases). Where standéxd ratésdre not available, anticipated

attendance characteristics provided by the Client mayj\be u o supplement ITE information.
B. Site Traffic Distribution and Assignment — Site traffig_distribution and assignment will be
ern

established based upon existing and future trafﬁ%tt d area roadway systems.

Task 9 Data Collection \'
Kimley-Horn will collect the following data: @Q
il c

A. Traffic Count Data — Kimley-Hor
intersections identified above.
B. Initial Field Observation —% r evaluation, Kimley-Horn will conduct field observations
n

within the study area to the following elements:
1. Roadway widths$

2. Existing its; and
3. Currer& trol devices and operations.
lysis

Task 10 Capa

$ 5,000 (LS)

t AM and PM turning movement at the study

$ 11,000 (LS)

A. IntegSedtion Capacity Analysis — Kimley-Horn will perform AM and PM peak hour intersection
capacit alysis for the previously identified intersections.

B. iyeway Evaluation — Kimley-Horn will evaluate the proposed placement and spacing of

riveways using current TXDOT design criteria.
NTurn Lane Assessment — Kimley-Horn will evaluate the turn lane requirements applicable to
he development using TXDOT design criteria and the site traffic assignment estimated as part
of Task 6.B.

D. Mitigation Development — If it is determined that roadway and site access improvements are
necessary from a capacity and/or operational standpoint, Kimley-Horn will identify the types of
improvements required to support the proposed development. Kimley-Horn will identify the
need for additional lanes, storage length requirements, and ingress/egress improvements
within the study area, but not design any improvements.

E. Impact Fee/Rough Proportionality Determination — For any mitigation identified in Task 8.B and

972 7701300
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any border street or substandard street requirements from the City of Hutto, Kimley-Horn will \Q

prepare a planning level opinion of probable cost and determine whether any of the
improvements may be eligible for impact fee offsets or limited by rough proportionality

ults,
e Client and
ments and

requirements.
Task 11 Document Study Results 56

An electronic (PDF) draft TIA that documents the study methodology, traffic volumes, anal
and recommendations for improvements (if necessary) will be prepared and submitte
the City for review and comment. Kimley-Horn will then incorporate one set of yewj
submit two (2) copies of the final TIA to the Client. \

Task 12 Meetings $ 4,000 (LS)

Kimley-Horn will prepare for and attend up to a total of three (3) meefin ith the Client or City/TxDOT
to discuss and review the study progress and results. It is anticipated ne of these will be the TIA
Scoping Meeting with the City to receive concurrence on the c«&t e study.

t’l\am

Task 13 Addt’l Meetings, TXDOT Coordination & Add ment Response $7,500 (LS)

Kimley-Horn will prepare for and attend meetings wit@nt, City or TXDOT to discuss and review
the study progress and results as requested. Att at meetings beyond the three (3) identified
in Task 10 and response to any additional co om review agencies outside the one round of
comment identified in Task 9 will be billed hou

QITIONAL SERVICES
Any services not specifically, Q

for in the above scope, as well as any changes in the scope the
% additional services and will be performed at our then current hourly

Client requests, will be,c
rates. \
X Downstrea%ssment;

1

2. On- Civil'\Engineering Plans;
3. Oﬁ%il Engineering Plans;
4 _gJurn L Design;

55 dtape Plans;

r\ igation Plans;
7.%Any other item not specifically listed in this agreement;

<&
*\Q)
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INFORMATION PROVIDED BY THE CLIENT

Kimley-Horn shall be entitled to rely on the completeness and accuracy of all information provided by
the Client. The client shall provide information requested by Kimley-Horn during the project, incl
but not limited to the following:

1.

o o

o

Final architectural footprint for the proposed building and any other structures propased foi
site (hard copy & min AutoCAD 2000 format);

Client approved architectural site plan

Final structural foundation plan for proposed building and any other structu esed for the
site (hard copy & min. AutoCAD 2000 format);

Mechanical, electrical, and plumbing plans for the building and site work Inc g water meter
sizes, domestic water and fire sprinkler service sizes, utility ent ns, sanitary sewer
service size, location and depth, transformer pad locations, a/c Bad locations, and roof drain
size, location and depth);

Permission to enter the subject property;

Site Signage Plans;
Geotechnical report including paving design recomwtlon and foundation preparation
recommendations;

Executed copy of this agreement;

Any current Title Commitments on the subje y.

Kimley-hornicom | 13455 Noel Drive, Two Galleria Office Tower, Ste 700, Dallas, TX 75240 972 770 1300




Kimley»Horn Lapat

FEE AND EXPENSES

Kimley-Horn will perform the hourly Tasks on a labor fee plus expense basis. Labor fee will be billed
on an hourly basis according to the attached rate schedule, which is subject to annual adjus t.
Kimley-Horn will perform the Lump Sum Tasks for the total lump sum labor fee indicated. In add@
the lump sum labor fee, direct reimbursable expenses such as express delivery services’ i
travel, and other direct expenses will be billed at 1.15 times cost. An amount (6.0% of o@ fee)
will be added to each invoice to cover certain other expenses such as in-house duplic , local
mileage, telephone calls, facsimiles, postage, and word processing. All permittinication, and
similar project fees will be paid directly by the Client.

Please be advised that Kimley-Horn is not a Contingent Partner in this pj .YAs Such, Kimley-Horn
will be paid in full for all Professional Services rendered. As stated in the gttach tandard Provisions,
payment of invoices will be due within 30 days of receipt. Kimley- réserves the right to suspend
services if payment has not been received within 30 days of rec&of invoice.
Kimley-Horn will perform the services described in this scopew es on a lump sum (LS) basis or an

hourly (HR) rate basis per the attached rate schedule.

Task 1 Boundary, Improvements, and Topogra& ey $67,000 (LS)
Task2  Site Planning $10,000 Sy (VR
Task 3 Drainage Due Diligence Memo $5,500 (LS)
Task 4 Zoning/PUD Assistance @ $20,000 (HR)
Task 5 Franchise Utility Coordin. $4,000 (LS)
Task 6 Meetings; Exhibits $10,000 (HR)

Task 7 Engineer’s Opinion obable Construction Costs (OPCC) $5,000 (LS)

Task 8 Trip Generation tridution, and Assignment $2,500 (LS)
Task9  Data Colle tio@, $5,000 (LS)
Task 10 Capacit@ $11,000 (LS)
Task 11 Doc t y Results $5,000 (LS)
Task 12 MeetiE v $4,000 (LS)
Task 13 (ttl gs, TXDOT Coord & Addt'|l Comment Response $7,500 (LS)

Tota ected Fee $ 156,500
(Excludes xﬁenses)
*Arajec ee assumes one Separate Instrument Easement

Projected Internal Expenses and Taxes $ 9,400
&cludes External Expenses)

*\Q)

kimley-hornicom! § 18455 Noel Drive, Two Gallerta Office Tower, Ste 700, Dallas, TX 765240 972 7701300




Kimley»Horn Page s

CLOSURE

In addition to the matters set forth herein, our Agreement shall include and be subject to, and only to,
the terms and conditions in the attached Standard Provisions, which are incorporated by referencg®As
used in the Standard Provisions, the term "the Consultant" shall refer to Kimley-Horn and Asso@s)
Inc., and the term "the Client” shall refer to Wolverine Interests, LLC.

Adobe PDF format. We can also provide a paper copy via regular mail if requested. F @% provide the

Kimley-Horn, in an effort to expedite invoices and reduce paper waste, submits invoices via € in an
following information: ‘

Please email all invoices to '\\J\db\ (@ wolve (e nege s\ ko

If you concur in all the foregoing and wish to direct us to proceed_ with, t ervices, please have
authorized persons execute both copies of this Agreement in the spaces provided below, retain one
em

copy, and return the other to us. Fees and times stated in this A are valid for sixty (60) days

after the date of this letter. \
We appreciate the opportunity to provide these services toyou. e contact me at (972) 770-1370
or jonathan.kerby@kimley-horn.com should you have@stions.

Sincerely,

N\
%) S/
l ' - \'\
M N’Q ‘{\é\ A

Kevin S. Gaskey, P.E. (TX) Jonathan Kerby, P.E.
Project Manager

Principal
Attachment: Standa N&edule

Stapdar sions

V= o
Agreed to o dayof . Jav e , 2019.

\XLAW\L’/"g L£ c>/ €
rint or Type Name)

?)/'(Y\L (XN ‘
(Title) ’

Kimley-hornicom | 13455 Nael Drive, Twa Galleria Office Tower, Ste 700, Dallas, TX 75240 972 770 1300




Kimley»Horn

KIMLEY-HORN AND ASSOCIATES,
STANDARD RATE SCHEDULE
(Hourly Rate)

Senior Professional I|
Senior Professional |
Professional

Senior Technical Support
Technical Support
Analyst

Support Staff

INC.

Effective July 2018 and subject to revision

$290 - $325

Page 10

O

$205 - $30(LQ

r\tsilmo

$130 - $215

\% $80-%120
o)

Q

e

kimley-hornicom § 18455 Noel Drive, Two Galleria Office Tower, Ste 780, Dallas, TX 75240 972 770 1300
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KIMLEY-HORN AND ASSOCIATES, INC.
STANDARD PROVISIONS

(1) Consultant's Scope of Services and Additional Services. The Consultant will perform only the services specifically
described in this Agreement. If requested by the Client and agreed to by the Consultant, the Consultant will perform Additional
Services, which shall be governed by these provisions. Unless otherwise agreed to in writing, the Client shall pay the
Consultant for any Additional Services an amount based upon the Consultant's then-current hourly rates plus an amount to
cover certain direct expenses including telecommunications, in-house reproduction, postage, supplies, project rel
computer time, and local mileage. Other direct expenses will be billed at 1.15 times cost.

(2) Client's Responsibilities. In addition to other responsibilities herein or imposed by law, the Client shall:

(a) Designate in writing a person to act as its representative, such person having complete authority to transmit inStructions,
receive information, and make or interpret the Client's decisions.

(b) Provide all information and criteria as to the Client's requirements, objectives, and expectations for th projegt and all
standards of development, design, or construction.

(c) Provide the Consultant all available studies, plans, or other documents pertaining to the prdfeCtysuch as surveys,
engineering data, environmental information, etc., all of which the Consultant may rely upon. %

(d) Arrange for access to the site and other property as required for the Consultant to provide itsfserlic

(e) Review all documents or reports presented by the Consultant and communicate decisiohs peftaining thereto within a
reasonable time so as not to delay the Consultant.

(f) Furnish approvals and permits from governmental authorities having jurisdiction
consents from other parties as may be necessary.

(g) Obtain any independent accounting, legal, insurance, cost estimating and feasiifffiffhs
(h) Give prompt written notice to the Consultant whenever the Client becomes awarg o
Consultant's services or any defect or noncompliance in any aspect of the proje

r oject and approvals and

ices required by Client.
ny development that affects the

(3) Period of Services. Unless otherwise stated herein, the Consultant wilkbegin work after receipt of a properly executed
copy of this Agreement. This Agreement assumes conditions permitting continllays and orderly progress through completion
of the services. Times for performance shall be extended as necessa elays or suspensions due to circumstances that
the Consultant does not control. If such delay or suspension exte re than six months, Consultant’'s compensation
shall be renegotiated.

nd expenses incurred. Payment of each invoice will be due
e sales tax. All retainers will be held by the Consultant and

(a) Invoices will be submitted periodically for services perfor

(4) Method of Payment. Client shall pay Consultant as fol@
within 25 days of receipt. The Client shall also pay an

applied against the final invoice. Interest will be adde cotints not paid within 25 days at the rate of 12% per year beginning
on the 25" day. If the Client fails to make any entdue under this or any other agreement within 30 days after the
Consultant's transmittal of its invoice, the Cortaulta y, after giving notice to the Client, suspend services and withhold

deliverables until all amounts due are paid.
(b) If the Client relies on payment or proceed$ fro
within 60 days of receipt, Consultant m
(c) If the Client objects to an invoicelyi
invoice or the Client’s objections Wi
objects to only a portion of thes

third party to pay Consultant and Client does not pay Consultant's invoice
icate directly with such third party to secure payment.
vise the Consultant in writing giving its reasons within 14 days of receipt of the
ed, and the invoice shall conclusively be deemed due and owing. If the Client
ment for all other portions remains due within 25 days of receipt.
gceedings to collect payment, it may recover, in addition to all amounts due, its reasonable
s' fees, and other expenses related to the proceedings. Such expenses shall include the
cost, at the Consulta ourly billing rates, of the time devoted to such proceedings by its employees.
(e) The Client agrees¥hal the payment to the Consultant is not subject to any contingency or condition. The Consultant may
negotiate paymept of any €#eck tendered by the Client, even if the words “in full satisfaction” or words intended to have similar
effect appear @n cleCk without such negotiation being an accord and satisfaction of any disputed debt and without
prejudicing !ny right af the Consultant to collect additional amounts from the Client.

(5) Use of Do ents. All documents and data prepared by the Consultant are related exclusively to the services described
in this Agreement, and may be used only if the Client has satisfied all of its obligations under this Agreement. They are not
represented to be suitable for use or reuse by the Client or others on extensions of this project or on any other
NAny modifications by the Client to any of the Consultant's documents, or any reuse of the documents without written
ization by the Consuiltant will be at the Client's sole risk and without liability to the Consultant, and the Client shall
nify, defend and hold the Consultant harmless from all claims, damages, losses and expenses, including but not limited
orneys' fees, resulting therefrom. The Consultant's electronic files and source code remain the property of the Consultant

\\nd shall be provided to the Client only if expressly provided for in this Agreement. Any electronic files not containing an

electronic seal are provided only for the convenience of the Client, and use of them is at the Client’s sole risk. In the case of
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any defects in the electronic files or any discrepancies between them and the hardcopy of the documents prepared by the
Consultant, the hardcopy shall govern.

(6) Opinions of Cost. Because the Consultant does not control the cost of labor, materials, equipment or services furnished
by others, methods of determining prices, or competitive bidding or market conditions, any opinions rendered as to costs,
including but not limited to the costs of construction and materials, are made solely based on its judgment as a professional
familiar with the industry. The Consultant cannot and does not guarantee that proposals, bids or actual costs will not vary from
its opinions of cost. If the Client wishes greater assurance as to the amount of any cost, it shall employ an independent cost
estimator. Consultant's services required to bring costs within any limitation established by the Client will be paid fo
Additional Services.

(7) Termination. The obligation to provide further services under this Agreement may be terminated by either [party upon
seven days' written notice in the event of substantial failure by the other party to perform in accordance with t r of,
or upon thirty days’ written notice for the convenience of the terminating party. The Consultant shall be pai@d for afl services
rendered and expenses incurred to the effective date of termination, and other reasonable expenses incurred bjthe Gonsultant
as a result of such termination.

(8) Standard of Care. The standard of care applicable to Consultant’s services will be the degr, nd skill ordinarily
exercised by consultants performing the same or similar services in the same locality at the tigie thé services are provided.
No warranty, express or implied, is made or intended by the Consultant's performance of serviges, it is agreed that the

Consultant is not a fiduciary with respect to the Client. b

(9) LIMITATION OF LIABILITY. IN RECOGNITION OF THE RELATIVE RISK ITS OF THE PRQJECT TO
THE CLIENT AND THE CONSULTANT, THE RISKS ARE ALLOCATED SUCH TH E FULLEST EXTENT ALLOWED
BY LAW, AND NOTWITHSTANDING ANY OTHER PROVISIONS OF THI§, AG ENT OR THE EXISTENCE OF
APPLICABLE INSURANCE COVERAGE, THAT THE TOTAL LIABILITY, N REGATE, OF THE CONSULTANT
AND THE CONSULTANT'S OFFICERS, DIRECTORS, EMPLOYEES, AGENJS, AND SUBCONSULTANTS TO THE CLIENT
OR TO ANYONE CLAIMING BY, THROUGH OR UNDER THE CLIENT, FO Y AND ALL CLAIMS, LOSSES, COSTS OR
DAMAGES WHATSOEVER ARISING OUT OF OR IN ANY WAY REL TO SERVICES UNDER THIS AGREEMENT
FROM ANY CAUSES, INCLUDING BUT NOT LIMITED TO, %\/GUGENCE, PROFESSIONAL ERRORS OR
OMISSIONS, STRICT LIABILITY OR BREACH OF CONTRACT ARRANTY, EXPRESS OR IMPLIED, OF THE
CONSULTANT OR THE CONSULTANT'S OFFICERS, DIRE PLOYEES, AGENTS, AND SUBCONSULTANTS,
SHALL NOT EXCEED TWICE THE TOTAL COMPEN ECEIVED, BY THE CONSULTANT UNDER THIS
AGREEMENT OR $50,000, WHICHEVER IS GREATER. R LIMITS OF LIABILITY MAY BE NEGOTIATED FOR
ADDITIONAL FEE. THIS SECTION 9 IS INTENDED S LIMIT THE REMEDIES AVAILABLE TO THE CLIENT OR
THOSE CLAIMING BY OR THROUGH THE CLIENT, OTHING IN THIS SECTION 9 SHALL REQUIRE THE CLIENT
TO INDEMNIFY THE CONSULTANT.

(10) Mutual Waiver of Consequential Dam IPno event shall either party be liable to the other for any consequential,
incidental, punitive, or indirect damages incl@ t not limited to loss of income or loss of profits.

(11) Construction Costs. Under go, c@ances shall the Consultant be liable for extra costs or other consequences due
f e of contractors to perform work in accordance with the plans and specifications.

to unknown conditions or related

Consultant shall have no lia 'lity% er for any costs arising out of the Client's decision to obtain bids or proceed with
construction before the Cons ssued final, fully-approved plans and specifications. The Client acknowledges that all
preliminary plans are subject bstantial revision until plans are fully approved and all permits obtained.

(12) Certifications.§ The Consultant shall not be required to execute certifications or third-party reliance letters that are
inaccurate, that relate to of which the Consultant does not have actual knowledge, or that would cause the Consultant to
violate applic les g rofessional responsibility.

mediation ih aBgprdance with the American Arbitration Association as a condition precedent to litigation. Any mediation or civil
action by Client must be commenced within two years of the accrual of the cause of action asserted but in no event later than

allo applicable statutes.
zardous Substances and Conditions. Consultant shall not be a custodian, transporter, handler, arranger,
t

ractor, or remediator with respect to hazardous substances and conditions. Consultant's services will be limited to
\ lysis, recommendations, and reporting, including, when agreed to, plans and specifications for isolation, removal, or

(13) DispN tion. All claims by the Client arising out of this Agreement or its breach shall be submitted first to

emediation. The Consultant will notify the Client of unanticipated hazardous substances or conditions of which the Consultant
actually becomes aware. The Consultant may stop affected portions of its services until the hazardous substance or condition
is eliminated.
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(15) Construction Phase Services.

(a) If the Consultant prepares construction documents and the Consultant is not retained to make periodic site visits, the Client
assumes all responsibility for interpretation of the documents and for construction observation, and the Client waives any
claims against the Consultant in any way connected thereto.

(b) The Consuitant shall have no responsibility for any contractor's means, methods, techniques, equipment choice and usage,
sequence, schedule, safety programs, or safety practices, nor shall Consultant have any authority or responsibility to stop or
direct the work of any contractor. The Consultant's visits will be for the purpose of endeavoring to provide the Client a gre
degree of confidence that the completed work of its contractors will generally conform to the construction documents prepare
by the Consultant. Consultant neither guarantees the performance of contractors, nor assumes responsibilit any
contractor’s failure to perform its work in accordance with the contract documents.

{(c) The Consultant is not responsible for any duties assigned to it in the construction contract that are not expr;
for in this Agreement. The Client agrees that each contract with any contractor shall state that the contractof/shall
responsible for job site safety and its means and methods; that the contractor shall indemnify the Client and thg Con
all claims and liability arising out of job site accidents; and that the Client and the Consultant shall be made addi
under the contractor’'s general liability insurance policy.

(16) No Third-Party Beneficiaries; Assignment and Subcontracting. This Agreement gives pdirigfits nefits to anyone
other than the Client and the Consultant, and all duties and responsibilities undertaken pursuark reement will be for
rights

IVgrovided
esolely
Itant for
insureds

the sole benefit of the Client and the Consultant. The Client shall not assign or transfer der or interest in this
Agreement, or any claim arising out of the performance of services by Consultant, without onsent of the Consultant.
The Consultant reserves the right to augment its staff with subconsuitants as it deems appr: te due to project logistics,
schedules, or market conditions. If the Consultant exercises this right, the Consulfanfiwi\maintain the agreed-upon billing
rates for services identified in the contract, regardless of whether the services ovjdle@ by in-house employees, contract
employees, or independent subconsultants. K

(17) Confidentiality. The Client consents to the use and dissemination by the, Consultant of photographs of the project and
to the use by the Consultant of facts, data and information obtained by the Con nt in the performance of its services. If,
however, any facts, data or information are specifically identified in wri the Client as confidential, the Consultant shall
use reasonable care to maintain the confidentiality of that material.

(18) Miscellaneous Provisions. This Agreement s to be gove@lhe law of the State of Texas. This Agreement contains
the entire and fully integrated agreement between the parti upersedes all prior and contemporaneous negotiations,
representations, agreements or understandings, whether r@ oral. Except as provided in Section 1, this Agreement can
be supplemented or amended only by a written docum ed by both parties. Any conflicting or additional terms on any
purchase order issued by the Client shall be void anglar&hereby expressly rejected by the Consultant. Any provision in this
Agreement that is unenforceable shall be ineffectj he’extent of such unenforceability without invalidating the remaining
provisions. The non-enforcement of any provi%ﬂ r party shall not constitute a waiver of that provision nor shall it affect
|

the enforceability of that provision or of the r r of this Agreement.

>
”\.\'
v

N

*\Q)
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CITY.OF

urro

MEMO | ®®

0% Hutto City Secretary C)
From: QOdis Jones

Date: July 26, 2019 Q
Subject: Delegation of Duty \(L

City Manager Byron Frankland shall serve in capacity of acting Hutto City
Manager, and in his and my absence, MichgrSorréAssistant City Manager shall
serve as acting City Manager of Hutto. \'

Pursuant to Section 4.01(G) of the City Charter%b”’;}y absence Assistant

Sincerely,

Mayor Doug Gaul

Ge: Byron Frankland
@ Michel Sorrell

500 W. Live Oak Street, Hutto, TX 78634
512-759-4033 || www.huttotx.gov
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