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City of Hutto

Agenda
City Council Meeting

Thursday, February 3, 2022 at 7:00 PM
City Council Chambers

Dak, Hutto

CALL SESSION TO ORDER
ROLL CALL

INVOCATION

PLEDGE OF ALLEGIANCE
CITY MANAGER COMMENTS
PROCLAMATION

CITY COUNCIL COMMENTS
Pursuant to Texas Government Code Se f the governing body may make an
announcement about items of communit ring ameeting of the governing body without given
notice of the subject of the announc . nity Interests include: (1) expressions of
thanks, congratulations, or cond i [ garding holiday schedule; (3) an honorary or
salutary recognition of public o
regarding a change in the statu

ublic office or public employment is not an honorary or
inder regarding social, ceremonial, or community event
organized or sponsored by the governing body that was attended or is scheduled
to be attended by a member ing body or an official or employee of the political

in the political subdi sen after the posting of the agenda.

71. ts from City Council
7.2. [ Reports
PUBLIC C

g to speak during public comment may do so after completing the required
The purpose of this item is to allow the residents of Hutto and other interested

ing daily operational or administrative matters should be first dealt with at the

e level by calling City Hall at (512) 759-4839 during business hours. Each person
providing public comment will be limited to 3 minutes. Any citizen wishing to speak during public
comment may do so after completing the required registration form. Written comments for this meeting
may also be sent to comments@huttotx.gov PRIOR to 4:00 pm on February 3, 2022. The email must
include name, address, phone # and email to be recognized properly. Written comments will be
provided to Council.

CONSENT AGENDA ITEMS

9.1. Consideration and possible action on approving the January 6, 2022, City Council
meeting minutes.


http://www.hutto.gov/

10.

9.2.

9.3.

9.4.

9.5.

9.6.

OTHER BUSINESS
10.1.

10.2.

10.3.

10.8.

10.9.

Consideration and possible action on approving the January 20, 2022, City Council
meeting minutes.

Consideration and possible action on Ordinance No. O-2022-001 for the proposed
Planned Unit Development (PUD) zoning request for the property known as NorthStar
Hutto Planned Unit Development (PUD), 11.74 acres, more or less, of land, located off
of Exchange Boulevard. The land use proposal is active adult 55+ multi-family use.
(Second Reading) (Ashley Lumpkin).

ConS|derat|on and p033|ble action on Ordinance No. O 2022-004, amengiag Artlcle

Jim Stuart, Legal).

Consideration and possible action on Ordinance No. O-202
election for the position of Mayor and Council places 3 a
2022; providing for the publication and posting of notice;
election day voting; providing for performance of required

voting systems; and providing for other matters
Reading) (Legal).

Consideration and possible action on Rggolution No. 11 acknowledging the

, 2004, between Verna M.

Consideration and po
and/or removals to Ci
Corporations, Lo aI

lons, Task Forces, Economic Development
rporations and Tax Increment Reinvestment Zone
rea Government appointments.

Presentation of the [ s for the Month of December as well as the Monthly
uired by the Fiscal and Budgetary Policy. (Angie Rios)

ew by BrooksWatson & Co., regarding review of bond
d to the following debt issuances: 2016 General Obligation Bond,

ussion regarding Texas State Technical College (TSTC) interlocal agreement and
ppointment of committee. (Isaac Turner)

Consideration and possible action on a Resolution No. R-2022-010 terminating the 380
Economic Development Agreement between the City of Hutto and Flix Brewhouse VI,
LLC, alternatively declaring the 380 Economic Development Agreement between the
City of Hutto and Flix Brewhouse VI, LLC void. (Legal - D. Palumbo)

Consideration and possible action on presentations by outside agencies not receiving
funding in the Annual Budget for Fiscal Year 2021/2022. (Councilmember Villareal
Salvo, Councilmember Gordon).



11.

12.

13.

14.

10.10. Discussion and possible action to add a nomination process to Council
Protocols. (Councilmember Thornton, Mayor Snyder)

10.11. Consideration and possible action on appointing a Mayor Pro Tem in accordance with
Section 3.05 of the City Charter.

10.12. Presentation by Titan Development (Councilmember Villareal Salvo, Mayor Snyder)
ORDINANCES

11.1. Consideration of a public hearing and possible action on Ordinance No. O
approving a Specific Use Permit for the property known as Hippo Cafg
Street, to allow a drive-thru window and approach. (Ashley Lumpkig

-2022-005
ast Front

approving a Specific Use Permit for the property known as Bllow a
medical office (dental) and associated parking. (Ashley L

RESOLUTIONS

12.1. Consideration and possible action on resolution R-2022-00
creation of a public improvement district for the gigject known Estates of Hutto,

mailing and publication of notice of a public hearing
improvement district, and matters relategathereto. (Le

EXECUTIVE SESSION
The City Council for the City of Hutto reserv

Government Code Sections 551.071 (Li ' [ ith Attorney), 551.072 (Deliberations

' [ ifts and donations), 551.074 (Deliberations
regarding personnel matters) or
security personnel or devices)
negotiations).

551.087 (Dell ons regarding Economic Development

13.1. Receive legal adg as Government Code Sec. 551.071 related to
Claims and City Council Legal Requests.
13.2. [ xas Government Code Section 551.074 Personnel Matters —
ponsibilities of the City Manager's Office.
13.3. Government Code Section 551.071 (Attorney Consultation) to

egal advice and deliberate pursuant to Texas Government Code

uant to Texas Government Code Section 551.071 (Attorney Consultation) to
eliberate and seek the advice of its Legal Counsel regarding Subpoenas issued by
Preston Hollow Capital, LLC in Preston Hollow Capital, LLC v. Nuveen, LLC et al.
pending in the Superior Court of the State of Delaware and Longhorn Title Co. v.
Preston Hollow Capital, LLC.

ACTION RELATIVE TO EXECUTIVE SESSION

14.1. Consideration and possible action related to legal advice received pursuant to Texas
Government Code Sec. 551.071 related to Pending Legal Requests, Potential Claims
and City Council Legal Requests.



15.
16.

14.2. Consideration and possible action related to legal advice received pursuant to Texas
Government Code Section 551.074 Personnel Matters — organizational roles and
responsibilities of the City Manager's Office.

14.3. Consideration and possible action relating to legal advice received pursuant to Texas
Government Code Section 551.071 (Attorney Consultation) and deliberations pursuant
to Texas Government Code Section 551.074 relating to the City Manager search
process.

14.4. Consideration and possible action relating to the purchase, exchangg

real properties within the City of Hutto, Texas.

14.5. Consideration and possible action relating to legal advice p
Government Code Section 551.071 (Attorney Consultati ‘
issued by Preston Hollow Capital, LLC in Preston Hollo i LC v. NUveen, LLC
et al. pending in the Superior Court of the State of Delawa
Preston Hollow Capital, LLC.

ADJOURNMENT

CERTIFICATION
| certify that this notice of the Hutto City Council me@liing was poste

the City Hall bulletin board of the City of Hutto gg.1/3 at4:35 P,

e City of Hutto website and

The City of Hutto is committed to p Americans Disability Act. The Hutto City Council
Chamber is wheelchair ible. uest for reasonable special accommodations must be made

il the City Secretary's office at Gracie.Perez@huttotx.gov or



AGENDA ITEM REPORT

9.1.

To: City Council

Subject: Consideration and possible action on approving the January 6, 2022, City
Council meeting minutes.

Meeting: Thursday, February 3, 2022

Department: City Secretary /

Staff Contact:

BACKGROUND INFORMATION:

SUMMARY OF REQUEST:

STAFF REVIEW:

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:
1. 1-6-22 Minutes
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City of Hutto

MINUTES
City Council Meeting
Thursday, January 6, 2022 at 7:00 PM
City Council Chambers

In accordance with the Texas Open Meetings Act this meeting agenda is posted for public
information, continuously, for at least 72 hours prior to the scheduled time of the meeting on the
bulletin board located on the exterior wall of the City Hall building at 500 West Live Oak, Hutto,
Texas. This meeting agenda is also accessible via the Internet at huttotx.gov

1. CALL SESSION TO ORDER - 7:00 PM

2, ROLL CALL
Members of the Council present: Mayor Mike Snyder, Councilmember Robin Sutton,
Councilmember Dan Thornton, Councilmember Mandi Villarreal Salvo, Councilmember Peter
Gordon, Councilmember Krystal Kinsey, MPT Tanner Rose

INVOCATION

PLEDGE OF ALLEGIANCE

CITY MANAGER COMMENTS

CITY COUNCIL COMMENTS

6.1. General Comments from City Council

o o ko

Councilmember Kinsey: Thank you to those that came out to the Glenwood HOA,
polar bear plunge, you know, we got raised some diapers, so thank you for those
people that came out and Glenwood HOA for hosting that event.

Also, the chamber of commerce gala will be held on the 15th.So if you're interested in
that, | believe tickets are available. | think they may be, they'll probably take them until
tomorrow. | think their ad said that they would end today, But I'm sure if you get them in
on Friday, they won't be too, too upset. That's all that | had.

Councilmember Villarreal Salvo: | just wanted to say thank you to, our Hutto police
department. | had already done a daytime and nighttime ride along, but the assistant
chief and chief invited me a few weeks ago to come out and do another ride along.

They said, come check out how things have changed and just meet some of the new
guys. and so, | took them up on it and got to go out actually on New Year's Eve and,
um, my goodness, the amount of, awe of just how different it is and how impressive it is,
the work that they do with our fire department and our ems is, um, it's, it's pretty
impressive.

| know that, you know, we have a fireworks ordinance and it prompted the question of,
you know, you know, we're not in a burn ban. Why are we still under an ordinance in
city? and so, uh, we, there were a lot of good conversations happening, but it was
definitely a reminder of how hard the holidays are for a lot people. It can be really
depressing time.

The priority of calls that take precedence over a firework is, you know, for health and
safety and, um, the big drug bust that happened, happened actually with the officer that
| was riding along with that night.
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and it was a little terrifying, but again, it's really amazing and impressive to see the
coordination between our officers and the other emergency services entities that we
partner with across the city.

It is something that is open to all the public in the city of Hutto and | know council
member Gordon has gone and done them as well. | really want to encourage any
members of the community to go out and do a ride along. They, they welcome it, they
want to engage with the community. It's definitely a great way for us to foster good
relationships with the police department, um, and just, you know, put faces and names
to each other. So again, it was a really great experience and I'm thankful that | was
invited to attend and | look forward to hearing more people's experiences, so | hope you
all can all go.

Councilmember Gordon: | just had a couple of items really quick.

SO one, um, so, | saw a couple of council member Villarreal Salvo’s posts, | think today
or yesterday on social media, about in the Williamson County Health Services District,
um, opportunities for vaccinations and that, and notice that there wasn't anything in
Hutto, it's kind of Round Rock and Taylor, but not Hutto.

| was talking with our former board member, Terrence Owens and he, requested to get
with Matt and with our current board member Bob, to kind of do a download on what he
was working with, cause a lot of what he was trying to do is to get more things in Hutto.
So hopefully we can get that going and we can advocate for more opportunities in Hutto
for these kinds of things or citizens don't have to drive. Then the other thing was, um,
just had a question on emergency preparedness specifically with the city and | did have
a conversation with Isaac on this.

| wanted to let this rest of the city council know and ask for a possible item on a future
agenda to talk about where we're at and to give an update on emergency
preparedness.

We had talked about moving the current generator, that's here at City Hall over to the
PD ordering another generator, a bigger one that can handle a bigger load here.

We had talked about winterizing our pumps out of the well field and so | would just like
to get an official update from staff sometime in the near future to council on kind of
where we're at, what our plans are, um, and what we're doing to move forward, to make
sure that we're not in a similar situation we were in last February.

Thank you.

6.2. City Council Liaison Reports
Councilmember Gordon attended the Planning and Zoning meeting.

PUBLIC COMMENT

Nicole Calderone
James Weaver
Dana Reska

Councilmember Villarreal Salvo made a motion to move Item 9.6 ahead of the consent agenda.
Councilmember Sutton seconded the motion. Mayor Snyder objected. Councilmember Villarreal Salvo
seconded. Motion failed (4:3) with Councilmembers Thornton, Kinsey, Gordan and Mayor Snyder
against.
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8. CONSENT AGENDA ITEMS

8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

8.7.

8.8.

8.9.

Consideration and possible action on approving the November 18, 2021 City Council
meeting minutes.

Consideration and possible action on December 2, 2021, City Council meeting
minutes.

Consideration and possible action on December 2, 2021, Special Called City Council
meeting minutes.

Consideration and possible action on approving the December 9, 2021, Special Called
meeting minutes.

Consideration and possible action on Ordinance No. O-2021-077 an ordinance
amending the budget for the fiscal year of October 1, 2021, through September 30,
2022, by appropriating and setting aside the necessary funds for additional
expenditures in accordance with existing statutory requirements; finding municipal
purposes; providing for a severability clause; and providing for an effective date.
(Second Reading)(Angie Rios)

Consideration and possible action on approval of the 2022 Holiday Calendar. (Irene
Talioaga)

Consideration and possible action on Resolution No. R-2022-001 designating the
Taylor Press as the official newspaper of record for all official City publications. (Legal)

Consideration and possible action on Resolution No. R-2022-002 changing the duties
of the Acting City Manager to the Assistant City Manager and providing an effective
date. (Legal)

Consideration and possible action on Resolution No. R-2022-003 regarding Council
Protocols. (Legal)

Councilmember Sutton pulled Item 8.6. Councilmember Gordon made a motion to
approve items 8.1, 8.2, 8.3, 8.4, 8.5, 8.7, 8.8, 8.9 with the amendment to Item 8.9
to correct any formatting errors. Councilmember Villarreal Salvo seconded the
motion. The motion passed unanimously (7:0)

Discussion ensued regarding adding Juneteenth to the Holiday Calendar.
Councilmember Sutton made a motion to approve the holiday calendar with the
addition of Juneteenth as a city recognized holiday to follow federal guidelines.
effective June 20, 2022. Mayor Snyder seconded the motion and made the
amendment to follow federal guidelines. The motion passed unanimously. (7:0)

9. OTHER BUSINESS

9.1.

Consideration and possible action regarding possible appointments, re-appointments
and/or removals to City Boards, Commissions, Task Forces, Economic Development
Corporations, Local Government Corporations and Tax Increment Reinvestment Zone
Boards, City Council Liaisons, Area Government appointments, Advisory Committees
and City of Hutto’s representative on the Central Texas Clean Air Coalition (CAC).

Councilmember Gordon made a motion to appoint the following:
e Eddie Restrepo - Parks Advisory Board
e Robin Bell- Library Advisory Board
e Gina Chin -Diversity and Inclusion Commission

e Marcus Coleman — Library Advisory Board and Emergency Preparedness Task
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Force

Councilmember Thornton seconded the motion. The motion passed
unanimously. (7:0)

9.2. Presentation on the review and update to the City's personnel policy. (Irene Talioaga)
Matt Wojnowski presented. Discussion ensued.

9.3. Consideration and possible action on potential agreements regarding various
subdivision drainage ditches. (Councilmember Villarreal Salvo)

Wade Benton presented. Discussion ensued.

9.4. Consideration and possible action regarding the Certificate of Occupancy/Temporary
Certificate of Occupancy process with a focus on the Hutto ISD facilities but not limited
to only those for discussion. (MPT Rose)

Item tabled. Ordinance regarding Certificate of Occupancy violation will come back at
a later time.

9.5. Consideration and possible action on Resolution No. R-2022-004 approving the First
Amendment to the Chapter 380 Economic Development Agreement between the City
of Hutto and CB TIBP Investments, LLC

Discussion ensued. ltem tabled.

9.6. Discussion and possible action to consider a Chamber of Commerce Annual Gala table
sponsorship. (Council Member Villareal Salvo)

Discussion ensued.
Nicole Calderone spoke on this item.

Mayor Snyder requested to move Iltem 9.6 into executive session. Councilmember
Sutton seconded the motion. Councilmember Sutton withdrew her second, MPT Rose
seconded the motion. Motion failed (4:3) with Councilmembers Kinsey, Gordon,
Villarreal Salvo, and Sutton against.

Councilmember Kinsey made a point of inquiry.
Councilmember Sutton made a point of inquiry.

MPT Rose made a motion to deny the sponsorship of the table. Mayor Snyder
seconded the motion. The motion passed (4:3) with Councilmember Kinsey, Gordon,
Sutton against.

10. ORDINANCES

10.1. Consideration of a public hearing and possible action on Ordinance No. O-2022-001
for the proposed Planned Unit Development (PUD) zoning request for the property
known as NorthStar Hutto Planned Unit Development (PUD), 11.74 acres, more or
less, of land, located off of Exchange Boulevard. The land use proposal is active adult
55+ multi-family use. (Ashley Lumpkin)

Ashley Lumpkin presented.

Public hearing opened: 8:31 PM
Public hearing closed: 8:31 PM

No comments from the public were received.
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1.

12

13.

Discussion ensued.

Councilmember Villarreal Salvo made a motion to approve Iltem 10.1 as presented.
Councilmember Kinsey seconded the motion. The motion passed unanimously. (7:0)

RESOLUTIONS

11.1.

11.2.

Consideration and possible action on Resolution No. R-2021-184 authorizing the
Mayor to execute an Interlocal Agreement with Williamson County, Texas for a
waterline relocation and appropriating funds. (Legal)

Mayor Snyder made a motion to table this item. Councilmember Thornton
seconded the motion. The motion passed unanimously (7:0)

Consideration and possible action on Resolution No. R-2022-005 accepting the
dedication of approximately 3.4 acres of parkland, more particularly described as Lot

26, Block A, DURANGO FARMS PHASE 1, a subdivision in Williamson County, Texas,
according to the map or plat thereof recorded in Document No. 2020131845, Official
Public Records of Williamson County, Texas, pursuant to the Second Amended and
Restated Development Agreement between the City of Hutto and MA Durango Farms,
LLC.

Councilmember Villarreal Salvo made a motion to approve ltem 11.2 as presented and
to authorize the Mayor to sign the deed that’s attached to the resolution. Councilmember
Sutton seconded the motion. The motion passed unanimously (7:0)

EXECUTIVE SESSION Entered: 9:28 PM

Entering executive session for items 12.1, 12.2, and 12.4.

The City Council for the City of Hutto reserves the right to adjourn into executive session at any time
during the course of this meeting to discuss any of the matters listed above as authorized by the Texas
Government Code Sections 551.071 (Litigation/Consultation with Attorney), 551.072 (Deliberations
regarding real property), 551.073 (Deliberations regarding gifts and donations), 551.074 (Deliberations
regarding personnel matters) or 551.076 (Deliberations regarding deployment/implementation of
security personnel or devices) and 551.087 (Deliberations regarding Economic Development
negotiations).

12.1.

12.2.

12.3.

12.4.

Receive legal advice pursuant to Texas Government Code Sec. 551.071 related to
Pending Legal Requests, Potential Claims and City Council Legal Requests.

Receive legal advice pursuant to Texas Government Code Section 551.071 and
deliberation regarding economic development negotiations pursuant to Texas
Government Code 551.087 to deliberate the offer of a financial or other incentive to a
business prospect, Project Acropolysis.

Receive legal advice pursuant to Texas Government Code Section 551.071 relating to
the creation of the Harvest Farms Municipal Utility District.

Deliberate pursuant to Texas Government Code Section 551.074 Personnel Matters —
the duties of the Interim City Manager.

ACTION RELATIVE TO EXECUTIVE SESSION Reconvened: 10:19 PM

13.1.

13.2.

Consideration and possible action related to legal advice received pursuant to Texas
Government Code Sec. 551.071 related to Pending Legal Requests, Potential Claims
and City Council Legal Requests. No action taken.

Consideration and possible action relating to legal advice pursuant to Texas
Government Code Section 551.071 and deliberation regarding economic development

negotiations pursuant to Texas Government Code 551.087 to deliberate the offer of a
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financial or other incentive to a business prospect, Project Acropolysis.
No action taken.

13.3. Consideration and possible action relating to the creation of the Harvest Farms
Municipal Utility District.
City Attorney Dottie Palumbo- the developer's attorney wanted me to relay to
counsel that they're regrouping internally with the Walther family, the
landowners, following the holidays and working to assemble the wastewater
SCR engineering for information that's outstanding and they're requesting that
council not take action on this item.

13.4. Consideration and possible action relating to the duties of the Interim City Manager.
No action taken.
14. ADJOURNMENT -10:21 PM

Mike Snyder, Mayor
ATTEST:
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AGENDA ITEM REPORT

9.2.

To: City Council

Subject: Consideration and possible action on approving the January 20, 2022, City
Council meeting minutes.

Meeting: Thursday, February 3, 2022

Department: City Secretary /

Staff Contact:

BACKGROUND INFORMATION:

SUMMARY OF REQUEST:

STAFF REVIEW:

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:
1. 1-20-22 Mins
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City of Hutto

MINUTES
City Council Meeting
Thursday, January 20, 2022 at 7:00 PM
City Council Chambers

In accordance with the Texas Open Meetings Act this meeting agenda is posted for public
information, continuously, for at least 72 hours prior to the scheduled time of the meeting on the
bulletin board located on the exterior wall of the City Hall building at 500 West Live Oak, Hutto,
Texas. This meeting agenda is also accessible via the Internet at huttotx.gov

1.
2.

© g s~ w

CALL SESSION TO ORDER- 7:00 PM
ROLL CALL

Members of the Council present: Mayor Mike Snyder, Councilmember Robin Sutton,
Councilmember Dan Thornton, Councilmember Mandi Villarreal Salvo, Councilmember Peter
Gordon, Councilmember Krystal Kinsey.

Absent: MPT Tanner Rose
INVOCATION

PLEDGE OF ALLEGIANCE
CITY MANAGER COMMENTS
CITY COUNCIL COMMENTS

6.1.

General Comments from City Council

Councilmember Villarreal Salvo:

| really enjoyed going to our, um, chamber of commerce, gala this past weekend, we got
to see a lot of our local businesses that were there in attendance and just celebrate the
work they're doing for the local community. | mean, that's what it's about is supporting
our economy, in our local area. So, it was great conversations and actually walked
away with about seven different items to, to work on with the city this week, so it was
really, you know, productive in that regard.

In addition, Lead Hutto, just started a leadership program and myself and our Assistant
City Manager from the city side are participating in that and a good cohort of people for
this year, and I'm definitely looking forward to how that goes over the next few months.
so, um, good stuff.

Councilmember Kinsey: yes, | had a few, just wanted to definitely note the celebration
that happened on Monday with Martin Luther King Jr. day.

| too attended the gala, it was a wonderful time, | loved it.

It was really wonderful to kind of have some sense of normalcy and see all the smiling
faces and recognizable faces that we haven't seen for quite some time.

Just a few kind of reminders of upcoming events that are happening to help Hutto. The
Hutto Resource Center is having their fourth annual Superbowl on Sunday, February
6th from 4:30 to 6:30.
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Then the Hutto High School their athletic booster club is having a casino night on
February 18th. So just want to make public announcements about some of those things
where the community can be involved in help, things that are going on in Hutto. Thank
you.

6.2. City Council Liaison Reports
Councilmember Villarreal Salvo reported on Parks Advisory Board.
Councilmember Kinsey reported on Diversity & Inclusion Commission.
Mayor Snyder reported on Economic Development Corporation.

PUBLIC COMMENT
Maximillian Smith (not present to speak)
Kathleen Cook

Mayor Snyder requested to move Item 9.1 after 9.7. Item 12.5 after 11.2 and 11.1 after
12.5.

There were no objections.
CONSENT AGENDA ITEMS

8.1.  Consideration and possible action on Resolution No. R-2022-006 accepting the
infrastructure improvements for the subdivision known as Wilco Ranch Phase 2
Section 1. (Padma Patla)

8.2. Consideration and possible action on Resolution No. R-2022-007 acknowledging the
assignment of the Transportation Impact Fee Waiver and Participation agreement
between the City of Hutto and Kalogridis and Kalogridis Development, LLC to Hutto
Landing 3 Property Owner, LP. (Legal)

Councilmember Villarreal Salvo made a motion to approve the consent agenda as
presented. Councilmember Gordon seconded the motion. The motion passed
unanimously. (6:0)

OTHER BUSINESS

9.2. Update on speed limit concerns. (Chief Jim Stuart)
Chief Stuart presented. Discussion ensued.

9.3. Update on TSTC Agreement. (City Manager Turner)

City Manager Turner presented. Discussion ensued. This item will come back at the
February 3, 2022 City Council meeting.

9.4. Consideration and possible action to release the December 30, 2021 memorandum
from the City Attorney concerning alleged Hutto City Charter violations. (Legal)

Councilmember Kinsey made a motion to approve Item 9.4 as presented.
Councilmember Sutton seconded the motion. The motion passed unanimously. (6:0)

9.5. Consideration and possible action on accepting the resignation of Mayor Pro Tem
Rose.

Councilmember Kinsey made a motion to approve item 9.5 as presented.
Councilmember Thornton seconded the motion. The motion passed unanimously.
(6:0)
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9.6.

9.7.

Consideration and possible action on appointing a person to fill the unexpired term of
Place 6 City Council Member for the City of Hutto, Texas.

Mayor Snyder made a motion to appoint Debbie Holland. Councilmember Thornton
seconded the motion. Councilmember Gordon made a point of order. Point not
taken. Councilmember Gordon challenged the ruling of the Chair. Councilmember
Kinsey seconded the motion. The motion failed (4:2) with Councilmembers Kinsey,
Gordon, Villarreal Salvo, Sutton against.

Discussion ensued.

Councilmember Gordon made a motion that we follow Robert's Rules of Order in this
process, and that we follow the recommended procedure for not taking nominations,
as though they were from the floor, for the council and that we vote, also following
Robert's Rules of Order, as suggested by roll call.

Mayor Snyder withdrew his motion.

Councilmember Gordon made a motion to take nominations and do a roll call vote as
outlined in Robert’s Rules of Order. Councilmember Kinsey seconded the motion.
The motion passed unanimously (6:0)

Councilmember Sutton nominated Dana Wilcott
Councilmember Krystal Kinsey nominated Randall Clark
Mayor Snyder nominated Debbie Holland
Councilmember Gordon nominated Todd Robinson

Discussion ensued.

Councilmember Sutton voted for Dana Wilcott
Councilmember Thornton voted for Debbie Holland
Councilmember Villarreal Salvo voted for Todd Robinson
Councilmember Gordon voted for Todd Robinson
Councilmember Kinsey voted for Randall Clark

Mayor Snyder voted for Debbie Holland

Councilmember Thornton voted for Debbie Holland
Councilmember Villarreal Salvo voted for Todd Robinson
Councilmember Gordon voted for Todd Robinson
Councilmember Kinsey voted for Debbie Holland

Mayor Snyder voted for Debbie Holland

Councilmember Sutton voted for Debbie Holland

Mayor made a motion to appoint Debbie Holland to the remainder of the term for
Place 6. Councilmember Kinsey seconded the motion. The motion passed
unanimously. (6:0)

Consideration and possible action on appointing a Mayor Pro Tem.

Discussion ensued. Item will be brought back at the February 3™ City Council meeting.
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9.1. Consideration and possible action regarding possible appointments, re-appointments
and/or removals to City Boards, Commissions, Task Forces, Economic Development
Corporations, Local Government Corporations and Tax Increment Reinvestment Zone
Boards, City Council Liaisons, and Area Government appointments.

Discussion ensued.

Mayor Snyder made a motion to appoint Councilmember Gordon to the River Creek
Local Government Corporation and Councilmember Villarreal Salvo to the Cottonwood
Development Local Government Corporation. Councilmember Gordon seconded the
motion. The motion passed unanimously. (6:0)

Councilmember Gordon made a motion to appoint Justin Shepard to serve on the
Communications Task Force. Councilmember Thornton seconded the motion. The
motion passed unanimously. (6:0)

Councilmember Kinsey made a motion to be the liaison for the ADA Task Force. Mayor
Snyder seconded the motion. The motion passed unanimously. (6:0)

10. ORDINANCES

10.1. Consideration and possible action regarding Ordinance No. O-2022-004, amending
Article 10.04, Fireworks, of the Code of Ordinances by removing the extraterritorial
jurisdiction from the scope of the regulations, consistent with state law. (Chief Jim
Stuart, Legal)

Chief Stuart presented. Councilmember Villarreal Salvo made a motion to approve
item 10.1 as presented. Councilmember Kinsey seconded the motion. The motion
passed unanimously. (6:0)

10.2. Consideration and possible action on Ordinance No. 0O-2022-003 ordering a general
election for the position of Mayor and Council places 3 and 6 to be held on May 7,
2022; providing for the publication and posting of notice; providing for early voting and
election day voting; providing for performance of required administrative duties; making
provisions for the conduct of such election; certifying provision of required accessible
voting systems; and providing for other matters related to such election. (Legal)

Councilmember Villarreal Salvo made a motion to approve item 10.2 as presented.
Councilmember Kinsey seconded the motion. The motion passed unanimously. (6:0)

11. RESOLUTIONS

11.2. Consideration and possible action on Resolution No. R-2022-004 approving the First
Amendment to the Chapter 380 Economic Development Agreement between the City
of Hutto and CB TIBP Investments, LLC. (Legal)

Councilmember Gordon made a motion to approve ltem 11.2 as presented.
Councilmember Villarreal Salvo seconded the motion. The motion passed unanimously.
(6:0)
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12.

12.6. Receive legal advice pursuant to Texas Government Code Section 551.071 and
deliberation regarding economic development negotiations relating to economic
development projects pursuant to Texas Government Code 551.087 to deliberate the
offer of a financial or other incentive to potential business prospects.

Entered executive session at 8:35 PM. Reconvened at 9:52 PM

11.1  Consideration and possible action on Resolution No. R-2021-184 authorizing the
Mayor to execute a new Interlocal Agreement with Williamson County, Texas, for the
waterline relocation next to CR 404. (Wade Benton, Commissioner Boles)

County Commissioner Boles was present for this discussion. Councilmember Gordon
made a motion to approve Iltem 11.1 as presented. Councilmember Villarreal Salvo
seconded the motion. The motion passed unanimously. (6:0)

EXECUTIVE SESSION- Entered: 10:11 PM

The City Council for the City of Hutto reserves the right to adjourn into executive session at any time
during the course of this meeting to discuss any of the matters listed above as authorized by the Texas
Government Code Sections 551.071 (Litigation/Consultation with Attorney), 551.072 (Deliberations
regarding real property), 551.073 (Deliberations regarding gifts and donations), 551.074 (Deliberations
regarding personnel matters) or 551.076 (Deliberations regarding deployment/implementation of
security personnel or devices) and 551.087 (Deliberations regarding Economic Development
negotiations).

12.1. Receive legal advice pursuant to Texas Government Code Sec. 551.071 related to
Pending Legal Requests, Potential Claims and City Council Legal Requests.

12.2. Receive legal advice pursuant to Texas Local Government Code Section 551.071
relating to the Master Development Agreement for the Co-Op District dated August 17,
2017, as amended, between the City of Hutto and MA Partners, LLC and related
agreements.

12.3. Receive legal advice pursuant to Texas Government Code Section 551.071 to seek
legal advice from its attorneys pertaining to Case No. 1:20-cv-1210, Odis Jones v. City
of Hutto, et. al. filed in the U.S. District Court for the Western District of Texas, Austin
Division.

12.4. Receive legal advice pursuant to Texas Government Code Section 551.071 and
deliberate pursuant to Texas Government Code Section 551.074, Personnel Matters,
relating to Mayor, Mayor Pro Tem and City Council Member qualifications for office
pursuant to Hutto City Charter Section 3.02; including but not limited to residency
requirements.

12.6 Receive legal advice pursuant to Texas Government Code Section 551.071 relating to
Preston Hollow Capital, LLC v. Cottonwood Development Corp. et al., appeal pending
in the Fifth Circuit Court of Appeals.
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13. ACTION RELATIVE TO EXECUTIVE SESSION- Reconvened 11:23 PM

13.1. Consideration and possible action related to legal advice received pursuant to Texas
Government Code Sec. 551.071 related to Pending Legal Requests, Potential Claims
and City Council Legal Requests. No action taken.

13.2. Consider and possible action relating to legal advice pursuant to Texas Local
Government Code Section 551.071 relating to the Master Development Agreement for
the Co-Op District dated August 17, 2017, as amended, between the City of Hutto and
MA Partners, LLC and related agreements. No action taken.

13.3. Consider and possible action relating to legal advice pursuant to Texas Government
Code Section 551.071 to seek legal advice from its attorneys pertaining to Case No.
1:20-cv-1210, Odis Jones v. City of Hutto, et. al. filed in the U.S. District Court for the
Western District of Texas, Austin Division. No action taken.

13.4. Consider and possible action relating to legal advice received pursuant to Texas
Government Code Section 551.071 and deliberatations pursuant to Texas Government
Code Section 551.074, Personnel Matters, relating to Mayor, Mayor Pro Tem and City
Council Member qualifications for office pursuant to Hutto City Charter Section 3.02;
including but not limited to residency requirements. Did not discuss in executive
session. Iltem tabled.

13.5. Consider and possible action relating to legal advice received pursuant to Texas
Government Code Section 551.071 and deliberation regarding economic development
negotiations relating to economic development projects pursuant to Texas Government
Code 551.087 to deliberate the offer of a financial or other incentive to potential
business prospects. No action taken.

13.6. Consideration and possible action relating to legal advice received pursuant to Texas
Government Code Section 551.071 relating to Preston Hollow Capital, LLC v.
Cottonwood Development Corp. et al., appeal pending in the Fifth Circuit Court of
Appeals. No action taken.

14. ADJOURNMENT- 11:26 PM

Mike Snyder, Mayor
ATTEST:
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AGENDA ITEM REPORT
9.3.

To: Planning and Zoning Commission

Subject: Consideration and possible action on Ordinance No. O-2022-001 for the
proposed Planned Unit Development (PUD) zoning request for the property
known as NorthStar Hutto Planned Unit Development (PUD), 11.74 acres, more
or less, of land, located off of Exchange Boulevard. The land use proposal is
active adult 55+ multi-family use. (Second Reading) (Ashley Lumpkin).

Meeting: Thursday, February 3, 2022
Department: Development Services
Staff Contact: Ashley Lumpkin

BACKGROUND INFORMATION:

The proposal consists of an 11.74 acre parcel that is part of the Landing Subdivision, more
particularly Lot 3, Block A that was preliminary platted in December 2020. The property is zoned
Multi-family (MF). The applicants met with staff and it was determined their unique product type
would not be able to meet the multi-family design standards and density. Staff recommended they
pursue the Planned Unit Development (PUD) option to present the deviations and additions to the
UDC requirements and request approval.

WEST: ETJ, Church and Schmidt’'s Creek PUD, Proposed Residential
NORTH: Multi-Family, Vacant

EAST: Local Business, Vacant

SOUTH: Commercial PUD, Home Depot

SUMMARY OF REQUEST:

NorthStar Hutto (the “Project”) is a proposed “active adult” community seeking a rezoning of its
property from Multi-Family (MF) Zoning to a Multi-Family PUD zoning designation.

The overall site is approximately 11.74 acres in size. It is constrained with a 50’ drainage easement
on the west, a 40’ drainage easement on the south and a 30’ drainage easement along east property
boundaries. This lot also includes West Live Oak Street R.O.W. dedication that will be finalized with
platting. The net usable acreage is approximately 9.06 acres.

The Multi-Family district is a setting for development of multi-unit residential structures and
developments, such as apartment and condominium complexes, garden and courtyard multifamily
residential buildings, and residential loft buildings. Density must range from 14 to 20 dwelling units
per acre net density, depending on the context of the development.

The proposed net density for the NorthStar Hutto PUD is 23.84 or 216 units. However, a developer
participation agreement with the City in January of 2021 for the entire Landing project permits density
based on gross acreage (20 per acre). The proposed density is acceptable and will be counted
against the Landing projects maximum units of 920.
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AGENDA ITEM REPORT
9.3.

The property will be mostly utilized by residents over the age of 55. Per the applicant, the average
resident age is approximately 70. The proposal includes unique design elements which are
necessary to accommodate a specific demographic who will reside at the project. The proposal
consists of 4 large Class A, 3-story buildings. The larger size facilitates elevator access, which is not
typically provided in all multi-family projects.

The applicants followed our new PUD submittal application (attached) designed to better determine
what they meet, will not meet and exceed. The UDC deviations in the North Star PUD include the
following:

Building length will exceed 200’ up to 260’

Minimum building roof pitch will be 4:12 instead of 6:12

30% masonry, stone and or brick is proposed instead of the required 50%

Proposing 1 large tree per 500 sq. ft. landscape area instead of 2 large trees. (net loss of
approximately 166 trees) 332 are required per UDC.

¢ Vehicular use areas (parking lots) are to be screened by an 8’ deep landscape area OR a 6’
stained wood screen fence. (added fence option)

The development will be responsible for dedicating R.O.W. and constructing their portion of the
extension of Live Oak (collector) as shown on the City’s mobility Plan per UDC requirements. The
development will provide amenities including a pool and cabana, dog park, fithess center, clubhouse,
and detached garages. The main entry will feature architectural pavers drives and enhanced
landscaping.

STAFF REVIEW:
Property owners within 600’ were notified of the request and to date staff has received one in favor.

The PUD request meets the PUD criteria as outlined below:

e The PUD is consistent with the spirit of the community, neighborhood and other applicable
land use and development plans, compatible with the character of adjacent development or
recommended land uses, it would not adversely affect property near the site, and it achieves
the benefits of improved design.

e The PUD will not adversely affect land with significant historical, cultural, recreational or
aesthetic value.

e The PUD will give benefits through providing open space, parks, conservation of
environmental features, aesthetic features and harmonious design, and/or energy efficient site
design.

e The benefits of preserving land for open space, parks or other public amenities outweigh the
potential impact from more intense or dense development on the site.
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AGENDA ITEM REPORT
9.3.

e The PUD controls external effects on nearby land uses such as movement and congestion of
traffic; lighting; trash accumulation and litter; noise, air and water pollution; and other factors
affecting public health, welfare, safety and convenience.

e The PUD will be served by adequate facilities including streets, fire protection, water and
sanitation.

e The PUD does not have a significantly greater burden on the city’s existing infrastructure,
public improvements and services than development at a density permitted under the current
zoning or suggested under community, neighborhood and other applicable land use and
development plans, or that arrangements are made to mitigate impacts.

e PUD architectural design, landscaping, hardscaping and signage parameters must give
evidence of compatibility with adjacent development, internal consistency of design, and
conformance to city design standards.

Staff recommends approval of the Proposed NorthStar PUD. Planning and Zoning Commission
recommends with a vote of 6-0 with the amendment to increase the maximum units allowed to 234
and that trees will be calculated not by number, but rather by caliper; 3" per 500 sq. ft. landscape
area, (thus allowing flexibility to provide fewer, but larger trees).

FINANCIAL IMPACT:
None at this time.

POLICY IMPLICATIONS:
None at this time.

ATTACHMENTS:

NorthStar Hutto- PUD Zoning Change Application Form
NorthStarPUD(Ord)

Legal Description

Live Oak ROW Description

NorthStar Hutto - Statement of Intent and UDC Compliance 11.03.2021
NorthStar Hutto - Supporting Site Plan and Exhibits 11.03.2021
NorthStar Hutto Buffer Map

Adjacent Property Owner Response

ONOOORWON =
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City of Hutto Development Services

k PUD ZONING CHANGE 500 W. Live Oak Street Hutto TX 78634
APPLICATION 512-759-3479 Planning
U]'"O 512-846-2640 Permits & Inspections
Must be accompanied by a 512-759-4038 Engineering
DEVELOPMENT SERVICES Master Application planning@huttotx.gov

building@huttotx.gov
www.huttotx.gov

PROJECT NAME: NorthStar Hutto

PROPERTY ADDRESS: 30°32'43.3"N 97°33'25.5"W

Current Zoning District (s): __MF - Multi Family Proposed Zoning District(s): _PYD - MF
Current Use: _Undeveloped Proposed Use: _Multi Family
Total Acreage: _11.74 Total # of Lots: _1 Future Land Use Map Designation _High Density Residential

PUD Commercial

Current zoning: North of property: MF - Multi Family  gqth of property:

East of property: B-1 - Local Business \yact of property: NOt Zoned / Development Agreements

FEE O All required fees may be provided by cash, credit card or check made payable to: City of Hutto

REQUIRED FOR PUD (PLANNED UNIT DEVELOPMENT) ZONING SUBMITTAL
All items listed must be included with application, unless otherwise noted.
0 Complete Master application and PUD Zoning Change application.

O Pre-application meeting with Development Services staff and WCESD#3 (Fire District) staff. (Mandatory)

0 PUD Statement of Intent

0O PUD Development Standards

0 PUD Development Plan - Digital and one 24x36 Color copy of complete plan.

0 Proof of ownership (copy of deed).

O Sketch of property by a registered professional land surveyor on (1) 8 5" x II”.

0 List of all property owners within 600-ft of subject property boundary and mailing labels. Data to be obtained
from the WCAD website. List and labels shall be of the property owner’s ‘'mailing’ address not the ‘property’
address.

O All submittal documents provided in digital format. On a CD (disk), electronic storage device, or emailed link to
files.

O On-site public hearing notification sign(s) required. See Ordinance No. O-19-[2-19-9A.

PROCESSING
0 Application intake, staff review and determination that it is complete, meeting scheduling, public notification
(mailed/published/website notification).
O Notification required |6 days prior to scheduled meeting date (published/mailed).
O All final documents related to commission(s) action are required |0 days prior to scheduled meeting date.
0 All final documents related to city council action are required |0 days prior to scheduled meeting date.

FOR DEPARTMENT USE ONLY:

Submittal date Date accepted for review | Payment type Fees paid HPC Mtg. date PZ Mtg. date CC Mtg. date

October 202l
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City of Hutto Development Services
500 W. Live Oak Street Hutio TX 78634
MASTER APPLICATION 512-759-3479 Planning
5|2-846-2640 Permits & lnspections
) o 5/2-759-4038 Engineering
Must accompany all application types planning@huttotx.gov
Unless otherwise indicated building@huttotx.gov

wwww huttote.goy

k-um
wrio

DEVELOPMENT SERVICES

PROJECT NAME: NorthStar Hutto APPLICATION TYPE: PUD Zoning Change
APPLICANT INFORMATION (property owner or authorized agent) This will be the City's official contact

Name: Austin Dove

Company Name: The Sage Group

Address: 6106 Broadway, San Antonio, TX 78209

Phone: _ 210-493-3747 Email: adove@thesagegroup.net
PROPERTY INFORMATION

Address:

Legal Description: Lot(s} __3 Block A  Subdivision Nathaniel Edwards Survey, A-225
Deed Reference: Volume Page(s) _ arDocumentNo. 2021154181

City Limits or £7): __City Limits Current Zoning District:_MAF

PROPERTY OWNER INFORMATION

Name: Justin Walker

Company Name: rallit B Hutro LAuDIMG 3 P(z;@aﬁ“fj/ Qurdec L Q
Addétrass: 6601-E Hillcrest Avenue, Suite 212, Dallas, TX 75205

Phone:  214-274-4951 Email. justin@chalkhillventures.com

PROPERTY OWNER CONSENT/AGENT AUTHORIZATION

By my signature | hereby affirm thatl am the property owner of record, or if the applicant is an organization or business entity, that authorization
has been granted to represent the owner, organization or business in this application. | certify that the preceding information is camplete and
accurate, and it is understood that | agree to the submittal of this application. Additionally, my signature below indicates my awareness of the
fee(s) required at the time of application submittal and that this fee(s) is non-refundable even in the event of application withdrawal or if reviewed
and denied.

By signing this form, the owner of the property authorizes the City of Hutto to begin praceedings in accordance with the process for the type of
application indicated on page one of this application. The owner further acknowledges that submittat of an application does not in any way
obligate the City to approve the application and that although City staff may make certain recommendations regarding this application, ihe City
Councj| may not follow that recommendation and may make a final decision that does not conform to the staff's recommendation.

. f M’v/é‘\ NN/ Manages i 6/ 21

Profferty Owher Signature Property Owner Printed Namé Date

THE STATE OF TEXAS
COUNTY OF D oMy

P i ; < & o
Before me, the undersigned authority, on this day personally appeared N \)~5¥ w \/3 ‘“\\LJ’ ! __, known to me to be the persan whose name is
subscribed to the foregoing instrument and acknowledged to me that he executed the same for the purposes and considerations therein expressed.

d and seal of office this__L§~ dayof N by , 201\ ap.

'b{xu‘\#i Yattarson

2 >
Notary Public Sighature Notary Public Printed Name 298\ DAVID SCOTT PATTERSON
Notary 1D #133176294

Given under my,
d ‘

I

My Commission Expires
June 24, 2025

If there are multiple property owners attach separate page(s} with notarized signature(s)

tarch 2020
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The Planned Unit Development (PUD) process and zoning designation allows creativity, innovation and flexibility in
land use, density, site planning and design for a parcel, that would result in a project more appropriate and
desirable than what would result from strict application of this code. Applying Form Based Code to a parcel is
preferred to the Planned Unit Development process.

A PUD plan and PUD development standards are required for a parcel that will be developed as a PUD. PUD plans
and development standards are evaluated using all the following criteria.

Include a PUD statement of intent as to how the proposed PUD meets the PUD criteria.

e The PUD is consistent with the spirit of the community, neighborhood and other applicable land use and
development plans, compatible with the character of adjacent development or recommended land uses, it
would not adversely affect property near the site, and it achieves the benefits of improved design.

e The PUD will not adversely affect land with significant historical, cultural, recreational or aesthetic value.

e The PUD will give benefits through providing open space, parks, conservation of environmental features,
aesthetic features and harmonious design, and/or energy efficient site design.

e The benefits of preserving land for open space, parks or other public amenities outweigh the potential
impact from more intense or dense development on the site.

e The PUD controls external effects on nearby land uses such as movement and congestion of traffic;
lighting; trash accumulation and litter; noise, air and water pollution; and other factors affecting public
health, welfare, safety and convenience.

e The PUD will be served by adequate facilities including streets, fire protection, water and sanitation.

e The PUD does not have a significantly greater burden on the city’s existing infrastructure, public
improvements and services than development at a density permitted under the current zoning or
suggested under community, neighborhood and other applicable land use and development plans, or that
arrangements are made to mitigate impacts.

e PUD architectural design, landscaping, hardscaping and signage parameters must give evidence of
compatibility with adjacent development, internal consistency of design, and conformance to city design
standards.

Include a PUD plan and PUD development standards that address the following site criteria (The form and
content of the development plan shall be in sufficient detail to enable the city to evaluate the proposal and
ascertain that it meets all criteria.)

10.203.12 Plan Amendment - Does the proposed PUD comply with the Future Land Use Map
If no, provide detailed summary stating why the proposed PUD is more appropriate than the FLUM as adopted per
the criteria found in 10.203.12.3.

10.4:03 Bulk, Setbacks and Buffers - MEETS / DOES NOT MEET / EXCEEDS / NA
0 10.403.3 Lot Dimensions and Area

10.403.4 Building Envelope

[0.403.4.3 Riparian Setbacks

[0.403.4.5 Setback Encroachments and Exceptions

10.403.6 Bufferyard

10.403.7 Residential Adjacency

Oooooo

10.4.04 Site Design - MEETS / DOES NOT MEET / EXCEEDS / NA
[0.403.7 Siting and Orientation

[0.403.7.3 Common Open Space

[0.403.8 Siting and Orientation: non-residential sites and structures
10.403.9 Sidewalks

10.403.10 Internal Pedestrian Circulations

[0.403.11 Signature Elements

[0.4:03.12 Public Transit Facilities

10.403.13 Service Areas

[0.403.14 Water Bodies and Retention

O

Ooooooooad

October 202l
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0 10.403.15 Land Disturbance
0 10.403.16 Defensible Space

O 10.405 Parking and Access - MEETS / DOES NOT MEET / EXCEEDS / NA

10.406 Architectural Design - MEETS / DOES NOT MEET / EXCEEDS / NA

O 10.406.3 Single household detached and two to four household residence design
0 10.406.4 Single household attached and multiple household residence design

O 10.406.6 Commercial, office, public, institutional and mixed-use building design
O 10.406.7 Industrial building design

10.407 Landscaping - MEETS / DOES NOT MEET / EXCEEDS / NA

10.407.3 General Standards

10.407.4 Required Landscaping: single, two, three and four household dwellings

10.407.5 Required Landscaping: non-residential and 5+ household residential development
[0.407.6 Materials, Maintenance and Replacement

[0.407.7 Irrigation

10.407.8 Tree Preservation and Removal

10.407.9 Tree Protection During Construction

10.4:07.10 Required Site Furniture

O

Ooo0oboooboaod

10.408 Fences and Walls - MEETS / DOES NOT MEET / EXCEEDS / NA

g

O 10.409 Qutdoor Lighting - MEETS / DOES NOT MEET / EXCEEDS / NA
O 10.410 Signs - MEETS / DOES NOT MEET / EXCEEDS / NA

Chapter 6 Subdivision Standards - MEETS / DOES NOT MEET / EXCEEDS / NA
10.602 Applicability and exceptions

10.603 - 10.608 Lot Division and Adjustment Processes

10.609 Parkland and open space dedication

10.610 Pedestrian and Bicycle Facilities

[0.6ll Street Classification

[0.612- 10.613 Street Design

[0.614 Driveway and Easements

10.615 Road Adequacy Standards

OooDoobooood

O

Chapter 7 Historic Preservation - MEETS / DOES NOT MEET / EXCEEDS / NA

October 202l
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ORDINANCE NO. 2022-0

AN ORDINANCE OF THE CITY OF HUTTO, TEXAS AMENDING THE OFFICIAL
ZONING MAP OF THE CITY OF HUTTO, AND MAKING THIS AMENDMENT
A PART OF THE SAID OFFICIAL ZONING MAP, TO WIT: TO CHANGE THE
ZONING FOR 11.74 ACRES, MORE OR LESS, OF LAND, TO BE KNOWN AS
NORTH STAR PLANNED UNIT DEVELOPMENT (PUD) BEING MORE
PARTICULARLY DESCRIBED IN EXHIBIT “A” ATTACHED HERETO;
PROVIDING FOR A PUBLICATION CLAUSE, SEVERABILITY CLAUSE,
REPEALING CLAUSE, OPEN MEETING CLAUSE, PENALTY CLAUSE AND
EFFECTIVE DATE.

WHEREAS, a request has been made to the City Council of the City of Hutto, Texas to amend the
Official Zoning Map to zone the property described in Exhibit “A” being hereto and incorporated herein,
and;

WHEREAS, the Planning and Zoning Commission recommended approval of the proposed
amendment on the 7th day of December, 2021, and;

WHEREAS, on the 6th day of January, 2022, after proper notification, the City Council held a public
hearing on the requested amendment, and;

WHEREAS, the City Council determines that the zoning ordinance amendment provided for
herein promotes the health, safety, morals and protects and preserves the general welfare of the
community, and;

WHEREAS, each and every requirement set forth in Chapter 211, Sub-Chapter A., Texas Local
Government Code, and Article 14.02.002, Code of Ordinances (2007 Edition), City of Hutto, Texas
concerning public notices, hearings, and other procedural matters has been fully complied with, Now
therefore

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HUTTO, TEXAS:

SECTION L

That the City Council has considered and made findings on the following matters regarding the
proposed amendment:

1) The PUD is consistent with the spirit of the community, neighborhood and other applicable land
use and development plans, compatible with the character of adjacent development or
recommended land uses, it would not adversely affect property near the site, and it achieves the
benefits of improved design; and

2)  The PUD will not adversely affect land with significant historical, cultural, recreational or
aesthetic value; and

3) The PUD will give benefits through providing open space, parks, conservation of environmental
features, aesthetic features and harmonious design, and/or energy efficient site design; and

4)  The benefits of preserving land for open space, parks or other public amenities outweigh the
potential impact from more intense or dense development on the site; and

5)  The PUD controls external effects on nearby land uses such as movement and congestion of
traffic; lighting; trash accumulation and litter; noise, air and water pollution; and other factors
affecting public health, welfare, safety and convenience; and
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6) The PUD will be served by adequate facilities including streets, fire protection, water and
sanitation; and

7)  The PUD does not have a significantly greater burden on the city’s existing infrastructure, public
improvements and services than development at a density permitted under the current zoning or
suggested under community, neighborhood and other applicable land use and development
plans, or arrangements are made to mitigate impacts; and

8) PUD architectural design, landscaping, hardscaping and signage parameters must give evidence
of compatibility with adjacent development, internal consistency of design, and conformance to
city design standards.

That the Official Zoning Map of the City of Hutto, Texas, is hereby amended so that the zoning
classification of the property described in Exhibit “A”, attached hereto and incorporated herein shall be,
and is hereafter changed from SF-1 (Single Family Residential) Zoning District to now be designated as
PUD (Planned Unit Development) Zoning District and is designated as the North Star Planned Unit
Development (PUD), this includes the Development Plan described in Exhibit “B” attached hereto and
incorporated herein.

SECTION II. Publication Clause

The City Secretary of the City of Hutto is hereby authorized and directed to publish the caption of
this ordinance in the manner and for the length of time prescribed by law.

SECTION III. Severability Clause

The provisions of this ordinance are severable, and if any sentence, section, or other parts of this
ordinance should be found to be invalid, such invalidity shall not affect the remaining provisions, and the
remaining provisions shall continue in full force and effect.

SECTION IV. Repealing Clause

All ordinances and resolutions and parts thereof in conflict herewith are hereby expressly repealed
insofar as they conflict.

SECTION V. Open Meeting Clause

The City Council hereby finds and declares that written notice of the date, hour, place, and subject
of the meeting at which this ordinance was adopted was posted and that such meeting was open to the
public as required by law at all times during which this ordinance and the subject hereof were discussed,
considered, and formerly acted upon, all as required by the Open Meetings Act, Chapter 551, Texas
Government Code, as amended.

Page 27 of 247



SECTION VI. Effective Date
This ordinance shall take effect and be in force from and after its passage.

READ and APPROVED on second reading on this the 6th day of January, 2022 at a meeting of the Hutto,
Texas City Council; there being a quorum present.

By motion duly made, seconded and passed with an affirmative vote of all the Councilmembers present,
the requirement for reading this ordinance on two separate days was dispensed with.

READ, PASSED and ADOPTED on second reading of ordinance this 6th day of January, 2022 at a meeting
of the Hutto, Texas City Council; there being a quorum present.

THE CITY OF HUTTO, TEXAS

Mike Snyder, Mayor Pro Tem

Attest:

Holly Nagy, City Secretary
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PROPERTY DESCRIPTION

BEING a tract of land out of the Nathaniel Edwards Survey, Abstract Number 225, Williamson County, Texas, and being a portion of that
tract of land described by deed to Kalogridis and Kalogridis Development, LLC, as recorded under Document Number 2017118415,

_7 ] Mg Official Public Records of Williamson County, Texas, the subject tract being more particularly described by metes and bounds as follows
' i (bearings are based on State Plane Coordinate System, Texas North Central Zone (4202) North American Datum of 1983 (NAD '83)):

VICINITY MAP - NOT TO SCALE

ALTA/NSPS NOTES

SURVEYOR'S NOTES:
1. Regarding Table "A" Item 2: Property address: "HWY 79, HUTTO, TX

LEGEND OF ABBREVIATIONS

1. Bearings are based on the State Plane Coordinate System, Texas North
Central Zone (4202) North American Datum of 1983 (NAD '83), 78634" according to Williamson County Appraisal District. D.R.W.C.T. DEED RECORDS, WILLIAMSON COUNTY, TEXAS
distances are surface with a combined scale factor of 1.00011. 2. Regarding Table "A" Item 7(a): No buildings were observed at time of P.RW.C.T. ~ PLAT RECORDS, WILLIAMSON COUNTY, TEXAS : ' . ) ) ' ' . o '
5 Monuments are found unless specifically designated as set survey O.P.R.W.C.T. OFFICIAL PUBLIC RECORDS, WILLIAMSON COUNTY, TEXAS o =i | BEGINNING at a 1/2 inch rebar with cap stamped “CUNNINGHAM” found in the west line of said Kalogridis tract, same being the
- - i oL thwest f the herein described tract;
DOC.# DOCUMENT NUMBER northwest corner of the herein described trac -
THENCE through the interior of said Kalogridis tract, the following calls: I r k m
ENGINEERIN

3. Elevations (if shown) are North American Vertical Datum of 1988
(NAVD '88).

NOTE REGARDING UTILITIES

Source information from plans and markings will be combined with observed
evidence of utilities pursuant to Section 5.E.iv. to develop a view of the
underground utilities. However, lacking excavation, the exact location of
underground features cannot be accurately, completely, and reliably
depicted. In addition, in some jurisdictions, 811 or other similar utility locate
requests from surveyors may be ignored or result in an incomplete response,
in which case the surveyor shall note on the plat or map how this affected the
surveyor’s assessment of the location of the utilities. Where additional or
more detailed information is required, the client is advised that excavation
and/or a private utility locate request may be necessary.

Utility locations are per observed evidence.

3. Regarding Table "A" Item 14: The southeast corner of the site is
approximately 810 feet northwest of the intersection of 79 and

Exchange Boulevard.
4, PARKING SUMMARY

STRIPED UNMARKED SPACES: 0
STRIPED HANDICAP-MARKED SPACES: 0

C.M. CONTROLLING MONUMENT
SQ. FT. SQUARE FEET

ROW RIGHT OF WAY

CRS CAPPED REBAR SET

ALTA/NSPS LAND TITLE SURVEY

A TRACT SITUATED IN THE
NATHANIEL EDWARDS SURVEY, ABSTRACT #225
CITY OF HUTTO
WILLIAMSON COUNTY, TEXAS

THIrw Siiag

gy HARLS LN

1. South 44 degrees 24 minutes 09 seconds East, a distance of 243.69 feet to a 1/2 inch rebar with cap stamped “CUNNINGHAM”
found at the beginning of a curve to the left, having a radius of 641.50 feet, with a delta angle of 38 degrees 49 minutes 22 seconds,

whose chord bears South 63 degrees 48 minutes 50 seconds East, a distance of 426.40 feet;
2. Along said curve to the left, an arc length of 434.67 feet to a 1/2 inch rebar with cap stamped “CUNNINGHAM” found;
3. South 83 degrees 13 minutes 31 seconds East, a distance of 189.19 feet to a 1/2 inch rebar with a cap stamped “CUNNINGHAM”

found in the east line of said Kalogridis tract;

5200 State Highway 121
Colleyville, TX 76034
Phone: 817-488-4960

THENCE with the perimeter and to the corners of said Kalogridis tract:
South 07 degrees 32 minutes 33 seconds West, a distance of 374.18 feet to a 1/2 inch rebar with cap stamped “CUNNINGHAM”

w3 panmodvar

1.
found;

2. South 83 degrees 14 minutes 43 seconds East, a distance of 58.08 feet to a 1/2 inch rebar found;

3. South 07 degrees 45 minutes 08 seconds West, passing at a distance of 165.26 feet a 1/2 inch rebar found, and continuing a total
distance of 192.33 feet to a 1/2 inch rebar with an illegible cap found;

North 82 degrees 26 minutes 48 seconds West, passing at a distance of 257.82 feet a 1/2 inch rebar with an illegible cap found, and
continuing a total distance of 843.60 feet to a 1/2 inch rebar with cap stamped “CUNNINGHAM” found;

5.North 07 degrees 37 minutes 11 seconds East, passing at a distance of 19.11 feet a 1/2 inch rebar with cap stamped

“CUNNINGHAM” found, passing at an additional distance of 260.28 feet to a 1/2 inch rebar with cap stamped “RJ)” found, and
continuing a total distance of 849.54 feet to the POINT OF BEGINNING and enclosing 11.744 acres (511,556 square feet) of land,

SURVEY PREPARED BY BARTON CHAPA SURVEYING, LLC: 5200 STATE

HIGHWAY 121, COLLEYVILLE, TX, TBPLS FIRM# 10194474

)
POINT OF o /
HARRY RONALD HANSON ETAL  BEGINNING
CONVEYED BY TRACT TWO \ more or less.
DOC.#2011040336 O.P.R.W.C.T.  1/2" REBAR "CUNNINGHAM” /
DESCRIBED BY VOL. 301, PAGE 325 AND VOL. 301, PAGE 327, D.R.W.C.T. \ TITLE COMMITMENT NOTES
T —_ 8 \ This survey was prepared with the benefit of a commitment for title insurance provided by Chicago Title Insurance Company, G.F.
T - U \ Number CTA-19A-CTA2101168ha, Effective Date May 23, 2021. This commitment was relied upon for encumbrance research, and the
T - - 7 surveyor has performed no independent title search. Therefore, easements, agreements, or other documents, either recorded, or
" \ unrecorded may exist that affect the subject property that are not shown on this survey. The following exceptions from Schedule "B"
/ o were addressed as follows:
2 2
© / 709,, \ - Item 10(h): intentionally not addressed on survey per client request
<>
9%) Item 10(i): Easement as recorded under Volume 239, Page 90, Deed Records of Williamson County, Texas. (easement is centered on a
60’ 0 30 60' 120' ) pipeline not located at time of survey (no surface evidence))
e — g
KALOGRIDIS AND KALOGRIDI DEVELOPMENT, LLC
SCALE: 1" =60’ 8 DOC.# 2017118415 Item 10(k): Easement as recorded under Volume 282, Page 425, Deed Records of Williamson County, Texas. (unable to locate easement
/ O.P.RW.C.T. 00c.4 55?5’502282',"35}5,%'¥E<L / affected tract due to ambiguous description)
/ Item 10(l): Easement as recorded under Volume 282, Page 479, Deed Records of Williamson County, Texas. (unable to locate easement /
/ affected tract due to ambiguous description)
g / (Q1/2" REBAR "CUNNINGHAM” / LOT 39, BLOCK T Item 10(m): Easement as recorded under Volume 292, Page 69, Deed Records of Williamson County, Texas. (unable to locate easement /
/ HUTTO SQUAIiE coMmMEerciaL  affected tract due to ambiguous description)
/ DOE?#TZ%%SEZAS% Iltem 10(n): Easement as recorded under Volume 309, Page 230, Deed Records of Williamson County, Texas. (easement contains a
/ O.P.R.W.C.T. description which includes the subject property)
8 Item 10(0): Easement as recorded under Volume 355, Page 257, Deed Records of Williamson County, Texas. (unable to locate easement JOB NO. 2021.001.192
affected tract due to ambiguous description
o / — / u 'guou Iption) DRAWN:  BCS
(DOC_#OZ?,%OE;EJ%R'%_E%S_m?g —_ Item 10(p): Easement as recorded under Volume 423, Page 62, Deed Records of Williamson County, Texas. (unable to locate easement / CHECKED: JHB
cUY / 57 affected tract due to ambiguous description) )
o
u %, /
(%q LN (?502? Item 10(q): Easement as recorded under Volume 466, Page 138, Deed Records of Williamson County, Texas. (unable to locate easement TABLE OF REVISIONS
HUTTO Uglé@ig%g;g?%;; CHURCH > GUY 3{ 6‘;9 Oqg ’242640, / / affected tract due to ambiguous description) SUMMARY
0.P.R.W.C.T. / ’ @Qﬁg 7 / Iltem 10(t): Easement as recorded under Volume 832, Page 108, Deed Records of Williamson County, Texas. (easement is centered on a
:03 / APPROXIMATE LOCATION OF 41-50 > / pipeline not located at time of survey (no evidence))
LSQZET’EB’NSNOEA?(”QT,NEEZ’?S / Item 10(w): Easement as recorded under Document Number 2005072780, Official Public Records of Williamson County, Texas.
(easement crosses the subject property, shown hereon)
1/2" REBAR "CUNNINGHAM”
, S83°13v31 "B / J Iltem 10(aa): Easement as recorded under Document Number 2020160115, Official Public Records of Williamson County, Texas.
S / 189,19 }é’i’M' EBAR "CUNNINGHAM" (easement crosses the subject property, shown hereon)
- O M.
V-
g\} / \/\ Iltem 10(ab): Easement as recorded under Document Number 2002050183, Official Public Records of Williamson County, Texas.
& / - — _ (easement contains a description which includes the subject property)
= / / SURVEYOR'S CERTIFICATE
~
;t; o | / / To: CH Ventures, LLC
S ‘
N ELECTRIC EASEMENT Chicago Title Insurance Company (G.F.# CTA-19A-CTA2101168ha) H UTTO 1 1 ACRES
z (DOC.# 2018106819, O.P.R.W.C.T.)
Hutto Landing 3 Property Owner LP
5 L BancorpSouth Bank
o
This is to certify that this map or plat and the survey on which it is based were made in accordance with the 2016 Minimum Standard
Detail Requirements for ALTA/NSPS Land Title Surveys, jointly established and adopted by ALTA and NSPS, and includes Items 1, 2, 3, 4,
7(a), 8,9, & 14 of Table A thereof. The fieldwork was completed on May 21, 2021.
up 5~° Date of Plat or Map: June 3, 2021 CITY OF HUTTO,
—_ =
\ Ny
” LOT 1, BLOCK A TEXAS
1/2" REBAR "RJ" ? HUTTO SQUARE COMMERCIAL
S PORTION OF KALOGRIDIS AND KALOGRIDIS DEVELOPMENT, LLC & DO%”PZF?%A?CO?SB
DOC.#2017118415 o
N
0.PRW.CT. 5 St
11.744 ACRES
LEGEND OF SYMBOLS n H. Barton Ill, RPLS# 6737
5 15" PUBLIC UTILITY EASEMENT 511,556 SQUARE FEET ,
o ( (DOC.# 2005072780, O.P.R.W.C.T.) TERMS OF ACCEPTANCE OF SURVEY
@ air conditioning unit LOT 3, BLOCK A
«cv ® irrigation control valve HANSON'S CORNER EXPANSION _ This survey is issued pursuant to a real estate transaction and is appurtenant to the title commitment referenced in the "Title
DOC.# 2020143661 . N - . . . .
catv O cable tv OPRW.CT. Commitment Notes" This survey is issued for use in such transaction. Notwithstanding any of the above statements, the surveyor has a
em O electric meter _ 5 contractual relationship with one client or entity. Review/requested revisions by other parties must be received by or through such
. ?enc;: or guardrall. J entity. Client is responsible for reviewing survey (including, but not Ilimited to: notations; existence or lack of
FDCE#:E hsg::d::]?nnectlon S spelling/grammatical/typographical errors; certified parties; dates; instruments) within thirty (30) days of the date of plat or map. After
FrO fi . . . . I .
soL O bollard 1/2" REBAR "CUNNINGHAM" such time has .passed, cllent.acc?pts survey a?s |ssue<.:i, and further reV|s.|ons are not embraced by the above certlflcatlc.>rf. Addltlon.al or
Ap [] area drain altered commitments for title insurance will require an new or re-issued survey. Please feel free to request pricing for this at
. S83°14'43"E .
ol [J grate inlet 5 58 08’ info@bcsdfw.com, or call (817) 864-1957.
Gv ba gas valve 3 .
cM [@ gas meter
GWELL[®] 8aS well
—sign —_
® sanitary sewer manhole 3\ _
© storm water manhole O up DRAINACE EASEMENT — —
(DOC.# 2020160115, O.P.R.W.C.T.) 75 PUBLIC UTILITY
®telephone manhole . " . ASEMENT
L Otank fill lid - — 1/2" REBAR “INLAND (CAB. G, SLIDE 185, P.R.W.C.T.)
o —/— P
TPED [] telephone pedestal o — - 36U & / 50’ PUBLIC UTILITY EASEMENT
.. S g
oﬁﬂ&trgfflc signal pole NIt lm, o 33 (CAB. G, SLIDE 185, P.R.W.C.T.)
co © utility clean out }/2')REBAR *"CUNNINGHAM"” c& o] I
it ; CM. 1CV (RS Dol . SIGN "NO PARKING” APPROXIMATE LOCATION OF o~
uccL 1 comm. Ut'.“.t y cab|.net i C(,‘UY = ENTERLINE OF CHANNEL AS = /
uce[ electric utility cabinet UP S — LOCATED ON MAY 21, 2021 ?
ﬁg Z(I)erztm L'J:iltil'llt\\l/;SIl'Jclt (68 h OO - & / LOT5
- Uttty CONCRETE CURB & GUTTER /° ) uP™~’ s { THE HUTTO EXCHANGE
uww[J water utility vault (TYPICAL) < CVERRS Icv = ¥ CAB. G, SLIDE 185
up/spQ utility/service pole ov S / P.R.W.C.T.
¢ utility sign v[v>\@<] w STORM DRAIN MANHOLE o STONE RETAINING WALL A
N 24" CONCRETE PIER im) VIRR) kv YU
CYwater shutoff XX Ol —— \ /
wv > water valve STORM %gA(I;I\\J/ MANHOLE v i 3 .
® well N oy D 1/2 REBAP\
wM B water meter LOT1 \ L OU 1/2 /REBAR (ILLEGIBLE)
caTv O cable tv riser HANSON'S CORNER ADDITION 1/2" REBAR (ILLEGIBLE) e~ [0]8 \. \
ARV O air release valve CONCRETE CABF; ;’ \i,ug 5 357 DETENTION T ' h / ?gABDRé’NQSEEE;\;g M:Ebgw C.T.)
hVK>| utility markings N8202'6 48"W D wv | \ """ LoT 1 FL 247 h — ALTA/N S PS LAN D
W2 iree 843.60 CONCRETE | \, RESUBDIVISION OF HANSON'S CORNER ADDITION | / AN T
N CAB. AA, SLIDE 209
TN \ , o \
shrub/decorative tree P.RW.CT. , LOTB - _ ~ TITLE S U RV EY
or tree with diameter <4 in. 10 PR e NG ENE / AMMENDED PLAT OF LOT 3C OF
. (CAB. AA, SLIDE 96, P.R.W.C.T.) THE RESUBDIVISION OF LOT 3,
—— contour lines — AND LOT 4 OF THE HUTTO EXCHANGE
—— CAB. AA, SLIDE 96
. P.R.W.C.T.
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“W. LIVE OAK STREET”
Hutto, Texas
2.314 Acres

BEING a tract of land out of the Nathaniel Edwards Survey, Abstract Number 225, Williamson
County, Texas, and being a portion of that tract of land described by deed to Kalogridis and
Kalogridis Development, LLC, as recorded under Document Number 2017118415, Official Public
Records of Williamson County, Texas, the subject tract being more particularly described by
metes and bounds as follows (bearings are based on State Plane Coordinate System, Texas
North Central Zone (4202) North American Datum of 1983 (NAD ’83):

BEGINNING at a 1/2 inch rebar with cap stamped “CUNNINGHAM” for the easternmost
southeast corner of said Kalogridis tract and the herein described tract, same being the
easternmost northeast corner of Lot 1 in Block 1 of Hutto Square Commercial, an addition in
Williamson County, Texas according to plat recorded in Document Number 2018106819 of the
Official Public Records Williamson County, Texas;

THENCE North 36 degrees 52 minutes 25 seconds West, with the northeast line of said Lot 1, a
distance of 28.93 feet to a 1/2 inch rebar with cap stamped “CUNNINGHAM” found;

THENCE North 83 degrees 13 minutes 31 seconds West, with the north line of said Lot 1 passing
at a distance of 312.66 a 1/2 inch rebar with cap stamped “CUNNINGHAM” found for the
northwest corner of said Lot 1 and continuing through the interior of said Kalogridis tract a total
distance of 501.85 feet to a 1/2 inch rebar with cap stamped “CUNNINGHAM” found at the
beginning of a tangent curve to the right having a radius of 641.50 feet, with a delta angle of 38
degrees 49 minutes 22 seconds, whose chord bears North 63 degrees 48 minutes 50 seconds
West a distance of 426.40 feet;

THENCE Through the interior of said Kalogridis tract and along said tangent curve to the right an
arc length of 434.67 feet to a 1/2 inch rebar with cap stamped “CUNNINGHAM” found;

THENCE North 44 degrees 24 minutes 09 seconds West, through the interior of said Kalogridis
tract a distance of 243.69 feet to a 1/2 inch rebar with cap stamped “CUNNINGHAM” found in
the west line thereof;

THENCE North 07 degrees 37 minutes 11 seconds East, with the west line of said Kalogridis
tract, a distance of 105.30 feet to a 1/2 inch rebar with cap stamped “CUNNINGHAM” found;

THENCE South 44 degrees 24 minutes 09 seconds East, through the interior of said Kalogridis
tract, a distance of 308.48 feet to a 1/2 inch rebar with cap stamped “CUNNINGHAM” found at
the beginning of a tangent curve to the left having a radius of 558.50 feet, with a delta angle of
38 degrees 49 minutes 22 seconds, whose chord bears South 63 degrees 48 minutes 50 seconds
East, a distance of 371.23 feet;

THENCE Through the interior of said Kalogridis tract and along said tangent curve to the left, an
arc length of 378.43 feet to a 1/2 inch rebar with cap stamped “CUNNINGHAM” found;

Kirkman Engineering, LLC | Barton Chapa Surveying, LLC
Survey Firm# 10194474
5200 State Highway 121, Colleyville, TX 76034
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“W. LIVE OAK STREET”
Hutto, Texas
2.314 Acres

THENCE South 83 degrees 13 minutes 31 seconds East, through the interior of said Kalogridis
tract, a distance of 501.85 feet to a 1/2 inch rebar with cap stamped “CUNNINGHAM” found;

THENCE North 50 degrees 25 minutes 23 seconds East, through the interior of said Kalogridis
tract, a distance of 38.01 feet to a 1/2 inch rebar with cap stamped “CUNNINGHAM” found in
the east line of said Kalogridis tract;

THENCE South 09 degrees 30 minutes 23 seconds West, with the east line of said Kalogridis
tract, a distance of 131.59 feet to the POINT OF BEGINNING and enclosing 2.314 acres (100,779
square feet) of land, more or less.

923/2021
n H. Barton Ill, RPLS# 6737

Kirkman Engineering, LLC | Barton Chapa Surveying, LLC
Survey Firm# 10194474
5200 State Highway 121, Colleyville, TX 76034
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Planned Unit Development (PUD)
NorthStar Hutto Apartments
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Statement of Intent

NorthStar Hutto (the “Project”) is a proposed “active adult” community seeking a rezoning of its property
from Multi-Family (MF) Zoning to a Multi-Family PUD (MF/PUD) zoning designation. This designation
request is being made on the basis that some of the design requirements may not be translatable to the
design of this development type (i.e., active adult community) and would most appropriately be developed
as a Planned Unit Development constructed under modified development guidelines unique to the property
use. Once complete, the Project will provide attractive housing for a currently underserved demographic
within the City of Hutto.

The proposed Project is a multi-family (high density) development that will be utilized mostly by residents
over the age of 55. As per our experience on other active adult 55+ projects, the likelihood is that the
average resident age will be approximately 70 years of age (with general range from 55 to 80). The Project
will incorporate unique design elements which are necessary to accommodate and provide a living
experience which has been tailored to both the desires and needs of the demographic who will reside at the
Project. The most prevalent attributes seek to facilitate (1) affordability, (2) accessibility and (3) access to
amenities (all of which necessitate some slight modifications to the current MF Zoning designation).

The Project is proposed as a Class-A, 3-story project comprised of 4 large buildings. In some instances, the
Project’s buildings are larger than normal (as compared to conventional multifamily projects) to help
facilitate convenient elevator access throughout the Project. The requested modifications to the current MF
zoning designation will assist the developer in controlling construction costs (which are normally higher than
a conventional multifamily project) so that the Project remains viable and ultimately allows for rents to be
lower.

While there are several deviations requested from the original zoning guidelines, it should be noted that the
request does not deviate from most of the PUD criteria outlined by the City of Hutto.

The PUD request meets many of the PUD criteria as outlined below:

1. The PUD is (a) consistent with the spirit of the community, neighborhood and other applicable land
use and development plans, (b) compatible with the character of adjacent development or
recommended land uses, (c) would not adversely affect properties near the site, and (d) achieves
the benefits of improved design.

2. The PUD will not adversely affect land with significant historical, cultural, recreational, or aesthetic
value.

3. The PUD, while a site-specific use, will provide benefits for its residents by providing social and
recreational elements as part of the project development.

4. The PUD does not impose an extensively dense development that would affect nearby land uses,

congestion of traffic, excessive lighting, trash accumulation and litter, noise, air and water pollution,
and other factors affecting the public health, safety, welfare, and convenience.
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0060 .. .

5. The PUD will be served by adequate facilities including streets, fire protection, and water and
sanitation.

6. The PUD does not have a significantly greater burden on the City’s existing infrastructure, public
improvements and services than a development at a density permitted under the current zoning or
suggested under community, neighborhood and other applicable land use and development plans,
or that arrangements are made to mitigate impacts.

7. PUD architectural design, landscaping, hardscaping and signage parameters will provide evidence of
compatibility with the adjacent development, internal consistency of design, and conformance to
city design standards, with the exception of those outlined in the amendments attached.

As part of this request, it should be underscored that this Project will be developed with the utmost
sensitivity to architectural and landscape design. The outline of the Plan Amendments, set forth by this
request, will not diminish the requirements set forth in the City’s development standards to provide a

quality architecturally distinctive project that is a benefit to the City, as well as the residents of the
community.

6106 BROADWAY SAN ANTONIO, TEXAS 782089
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City of Hutto UDC / Site Criteria

10.403 Bulk, Setbacks and Buffers
Lot Dimensions and Area- MEETS
Building Envelope- MEETS

10.403.3
10.403.4

10.403.6
10.403.7

XX XKX KX

10.403.4.3 Riparian Setbacks- MEETS
10.403.4.5 Setback Encroachments and Exceptions- MEETS

Buffer yard- MEETS
Residential Adjacency- MEETS

=
o
=]
o
H
4]
-
)
|w)
(1]
@

oQ
=1

10.403.7
10.403.7.3
10.403.8
10.403.9
10.403.10
10.403.11

X XNKXXKX

10.403.12
10.403.13
10.403.14
10.403.15
10.403.16

XXX KX

X]

Siting and Orientation- MEETS

Common Open Space- MEETS

Siting and Orientation: non-residential sites and structures- N/A
Sidewalks- MEETS

Internal Pedestrian Circulation- MEETS

Signature Elements- PROPOSED NEW

Existing UDC
Primary vehicular entrances to businesses, office and industrial parks, shopping and
commercial centers, and development in MF and MH districts, on sites at least 10 acres,
must include one or more signature elements. A signature element may include:
O Public Art, with a theme unrelated to the primary use(s) of the site.
0 Water Feature such as water fountain or waterfall.

(0]

Clock or Bell Tower.

Proposed PUD (shown bold)

Primary vehicular entrances to businesses, office and industrial parks, shopping and
commercial centers, and development in MF and MH districts, on sites at least 10 acres,
must include one or more signature elements. A signature element may include:

(0]

O O OO

Public Art, with a theme unrelated to the primary use(s) of the site.

Water Feature such as water fountain or waterfall.

Clock or Bell Tower.

Unique signature architectural building element.

Entry Motor court with architectural paver drives and enhanced landscaping.

Public Transit Facilities- N/A
Service Areas- MEETS

Water Bodies and Retention- N/A
Land Disturbance - MEETS
Defensible Space - MEETS
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10.406 Architectural Design
10.406.3  Single household detached and two to four household residence design- N/A

X 10.406.4 Single household attached and multiple household residence design-
MEETS in all areas with exception of:

10.406.4.4.3  Long walls and facades
Existing UDC
0 The Maximum length of a multifamily residential building as 200 ft.
0 Wall and roof plans must have offsets or setbacks with differential in horizontal
plane of at least 4 ft. every no more than 50 ft.
0 Up to six townhouse units may be attached in a single row.

Proposed PUD (shown bold) / See ‘Exhibit B’

0 The Maximum length of a multifamily residential building as (260 ft.)

0 Wall and roof plans must have offsets or setbacks with differential in horizontal
plane of at least 4 ft. every no more than 50 ft.

0 Up to six townhouse units may be attached in a single row.

10.406.4.4.7 _ Building Roofs

Existing UDC

O On buildings with pitched roofs, the minimum roof pitch is 6:12.

O On building where flat roofs are the predominate roof type, parapet walls must vary
in height and/or shape at least once every no more than 50 ft. along a wall.

O On buildings where sloping roofs are the predominant roof type, each building must
have a variety of roof forms.

O Roof forms must be designed to correspond and denote building elements and
functions such as entrances and arcades.

Proposed PUD (shown bold) / See ‘Exhibit A’

O On buildings with pitched roofs, the minimum roof pitch is 4:12.

O On building where flat roofs are the predominate roof type, parapet walls must vary
in height and/or shape at least once every no more than 50 ft. along a wall.

O On buildings where sloping roofs are the predominant roof type, each building must
have a variety of roof forms.

0 Roof forms must be designed to correspond and denote building elements and
functions such as entrances and arcades.

10.406.4.5.1  Building Materials

Existing UDC

0 Predominant building exterior materials must be high quality, and used in their
natural contact and color. Masonry, stone and/or brick mist be used as dominant
(at least 50% of exterior surface area) exterior materials. Wood, fiber-cement siding
and stucco are examples of appropriate secondary exterior materials.

0 A waiver to building material standards may be considered for buildings designed in
a modern or postmodern architectural style.

0 T1-11 and other plywood-based siding materials are prohibited.

O Prefabricated and pre-engineered building are prohibited.
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Proposed PUD (shown bold) / See Exhibit ‘A’

0 Predominant building exterior materials must be high quality, and used in their
natural contact and color. Masonry, stone and/or brick mist be used as dominant
(at least 30% of exterior surface area) exterior materials. Wood, fiber-cement siding
and stucco are examples of appropriate secondary exterior materials.

0 A waiver to building material standards may be considered for buildings designed in
a modern or postmodern architectural style.

0 T1-11 and other plywood-based siding materials are prohibited.

O Prefabricated and pre-engineered building are prohibited.

10.406.6 Commercial, office, public, institutional, and mixed-use building design- N/A
10.406.7 Industrial building design- N/A

10.407 Landscaping
10.407.3  General Standards- MEETS
10.407.4 Required Landscaping: single, two, three and four household dwellings- N/A

10.407.5 Required Landscaping: non-residential and 5+ household residential development-
MEETS in all areas with exception of:

10.407.5.1.2 Minimum Percentages
Existing UDC
Tree and shrub requirement for commercial, multifamily, office and professional, and
institutional and civic uses.
For every 500 square feet of landscaping required, or portion thereof, as least two (2)
large trees and four (4) shrubs are required. Two (2) small ornamental trees may be
substituted for one (1) required large tree, not to exceed 50% of the required large trees.

Proposed PUD (shown bold) / See Exhibit ‘C’

Tree and shrub requirement for commercial, multifamily, office and professional, and
Institutional and civic uses. For every 500 square feet of landscaping required, or
portion thereof, as least one (1) large tree and four (4) shrubs are required. Two (2)
small ornamental trees may be substituted for one (1) required large tree, not to exceed
50% of the required large trees.

10.407.5.2 Parking lot and vehicular use screening

Existing UDC

The perimeter of all vehicular use areas included parking areas, drive aisles, and

loading areas shall be screened as follow:

0 Vehicular use areas shall be screened from all abutting rights-of-way by a
continuous landscaped area not less than 10 ft. deep.

0 Vehicular use areas shall be screened from all abutting private property by a
continuous landscaped area not less than 8 ft. deep.

0 Landscape screening shall contain one (1) large tree per thirty (30) linear feet, or
portion thereof, and a continuous hedge not less than 3 ft. in height.

0 In addition to the required vehicular use screening, all outdoor parking shall have
landscaping islands within the parking area equal to not less than 7% of the gross
parking lot area.
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0 Landscape islands shall be required on both ends of all parking aisles, if such spaces
are not adjacent to another landscaped area or entry throat.

0 Not more than ten (10) consecutive parking spaces shall be provided without a
landscaped island. ¢ Landscape islands shall be a minimum of 9 ft. wide and 18 ft.
deep, and shall contain at least one (1) large tree and four (4) shrubs.

O Driveways and entry throats shall contain at least one (1) large tree and five (5)
shrubs on each side.

O Required parking lot landscaping may be counted toward the minimum landscaped
area required in Section 10.407.5.1.

Proposed PUD (shown bold)

The perimeter of all vehicular use areas included parking areas, drive aisles, and loading

areas shall be screened as follow:

0 Vehicular use areas shall be screened from all abutting rights-of-way by a
continuous landscaped area not less than 10 ft. deep.

0 Vehicular use areas shall be screened from all abutting private property by a
continuous landscaped area not less than 8 ft. deep or utilization of 6 ft stained
wood screen fence.

0 Landscape screening shall contain one (1) large tree per thirty (30) linear feet, or
portion thereof, and a continuous hedge not less than 3 ft. in height.

0 In addition to the required vehicular use screening, all outdoor parking shall have
landscaping islands within the parking area equal to not less than 7% of the gross
parking lot area.

0 Landscape islands shall be required on both ends of all parking aisles, if such spaces
are not adjacent to another landscaped area or entry throat.

0 Not more than ten (10) consecutive parking spaces shall be provided without a
landscaped island. ¢ Landscape islands shall be a minimum of 9 ft. wide and 18 ft.
deep, and shall contain at least one (1) large tree and four (4) shrubs.

© Driveways and entry throats shall contain at least one (1) large tree and SOD.

O Required parking lot landscaping may be counted toward the minimum landscaped
area required in Section 10.407.5.1.

10.407.6  Materials, Maintenance and Replacement- MEETS

10.407.7 Irrigation- MEETS

X 10.407.8 Tree Preservation and Removal- MEETS

10.407.9 Tree Protection During Construction- MEETS

10.407.10 Required Site Furniture- N/A

10.408 Fences and Walls- MEETS in all areas with exception of:
Existing UDC:
Permitted fence in 3+ household residential area to be no more than 3.5’ height in front
yard.

Proposed PUD (shown bold):
Permitted fence in 3+ household residential area to be 6 maximum height in front yard.
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10.409 Outdoor Lighting- MEETS

Chapter 6 - Subdivision Standards

X 10.602 Applicability and exceptions- MEETS
10.603-10.608 Lot Division and Adjustment Processes- MEETS
X 10.609 Parkland and open space dedication- MEETS
10.610 Pedestrian and Bicycle Facilities- MEETS
10.611 Street Classification- MEETS

10.612- 10.613 Street Design- N/A

Xl 10.614 Driveway and Easements- MEETS

X 10.615 Road Adequacy Standards- MEETS

Chapter 7 — Historic Preservation- N/A

6106 BROADWAY SAN ANTONIO, TEXAS 782089
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PROPERTY OWNER NOTICE OF TWO PUBLIC HEARINGS

”kﬁmﬂ TO BE HELD AT THE

iz 3 vt R S PLANNING & ZONING COMMISSION ON: DECEMBER 7, 2021
CITY COUNCIL ON: JANUARY 6, 2022
MEETING LOCATION: 500 W. Live Oak St. — City Hall
MEETING TIME: 7:00 PM

Notice is hereby given to all interested persons that the HUTTO PLANNING AND ZONING COMMISSION and
HUTTO CITY COUNCIL will hold two separate public hearings regarding the proposed zoning change request for
the property known as NorthStar Hutto Planned Unit Development (PUD), 11.74 acres, more or less, of land,
located off of Exchange Boulevard. The land use proposal is active adult 55+ multi-family use.

As one of the owners of property located within 600 feet of the subject properties, you are invited to attend this
meeting to voice your support or opposition. Detailed information will be available on the City of Hutto website under
Planning and Zoning Commission agenda/packet information at least 72-hours before the meeting date here:
http://www.huttotx.gov/residents/services/planning_and_zoning_ commission_agendas_and_minutes.php or City
Council agenda/packet information at least 72-hours before the meeting date here:
http://www.huttotx.gov/residents/services/city__council_agendas_minutes_and | _packets.php. You may also do one

of the following before the meeting date:

1. Mail this form to: Development Services, 500 W. Live Oak Street, Hutto, TX 78634.
2. Email your response to: planning@huttotx.gov Include case name, public hearing date, your name and
address, and if you are in favor or against the rezoning including comments.

For additional information you may contact the Development Services-Planning staff at (512) 759-3479 or
planning@huttotx.gov.

SURROUNDING PROPERTY OWNER’S RESPONSE

Project Name: Zoning change request for the property known as NorthStar Hutto Planned Unit Development
(PUD), 11.74 acres, more or less, of land, located off of Exchange Boulevard.

Name: 2o SEECU ) s, Ll ~ XTEVL AE QL,

Address: Shae S22 , ¢

{4 1AM IN FAVOR

OJ 1 OBJECT

Write comments below, attach additional pages if needed. SITE LOCATION MAP

NorthStar Hutto PUD P&Z 12-7-21, City Council 1-6-22
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AGENDA ITEM REPORT
9.4.

To: City Council

Subject: Consideration and possible action on Ordinance No. O-2022-004, amending
Article 10.04, Fireworks, of the Code of Ordinances by removing the
extraterritorial jurisdiction from the scope of the regulations, consistent with state
law. (Second Reading) (Chief Jim Stuart, Legal).

Meeting: Thursday, February 3, 2022
Department: City Manager /
Staff Contact: Matt Wojnowski

BACKGROUND INFORMATION:

Pursuant to Section 217.042(c) of the Texas Local Government Code, a home-rule municipality may
no longer define as a nuisance and prohibit the sale of fireworks (or similar materials) outside of city
limits. In addition, Section 342.013(a) of the Texas Local Government Code prohibits a home-rule
municipality that regulates fireworks from confiscating packaged, unopened fireworks. The proposed
amendments update the Code to be consistent with the requirements of state law, and authorizes the
City Manager or designee to issue permits for controlled displays of fireworks. Currently, it is the City
Council that has the authority to issue such permits.

SUMMARY OF REQUEST:
Staff recommends the City Council adopt this Ordinance.

STAFF REVIEW:
N/A

FINANCIAL IMPACT:
N/A

POLICY IMPLICATIONS:
N/A

ATTACHMENTS:
1. Hutto - Ordinance Updating Fireworks Regulations 1.11.22
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ORDINANCE NO. 0-2022-

AN ORDINANCE OF THE CITY OF HUTTO, TEXAS, AMENDING
ARTICLE 10.04, FIREWORKS, OF THE CODE OF ORDINANCES BY
REMOVING THE EXTRATERRITORIAL JURISDICTION FROM THE
SCOPE OF THE REGULATIONS, CONSISTENT WITH STATE LAW;
AND PROVIDING FOR THE FOLLOWING: FINDINGS OF FACT,
ENACTMENT, REPEALER, SEVERABILITY, CODIFICATION,
PUBLICATION, EFFECTIVE DATE, AND PROPER NOTICE &
MEETING.

WHEREAS, the City of Hutto, Texas (the “City”) is a home-rule city possessing the full
power of local self-government pursuant to Article 11, Section 5 of the Texas Constitution, Section
51.072 of the Texas Local Government Code and its Home Rule Charter; and

WHEREAS, the City Council finds that the provisions governing fireworks should be
amended; and

WHEREAS, the following regulations are necessary to preserve and protect the health,
safety and welfare of the City of Hutto, Texas and its citizens, visitors, travelers, and businesses.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF HUTTO, TEXAS, THAT:

1. FINDINGS OF FACT

The foregoing recitals are incorporated into this Ordinance by reference as findings of fact as if
expressly set forth herein.

2. ENACTMENT

Article 10.04 of City of Hutto’s Code of Ordinances is hereby amended so to read in accordance
with Attachment “A”, which is attached hereto and incorporated into this Ordinance for all intents
and purposes. Any struck-through text shall be deleted from the Code, and any underlined text
shall be inserted into the Code, as stated on Attachment “A”.

3. REPEALER
All ordinances, or parts thereof, that are in conflict or inconsistent with any provision of this
Ordinance are hereby repealed to the extent of such conflict, and the provisions of this Ordinance
shall be and remain controlling as to the matters regulated, herein.

4. SEVERABILITY

Should any of the clauses, sentences, paragraphs, sections or parts of this Ordinance be deemed
invalid, unconstitutional, or unenforceable by a court of law or administrative agency with
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jurisdiction over the matter, such action shall not be construed to affect any other valid portion of
this Ordinance.

S. CODIFICATION

The City Secretary is hereby directed to record and publish the attached rules, regulations, and
policies in the city’s Code of Ordinances as authorized by Section 52.001 of the Texas Local
Government Code.

6. EFFECTIVE DATE
This Ordinance shall be effective immediately upon passage and publication.
7. PROPER NOTICE & MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public, and that public notice of the time, place and purpose of said meeting was
given as required by the Open Meetings Act, Texas Government Code, Chapter 551. Notice was
also provided as required by Chapter 52 of the Texas Local Government Code.

PASSED & APPROVED this, the  day of 2022, by a vote of ___ (ayes) to
(nays) to __ (abstentions) of the City Council of Hutto, Texas.

CITY OF HUTTO, TEXAS

By:

Mike Snyder, Mayor

ATTEST:

By:

City Secretary
APPROVED AS TO FORM:

Dorothy Palumbo
City Attorney

By:

Cristian Rosas-Grillet
Assistant City Attorney
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Attachment “A”

Article 10.4 Fireworks

Sec. 10.04.001  Definitions

For the purposes of this article, the following words and terms shall, when used, have the
meanings given in this section:

Fireworks. Any device that can be used to produce or intended for use in obtaining visible or
audible pyrotechnic display or a combination of those by the combustion of explosive or
flammable composition, and includes any firecrackers, cannon crackers, skyrockets, torpedoes,
Roman candles, sparklers, squibs, fire balloons, star shells or any other substance in whatever
combination by any designated name, and includes all articles or substances within the
commonly accepted meaning of fireworks, whether specifically designated and defined in this
section or not.

Sec. 10.04.002  Prohibited acts

(a) It shall be unlawful for any person to manufacture, assemble, store, transport, receive,
keep, offer to another or otherwise have in his possession with intent to store, keep, sell, use,
discharge, cause to be discharged, ignite, detonate, fire or otherwise set in action any fireworks
of any description, except under special permit as authorized by this article.

(b) It shall be unlawful for any parent or guardian of any minor child below the age of
eighteen (18) years to permit or allow such a minor child to store, transport, keep, use, discharge,
ignite, detonate, fire or otherwise set in action any fireworks.

(c) It shall be unlawful for any person to knowingly or intentionally encourage or in any way
assist a person under eighteen (18) years of age to store, keep, use, discharge, ignite, detonate,
fire or otherwise set in action, transport, possess or otherwise store any fireworks.

(d)  There shall be no fireworks displays allowed when the state forest service, the county
fandHor the city thave} has declared “drought conditions” as set forth in Local Government Code
section 352.051.

Sec. 10.04.003  Exceptions

This article does not apply to:

(1) Signal flares and torpedoes of the type and kind commonly used by any law enforcement
agency, emergency service providers, railroad, including auto flares, and which signal flares and

torpedoes are received by and stored or transported by any railroad or trucking company for use
in railroad or trucking operations;
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(2) Paper caps containing not in excess of an average 0.25 of a grain of explosive content per
cap manufactured in accordance with the interstate commerce regulations for packing and
shipping as provided therein, including toy pistols, toy canes, toy guns or other devices for use of
such caps, the sale and use of which shall be permitted at all times;

(3) Fireworks being transported through the city by railroad, or on a numbered state or U.S.
Highway [B-S-—Highway79, by a licensed carrier; and

(4) Fireworks being transported through the city or stored within the city in compliance with a
valid permit issued by the city for a fireworks display, provided such transportation and storage
shall only be valid for those permitted to transport and store the fireworks and so long as a valid
permit has not expired or been revoked.

Sec. 10.04.004 Declaration of nuisance; enforcement

(a) The presence of any ﬁreworks w1th1n the JuI‘lSdlCthH of the city fer-within5;000-feet
i in violation of this articlefs} is
declared to be a common and public nuisance. Any opened fireworks items found to be in
violation of this article will be deemed abandoned.

(b) The police department is directed and required to seize all opened fireworks in violation of
thzs artzcle found wzthm the /urzsdzctzon and cause them to be safely destroyed [—&ﬂy—ﬁ-ﬁeweﬂes

w&e&eim%eh&eﬂ—ef—%kﬁs—&mele] and the de51gnated fire 1nspector or any police ofﬁcer of

the city or any other duly constituted peace officer is empowered to stop the transportation of
fireworks and detain any opened fireworks found being transported illegally or to close any
building where any fireworks are found stored illegally in accordance with the terms of this
article.

(c) Notwithstanding any penal provision of this article, the city attorney is authorized to file
suit on behalf of the city or the designated fire inspector or both for injunctive relief as may be
necessary to prevent unlawful storage, transportation, keeping or use of fireworks within the
jurisdiction of the city and to aid the designated inspector in the discharge of his duties and to
particularly prevent any person from interfering with the seizure and destruction of fsueh}
opened fireworks, but it shall not be necessary to obtain any such injunctive relief as a
prerequisite to such seizure and destruction.

(d) The designated fire inspector or peace officer is authorized to enter any commercial, retail
or manufacturing building or establishment where the unlawful presence of fireworks is
suspected in order to inspect the same for the presence of such fireworks.

Sec. 10.04.005  Violations; penalty

(a) Any person who violates any of the provisions of this article shall be guilty of a

misdemeanor and, upon conviction thereof, shall be punished by a fine in accordance with the
general penalty in section 1.01.009 of this code.
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(b)  Any person who manufactures, assembles or stores or who transports, receives, keeps,
sells, offers for sale or has in h1s possess10n any ﬁreworks{—} w1th1n the city limits for-within
without a valid permitf} shall
be fined in accordance w1th the general penalty in section 1.01.009 of this code. If the fireworks
are separately wrapped or packaged, doing any act prohibited or omitting to do any act required
by this article shall be a separate offense as to each such separately wrapped or separately
packaged fireworks. Each day that a violation of this article continues with respect to any
package of fireworks constitutes a separate offense.

(c) Any person who uses, discharges, causes to be discharged, ignites, detonates, fires or
otherwise sets in action any fireworks, without a permit as provided herein, in violation of the
provisions of this article, is guilty of a separate offense for each act prohibited by this article.
Upon conviction for the first offense the offender shall be fined an amount not to exceed
$500.00. For each subsequent conviction within two years, the offender shall be fined an amount
of not less than $500.00 and not more than $2,000.00 for each offense.

Sec. 10.04.006 Affirmative defenses

(a) Affirmative Defenses. It is an affirmative defense to prosecution for possession of
fireworks brought under this article that:

(1) The defendant was operating or was a passenger in a motor vehicle that was being operated
in a public place; and

(2) The fireworks were not in the passenger area of the vehicle.

(b) “Passenger area” defined. The “passenger area” of a motor vehicle means the area of the
vehicle designed for the seating of the operator and the passengers of the vehicle. The term does
not include:

(1) A locked glove compartment or similar locked storage area;

(2) The trunk of a vehicle; or

(3) The area behind the last upright seat of a vehicle that does not have a trunk.

Sec. 10.04.007  Controlled displays

(a) Any person, company or other entity desiring to ignite fireworks in a controlled display
must file an application with the city secretary at least thirty (30) days prior to the proposed
display along with an application fee as provided in the fee schedule in appendix A of this code.
The applicant must identify or provide:

(1) The name of the person or company specifically licensed to ignite fireworks by the state;

(2) The exact location upon which the display is intended to be held;
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(3) The date and time the display is proposed to be ignited;

(4) The estimated duration of the display;

(5) A copy of the state permit for a public fireworks display;

(6) The types of fireworks to be ignited;

(7) A copy of the operator’s state fireworks license;

(8) The proposed trajectory and landing site of all fireworks that will be airborne;

(9) The persons to transport the fireworks and the location, including duration, for which the
fireworks are to be stored;

(10) A safety plan for fire prevention and for the safety of persons and property at or near the
display. The designated fire inspector shall review the application; and

(11)  Proof of insurance appropriate for the event.

(b)  With the recommendation of the designated fire inspector, the city manager or designee
[eeuneil} may issue a permit for controlled displays of fireworks. The fireworks display
permitted may only be ignited as provided in the application and any restrictions added in the
permit. At the time of the display, the designated fire inspector may request that the fire
department be on standby at the site. As a requirement of the permit, the permittee may be
charged the reasonable costs for the fire department being on standby status for the display.

(c) The city, its agents, assigns and contractors, may sponsor city fireworks displays with the
express authorization of a majority vote of the city council. The designated fire inspector and
police chief shall be notified of all city fireworks displays and shall review the proposed ignition
site, the proposed trajectory and the landing site for all fireworks displays and make
recommendations or proposals for any changes. The city-sponsored fireworks displays shall be
exempt from the permit requirements. The designated fire inspector and police chief shall be
notified of the location for storage of fireworks and receive a copy of the proper permit(s) for the
display.

(d) All fireworks displays shall be operated and supervised by a person qualified in
pyrotechnic displays. All applications for permits must include the name and qualifications of the
person to operate and supervise the fireworks display. Permits that are issued shall name the
person to operate and supervise the fireworks display.

(e) The city reserves the right to deny any application. The city reserves the right, with or

without notice, to revoke any fireworks permit. All permits shall expire, and no longer be valid,
immediately after the fireworks display permitted was to occur.
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(f)  Only those persons issued a valid permit shall be permitted to transport, store and ignite
fireworks in compliance with a valid permit.
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AGENDA ITEM REPORT
9.5.

To: City Council

Subject: Consideration and possible action on Ordinance No. O-2022-003 ordering a
general election for the position of Mayor and Council places 3 and 6 to be held
on May 7, 2022; providing for the publication and posting of notice; providing for
early voting and election day voting; providing for performance of required
administrative duties; making provisions for the conduct of such election;
certifying provision of required accessible voting systems; and providing for
other matters related to such election. (Second Reading) (Legal).

Meeting: Thursday, February 3, 2022
Department: City Secretary /
Staff Contact: Cristian Rosas-Grillet

BACKGROUND INFORMATION:

The ordinance orders the general election on May 7, 2022, to elect the Mayor, Councilmember Place
3, and Councilmember Place 6.

Important Dates

First Day to File for a Place on the General Election Ballot: Wednesday, January 19, 2022.

Last Day to File for a Place on the General Election Ballot: Friday, February 18, 2022 at 5:00 p.m.
Last Day to Apply for Ballot by Mail (Received, not Postmarked): Tuesday, April 26, 2022.

Early Voting: Monday, April 25, 2022 -Tuesday, May 3, 2022.

SUMMARY OF REQUEST:
Staff recommends that the City Council approve this Ordinance.

STAFF REVIEW:

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:
1. Hutto - Ordinance - General Election for Mayor Place 3 and 6 - 1.13.22
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ORDINANCE NO. 0-2022-003

A ORDINANCE OF THE CITY OF HUTTO, TEXAS,
CALLING A GENERAL ELECTION FOR MAY 7,2022, FOR
THE PURPOSE OF ELECTING THE MAYOR, CITY
COUNCILMEMBERS FOR PLACE 3 AND PLACE 6;
PROVIDING FOR THE PUBLICATION AND POSTING OF
NOTICE; PROVIDING FOR EARLY VOTING AND
ELECTION DAY VOTING:; PROVIDING FOR
PERFORMANCE OF REQUIRED ADMINISTRATIVE
DUTIES; MAKING PROVISIONS FOR THE CONDUCT OF
SUCH ELECTION; CERTIFYING PROVISION OF
REQUIRED ACCESSIBLE VOTING SYSTEMS; AND
PROVIDING FOR OTHER MATTERS RELATED TO SUCH
ELECTION.

WHEREAS, pursuant to the provisions of the Texas Election Code (as amended), other
related statutes, and its Home Rule Charter, the City Council of the City of Hutto, Texas, is
authorized to call a general election for the purpose of electing the Mayor and City Council
members to Place 3 and Place 6; and

WHEREAS, the City Council has determined that Saturday, May 7, 2022, is the
appropriate date for holding the election to elect the Mayor, Councilmember Place 3, and
Councilmember Place 6, and that such date allows sufficient time to comply with requirements of
law; and

WHEREAS, the City Council wishes to encourage all registered voters in the City to vote
in this election; and

WHEREAS, it is hereby officially found and determined that the written public notice of
the date, hour, place, purpose and subject of the meeting at which this Ordinance was adopted was
posted and that such meeting was open to the public as required by law at all times during which
this Ordinance and the subject matter hereof were discussed, considered and formally acted upon,
all as required by the Open Meetings Act, Chapter 551 of the Texas Government Code (as
amended).

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
HUTTO, TEXAS, THAT:

Section 1. ELECTION ORDER, PRECINCTS AND POLLING PLACES. AND
ELECTION JUDGES.

Election Order. A general election to elect the Mayor, Councilmember Place 3, and
Councilmember Place 6 shall be held in the City of Hutto as prescribed by applicable law between
the hours of 7:00 a.m. and 7:00 p.m. on Saturday, May 7, 2022, in accordance with the attached
Order of General Election.
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Precincts and Polling Places. For election day voting, the City hereby designates the
election precincts and polling places designated by the Williamson County Elections
Administrator, and approved by the Williamson County Commissioners Court, for such election
day voting.

The City election precincts and polling places designated for holding the election are
identified in the attached Order of General Election, and such attachment is incorporated herein
by reference for all purposes.

Election Judges. The Williamson County Elections Administrator is conducting such
general election for the City pursuant to terms of an Election Services Contract. The City Council
hereby appoints, for the term of such single election, the presiding election judge(s) and alternate
election judge(s) as being those designated by the Williamson County Elections Administrator.

Section 2. ELECTION CLERKS.

The presiding election judge is hereby authorized to appoint the number of election clerks
necessary to assist in the proper conduct of the election, and such election clerks shall be qualified
voters of the City of Hutto, Texas. If the election is conducted by the regularly appointed presiding
election judge, then the alternate presiding election judge shall be appointed to serve as one of the
clerks. The appointment of such clerks shall include a person fluent in the Spanish language to
serve as a clerk to render oral aid in the Spanish language to any voter desiring such aid at the polls
on the day of the election.

Section 3. EARLY VOTING.

Early Voting Clerk. The City Council hereby appoints the Williamson County Elections
Administrator as the Early Voting Clerk. The Early Voting Clerk’s mailing address to which ballot
applications and ballots to be voted by mail may be sent is as follows:

Williamson County Elections Administrator
Post Office Box 209
Georgetown, Texas 78627-0209

Applications for ballots by mail must be received not later than 5:00 p.m. on Tuesday,
April 26, 2022.

Dates for Early Voting. Early voting shall commence on Monday, April 25, 2022, and
continue through Tuesday, May 3, 2022, as provided by the Texas Election Code and as shown on
attachments hereto.

Places for Early Voting. Early voting shall be conducted by personal appearance and by
mail at the early voting polling places designated by the Williamson County Elections
Administrator and approved by the Williamson County Commissioners Court.
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Times for Early Voting. During the period in which early voting is required or permitted
by law, that being April 25, 2022, through May 3, 2022, the hours designated for early voting by
personal appearance shall be those designated in the attached Order of General Election.

Section 4. EARLY VOTING BALLOT BOARD.

An Early Voting Ballot Board is hereby created to process early voting results, and the City
hereby appoints the presiding judge of the Early Voting Ballot Board as appointed by the
Williamson County Elections Administrator. Such presiding judge shall appoint not less than two
(2) other qualified members to serve on such Board.

Section 5. CUSTODIAN OF ELECTION RECORDS.

Pursuant to the Election Code and the applicable Election Services Contract, the
Williamson County Elections Administrator shall be appointed as Custodian of Election Records.

Section 6. CANDIDATES FILING PERIOD.

In accordance with Section 143.007 of the Texas Election Code the deadline for filing an
application for a place on the ballot, with the City Secretary, is hereby designated as 5:00 p.m.,
Friday, February 18, 2022.

Section 7. VOTERS.

All resident, qualified voters of the City of Hutto, Texas shall be entitled to vote at the
election.

Section 8. NOTICE.

Posting. Notice of this general election, including a Spanish translation hereof, shall be
given by posting the appropriate documentation on the bulletin board used for posting notices of
City Council meetings, and same shall be posted not later than the twenty-first (21st) day before
the date of the election and shall remain posted through election day.

Publication. Notice of this general election, including a Spanish translation hereof, shall
be published once in a newspaper of general circulation in the City, the publication to appear not
more than thirty (30) days and not less than ten (10) days prior to the date of the election.

Authorization to City Secretary. The City Secretary is hereby authorized and directed to
publish and post the required notices in the manner and for the time periods required by law.

Section 9. VOTING DEVICES.

Electronic voting systems and corresponding voting devices and equipment may be used
in conducting the election. The Williamson County Elections Administrator may also utilize a
central counting station as provided by Texas Election Code § 127.000 ef seq., as amended.
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Section 10. CONDUCT ACCORDING TO STATUTES.

In all substantive respects, the election shall be conducted in accordance with applicable
provisions of the Texas Constitution, the Texas Election Code, any other applicable statutes, and
the City of Hutto’s Home Rule Charter.

Section 11. ELECTION RESULTS.

The Williamson County Elections Administrator shall conduct an unofficial tabulation of
results after the closing of the polls on May 7, 2022. The official canvass, tabulation, and
declaration of the results of the general election shall be conducted by the City Council at a
meeting held in accordance with provisions of the Texas Election Code.

Section 12. MISCELLANEOUS.

The provisions of this Ordinance are severable; and in case any one or more of the
provisions of this Ordinance or the application thereof to any person or circumstance should be
held to be invalid, unconstitutional, or ineffective as to any person or circumstance, then the
remainder of this Ordinance nevertheless shall be valid, and the application of any such invalid
provision to persons or circumstances other than those as to which it is held invalid shall not be
affected thereby.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Ordinance was adopted was posted and that such meeting was
open to the public as required by law at all times during which this Ordinance and the subject
matter hereof were discussed , considered and formally acted upon, all in accordance with and as
required by the Open Meetings Act, Chapter 551, Texas Government Code, as amended, and the
Act.

PASSED & APPROVED this, the  day of 2022, by a vote of ___ (ayes) to
(nays) to  (abstentions) of the City Council of Hutto, Texas.

CITY OF HUTTO, TEXAS

By:

Mike Snyder, Mayor

ATTEST:

By:

Page 58 of 247



City Secretary
APPROVED AS TO FORM:

Dorothy Palumbo
City Attorney

By:

Cristian Rosas-Grillet
Assistant City Attorney
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ORDER OF GENERAL ELECTION
CITY OF HUTTO, TEXAS

A General Election is hereby ordered to be held on May 7, 2022 for the purpose of electing the
Mayor and Councilmembers for Place 3 and Place 6.

Applications for a place on the ballot will be accepted beginning January 19, 2022, and must be
received no later than 5:00 p.m. on February 18, 2022.

On Election Day, the General Election shall be held at the City polling places for the precincts
designated by the Williamson County Elections Administrator and approved by the Williamson
County Commissioners Court, all as are shown on Exhibit “A”, which is incorporated herein by
reference and made a part hereof for all intents and purposes. The polls at the designated polling
places shall on said Election Day be open from 7:00 a.m. to 7:00 p.m.

The Williamson County Election Administrator is hereby appointed as the Early Voting Clerk and
Custodian of Election Records. The presiding judge(s) for each of said polling places are as
designated by the Election Administrator, and such presiding judge(s) are hereby authorized to
appoint additional election clerks (not less than two and not more than six) to assist in conducting
said election.

Early voting by personal appearance will be conducted at the locations and times as designated in
Exhibit “B” which is incorporated herein by reference and made a part hereof for all intents and
purposes.
Applications for a ballot by mail shall be mailed to:

Williamson County Elections Administrator

P.O. Box 209

Georgetown, Texas 78627-0209

Applications for ballot by mail must be received no later than the close of business on Tuesday,
April 26, 2022.

Issued this the  day of January, 2022.

Mike Snyder, Mayor
City of Hutto, Texas
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EXHIBIT “A”

ELECTION DAY POLLING PLACES

TBD
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EXHIBIT “B”

EARLY VOTING SCHEDULE

TBD
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ORDENANZA NUM. 0-2022-003

UNA ORDENANZA DE LA CIUDAD DE HUTTO, TEXAS, QUE CONVOCA A
ELECCIONES GENERALES PARA EL 7 DE MAYO DE 2022, CON EL FIN DE ELEGIR
AL ALCALDE, LOS CONSEJEROS DE LA CIUDAD PARA EL LUGAR 3 Y EL LUGAR
6; DISPOSICION PARA LA PUBLICACION Y ENVIO DE AVISO; PROVEER
VOTACION ANTICIPADA Y VOTACION EL DiA DE LAS ELECCIONES; PROVEER
EL CUMPLIMIENTO DE LAS TAREAS ADMINISTRATIVAS REQUERIDAS; HACER
DISPOSICIONES PARA LA REALIZACION DE DICHA ELECCION; PROVISION DE
CERTIFICACION DE SISTEMAS DE VOTACION ACCESIBLES REQUERIDOS; Y
DISPONE DE OTROS ASUNTOS RELACIONADOS CON DICHA ELECCION.

POR CUANTO, de conformidad con las disposiciones del Coddigo Electoral de Texas
(modificado), otros estatutos relacionados y su Estatuto de Autonomia, el Concejo Municipal de
la Ciudad de Hutto, Texas, esta autorizado a convocar elecciones generales con el fin de elegir al
Alcalde y Concejales al Lugar 3 y Lugar 6; y

POR CUANTO, el Concejo Municipal ha determinado que el sabado 7 de mayo de 2022 es la
fecha apropiada para celebrar las elecciones para elegir al Alcalde, Concejal Lugar 3 y Concejal
Lugar 6, y que dicha fecha permite suficiente tiempo para cumplir con los requisitos de la ley; y

POR CUANTO, el Concejo Municipal desea alentar a todos los votantes registrados en la Ciudad
a votar en esta eleccion; y

POR CUANTO, por la presente se encuentra y determina oficialmente que se publico el aviso
publico por escrito de la fecha, hora, lugar, propdsito y tema de la reunién en la que se adopto esta
Ordenanza y que dicha reunidn estuvo abierta al publico segun lo exige la ley en todo el tiempo
durante el cual se discutieron, consideraron y actuaron formalmente sobre esta Ordenanza y el
tema de la misma, todo segtin lo exige la Ley de Reuniones Abiertas, Capitulo 551 del Codigo de
Gobierno de Texas (modificado).

AHORA, POR LO TANTO, EL CONCEJO MUNICIPAL DE LA CIUDAD DE HUTTO,
TEXAS ORDENA QUE:

Seccion 1. ORDEN DE ELECCION, FECHA DE LA ELECCION, PRECINTOS Y
LUGARES DE VOTACION, Y JUECES DE LA ELECCION.

Orden de FEleccion. Se llevara a cabo una eleccion general para elegir al alcalde, al concejal del
puesto 3 y al concejal del puesto 6 en la ciudad de Hutto, segtn lo prescrito por la ley aplicable,
entre las 7:00 a.m. y las 7:00 p.m. el sdbado 7 de mayo de 2022, de acuerdo con la Orden de
Eleccion General adjunta.

Recintos y Lugares de Votacion. Para la votacion del dia de las elecciones, la Ciudad designa los
recintos electorales y lugares de votacion designados por el Administrador de Elecciones del
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Condado de Williamson y aprobados por el Tribunal de Comisionados del Condado de Williamson
para dicha votacion del dia de las elecciones.

Los precintos electorales de la Ciudad y los lugares de votacion designados para llevar a cabo la
eleccion se identifican en la Orden de Eleccion General adjunta, y dicho adjunto se incorpora aqui
por referencia para todos los propositos.

Jueces electorales. E1 Administrador de Elecciones del Condado de Williamson est4 realizando
dichas elecciones generales para la Ciudad de conformidad con los términos de un Contrato de
Servicios Electorales. Por la presente, el Concejo Municipal designa, para el término de dicha
eleccion unica, al juez(es) presidente(s) de la eleccion y al(los) juez(es) suplente(s) de la eleccion
como designados por el Administrador de Elecciones del Condado de Williamson.

Seccion 2. OFICINAS ELECTORALES.

Por la presente, se autoriza al juez presidente de elecciones a designar el nlimero de funcionarios
electorales necesarios para ayudar en la conduccion adecuada de las elecciones, y dichos
funcionarios electorales deberan ser votantes calificados de la ciudad de Hutto, Texas. Si la
eleccion la lleva a cabo el juez presidente de la eleccion designado regularmente, entonces el juez
suplente de la eleccion presidente serd designado para servir como uno de los secretarios. El
nombramiento de tales secretarios debera incluir a una persona que hable espafiol con fluidez para
servir como secretario para prestar ayuda verbal en espafiol a cualquier votante que desee dicha
ayuda en las urnas el dia de la eleccion.

Seccion 3. VOTACION ANTICIPADA.

Secretario de Votacion Anticipada. Por la presente, el Concejo Municipal designa al
Administrador de Elecciones del Condado de Williamson como Secretario de Votacion
Anticipada. La direccion postal del Secretario de Votacion Anticipada a la que se pueden enviar
las solicitudes de boletas y las boletas para votar por correo es la siguiente:

Administrador de Elecciones del Condado de Williamson
Apartado Postal 209
Georgetown, Texas 78627-0209

Las solicitudes de boletas por correo deben recibirse a mas tardar a las 5:00 p. m. el martes 26 de
abril de 2022.

Fechas para la Votacion Anticipada. La votacion anticipada comenzara el lunes 25 de abril de 2022
y continuard hasta el martes 3 de mayo de 2022, segtin lo dispuesto por el Cédigo Electoral de
Texas y como se muestra en los anexos del presente.

Lugares para la Votacion Anticipada. La votacion anticipada se llevara a cabo en persona y por
correo en los lugares de votacion anticipada designados por el Administrador de Elecciones del
Condado de Williamson y aprobados por el Tribunal de Comisionados del Condado de
Williamson.
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Horarios para la Votacién Anticipada. Durante el periodo en que la ley requiera o permita la
votacion anticipada, que es del 25 de abril de 2022 al 3 de mayo de 2022, las horas designadas
para la votacion anticipada en persona serdn las designadas en la Orden de Eleccion General
adjunta.

Seccion 4. JUNTA ELECTORAL DE VOTACION ANTICIPADA.

Por la presente se crea una Junta de Boletas de Votacion Anticipada para procesar las solicitudes
de votacion anticipada y la Ciudad por la presente designa al juez presidente de la Junta de Boletas
de Votacion Anticipada segun lo designado por el Administrador de Elecciones del Condado de
Williamson. Dicho juez presidente debera designar no menos de dos (2) otros miembros
calificados para servir en dicha Junta.

Seccion 5. CUSTODIO DE LOS REGISTROS DE ELECCIONES.

De conformidad con el Cddigo Electoral y el Contrato de Servicios Electorales aplicable, el
Administrador de Elecciones del Condado de Williamson serd designado como Custodio de
Registros Electorales.

Seccion 6. PERIODO DE PRESENTACION DE CANDIDATOS.

De acuerdo con la Seccion 143.007 del Codigo Electoral de Texas, la fecha limite para presentar
una solicitud para un lugar en la boleta electoral ante el Secretario de la Ciudad se designa como
el viernes 18 de febrero de 2022 a las 5:00 p. m.

Seccion 7. VOTANTES.

Todos los votantes calificados residentes de la ciudad de Hutto, Texas, tendran derecho a votar
en la eleccion.

Seccion 8. AVISO.

Destino. El aviso de esta eleccion general, incluida una traduccion al espafiol del mismo, se dara
mediante la publicacion de la documentacion correspondiente en el tablon de anuncios utilizado
para publicar los avisos de las reuniones del Concejo Municipal, y la misma se publicara a mas
tardar el dia veintiuno (21) antes la fecha de la eleccion y permanecera publicado hasta el dia de
la eleccion.

Publicacion. El aviso de esta eleccion general, incluida una traduccion al espafiol del mismo, se
publicara una vez en un periddico de circulacion general en la Ciudad, y la publicacién no
aparecera mas de treinta (30) dias ni menos de diez (10) dias antes de la fecha de la eleccion.

Autorizacion al Secretario de la Ciudad. Por la presente, se autoriza y ordena al Secretario de la
Ciudad que publique y fije los avisos requeridos en la forma y durante los periodos de tiempo
requeridos por la ley.
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Seccién 9. DISPOSITIVOS DE VOTACION.

Los sistemas de votacion electronica y los dispositivos y equipos de votacion correspondientes
pueden usarse para llevar a cabo la eleccion. El Administrador de Elecciones del Condado de
Williamson también puede utilizar una estacion de conteo central segun lo dispuesto por el
Codigo Electoral de Texas § 127.000 et seq., segin enmendado.

Seccién 10. CONDUCTA SEGUN LOS ESTATUTOS.

En todos los aspectos sustantivos, la eleccion se llevard a cabo de acuerdo con las disposiciones
aplicables de la Constitucion de Texas, el Codigo Electoral de Texas, cualquier otro estatuto
aplicable y el Estatuto de Autonomia de la Ciudad de Hutto.

Seccion 11. RESULTADOS DE LAS ELECCIONES.

El Administrador de Elecciones del Condado de Williamson llevara a cabo una tabulacion no
oficial de los resultados después del cierre de las urnas el 7 de mayo de 2022. El Concejo
Municipal llevara a cabo el escrutinio oficial, la tabulacion y la declaracion de los resultados de
la eleccion general en una reunién del consejo celebrada de acuerdo con las disposiciones del
Codigo Electoral de Texas.

Seccion 12. VARIOS.

Las disposiciones de esta Ordenanza son separables; y en caso de que una o mas de las
disposiciones de esta Ordenanza o la aplicacion de la misma a cualquier persona o circunstancia
se considere invalida, inconstitucional o ineficaz en relacion con cualquier persona o
circunstancia, entonces el resto de esta Ordenanza, no obstante, sera valido , y la aplicacion de
dicha disposicion invalida a personas o circunstancias distintas de aquellas para las que se
considera invalida no se vera afectada por ello.

Por la presente, el Concejo Municipal determina y declara que se publicéd un aviso por escrito de
la fecha, hora, lugar y tema de la reunion en la que se adopto6 esta Ordenanza y que dicha reunion
estuvo abierta al publico segln lo exige la ley en todo momento durante el cual se aprobo esta
Ordenanza. y el tema del presente se discutieron, consideraron y actuaron formalmente, todo de
acuerdo con y segun lo requerido por la Ley de Reuniones Abiertas, Capitulo 551, Codigo de
Gobierno de Texas, segiin enmendado, y la Ley.

LEIDA, APROBADA y ADOPTADA en su primera lecturael ___ de enero de 2022 en
una asamblea ordinaria del Consejo Municipal de Hutto, con quorum presente.

CIUDAD DE HUTTO

Mike Snyder, Alcalde
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ATESTIGUA:

Secretario de la Ciudad

APROBADO EN CUANTO A FORMA:

Dorothy Palumbo
Abogada de la Ciudad

Cristian Rosas-Grillet
Abogado Asistente de la Ciudad
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ORDEN DE ELECCIONES GENERALES
CIUDAD DE HUTTO, TEXAS

Por la presente, se ordena que se celebre una Eleccion General el 7 de mayo de 2022 con el fin
de elegir al Alcalde y a los Concejales para el Lugar 3 y el Lugar 6.

Las solicitudes para un lugar en la boleta se aceptaran a partir del 19 de enero de 2022 y deben
recibirse a mas tardar a las 5:00 p.m. el 18 de febrero de 2022.

El Dia de la Eleccion, la Eleccion General se llevara a cabo en los lugares de votacion de la
Ciudad para los precintos designados por el Administrador de Elecciones del Condado de
Williamson y aprobados por el Tribunal de Comisionados del Condado de Williamson, todo
como se muestra en el Anexo "A", que se incorpora aqui como referencia e hizo parte del mismo
para todos los efectos. Las urnas en los colegios electorales designados deberan estar abiertas en
dicho Dia de la Eleccion de 7:00 a.m. a 7:00 p.m.

Por la presente, se designa al Administrador de Elecciones del Condado de Williamson como
Secretario de Votacion Anticipada y Custodio de Registros Electorales. El(los) juez(es)
presidente(s) de cada uno de dichos lugares de votacion son designados por el Administrador de
Elecciones, y dicho(s) juez(es) presidente(s) esta(n) autorizado(s) por el presente a nombrar
funcionarios electorales adicionales (no menos de dos ni més de seis) para ayudar en la
realizacion de dicha eleccion.

La votacion anticipada en persona se llevara a cabo en los lugares y horarios designados en el
Anexo "B", que se incorpora al presente como referencia y forma parte del mismo para todos los
efectos y propositos.

Las solicitudes de boletas por correo se enviaradn por correo a:

Administrador de Elecciones del Condado de Williamson
Apartado Postal 209
Georgetown, Texas 78627-0209

Las solicitudes de boletas por correo deben recibirse antes del cierre de operaciones del martes

26 de abril de 2022.

Emitido este el dia  de enero de 2022.
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ANEXO “A”

LUGARES DE VOTACION DEL DiA DE ELECCION
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ANEXO “B”

PROGRAMA DE VOTACION ANTICIPADA
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AGENDA ITEM REPORT
9.6.

To: City Council

Subject: Consideration and possible action on Resolution No. R-2022-011 acknowledging
the assignment of the Groundwater Lease dated September 14, 2004, between
Verna M. and Adolph A. Grieger, Sr. and Heart of Texas Suppliers, LP, the City
of Hutto's predecessor in interest, from Verna M. Grieger and Adolph A. Grieger
to Randolph W. Thiem and Jeannette Thiem. (Legal)

Meeting: Thursday, February 3, 2022
Department: Legal /
Staff Contact:

BACKGROUND INFORMATION:

On September 14, 2004, Heart of Texas Suppliers, LP, the City of Hutto's predecessor in interest,
executed a Groundwater Lease with Verna M. and Adolph A. Grieger, Sr. related to approximately
183.084 acres of land. On December 21, 2021, Randolph W. Thiem and Jeannette Thiem
("Assignees") acquired said tract of land, and the Groundwater lease was assigned with the
conveyance. The Assignees have notified the City of Hutto of the assignment to ensure payments
are delivered to the correct address pursuant to the terms of the assignment.

SUMMARY OF REQUEST:
STAFF REVIEW:

FINANCIAL IMPACT:
N/A

POLICY IMPLICATIONS:
N/A

ATTACHMENTS:

1 20220131-Hutto-Res-R-2022-011 Grounwater Lease Assignment
2.  Executed Assignment of Lease color

3. Recorded Deed

4 1_Groundwater Lease 13nov2004
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RESOLUTION NO. R-2022-011

A RESOLUTION OF THE CITY OF HUTTO, TEXAS,
ACKNOWLEDGING THE ASSIGNMENT OF THE GROUNDWATER
LEASE DATED SEPTEMBER 14, 2004, BETWEEN VERNA M. AND
ADOLPH A. GRIEGER, SR. AND HEART OF TEXAS SUPPLIERS, LP,
THE CITY OF HUTTO'S PREDECESSOR IN INTEREST, FROM
VERNA M. GRIEGER AND ADOLPH A. GRIEGER TO RANDOLPH
W. THIEM AND JEANNETTE THIEM; AND PROVIDING AN

EFFECTIVE DATE.

WHEREAS, a Groundwater Lease was executed on September 14, 2004, between
Verna M. and Adolph A, Grieger, Sr. as Lessor and Heart of Texas Suppliers, L.P., a Texas
Limited Partnership as the Lessee, hereinafter called “Groundwater Lease”, on the real
property described as 183.14 acres out of the Henry Cook Survey, Abstract No. 126, in
Williamson County, Texas, and Abstract No. 392, in Lee County (“Property”); and

WHEREAS, Heart of Texas Suppliers, L.P., a Texas Limited Partnership assigned its
interest in the Groundwater Lease to the City of Hutto, Texas, a Texas municipal corporation
under an Assignment of Groundwater Lease and Assumption Agreement effective as of
October 12, 2017; and

WHEREAS, Verna M. and Adolph A. Grieger, Sr. assigned their interest in the
Groundwater Lease to Randolph W. Thiem and Jeannette Thiem under an Assignment of
Groundwater Lease Agreement executed on December 21, 2021, attached hereto as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF HUTTO, TEXAS, THAT:

SECTION 1: The findings set forth in the recitals of this Resolution are hereby found
to be true and correct and are hereby adopted as findings of the City Council and are
incorporated into the body of this Resolution as if fully set forth herein.

SECTION 2: That the Hutto City Council hereby acknowledges the assignment of the
Groundwater Lease dated September 14, 2004, between Verna M. and Adolph A. Grieger, Sr.
and Heart of Texas Suppliers, LP, the City of Hutto’s predecessor in interest, from Verna M.
Grieger and Adolph A. Grieger to Randolph W. Thiem and Jeannette Thiem.

SECTION 3: The City Council hereby finds and declares that written notice of the
date, hour, place and subject of the meeting at which this Resolution was adopted was posted
and that such meeting was open to the public as required by law at all times during which this
Resolution and the subject matter hereof were discussed, considered and formally acted upon,
all as required by the Open Meetings Act, Chapter 551, Texas Government Code, as amended.

RESOLVED this 3" day of Febuary, 2022.
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ATTEST:

City Secretary

APPROVED AS TO FORM:

Dorothy Palumbo
City Attorney

By:

Cristian Rosas-Grillet
Assistant City Attorney

Mike Snyder, Mayor

Page 74 of 247



Exhibit A

ASSIGNMENT OF LEASE

Name of Parties

THIS AGREEMENT is made between Verna M. Grieger, Individually and as successor-in-
interest to Adolph A. Grieger, Sr., called Assignor in this Assignment, and Randolph W. Thiem and
wife, Jeannette Thiem, called the Assignee in this Assignment.

Recitals

WHEREAS, a Groundwater Lease was executed on September 14, 2004, between Verna M.
and Adolph A. Grieger, Sr. as Lessor and Heart of Texas Suppliers, L.P., a Texas Limited
Partnership as the Lessee, hereinafter called “Groundwater Lease”, on the real property described as
183.14 acres out of the Henry Cook Survey, Abstract No. 126, in Williamson County, Teas, and
Abstract No. 392, in Lee County (“Property”), which has been resurveyed and a copy of the current
legal description of the Property is attached hereto as Exhibit “A” and incorporated by reference
herein for all purposes; and

WHEREAS, the Assignor now desires to assign the Groundwater Lease to the Assignee,
and the Assignee desires to accept the assignment, and a copy of the Groundwater Lease is attached
hereto as Exhibit “B” and incorporated by reference herein for all purposes; and

WHEREAS, Heart of Texas Suppliers, L.P., a Texas Limited Partnership assigned its

interest in the Groundwater Lease to the City of Hutto, Teas, a Texas municipal corporation under
an Assignment of Groundwater Lease and Assumption Agreement effective as of October 12, 2017.

Assignment
In consideration of the sum of $10.00 and other good and valuable consideration, receipt of
which is acknowledged by this Assignment, and the agreement of the Assignee set forth below, the
Assignor assigns to the Assignee and the assignee's heirs, executors, administrators, and assigns all
right, title, and interest in and to the Groundwater Lease described above.

Binding on Successors

This agreement shall be binding on and inure to the benefit of the parties to this Assignment,
their heirs, executors, administrators, successors in interest, and assigns.
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Exhibit A

Dated this the 21st day of December, 2021.

ASSIGNOR: ASSIGNEE
Verna M. Grieger 0 Randolph% Thiem

/z / /W/\/
Jeanne em

STATE OF TEXAS,
COUNTY OF WILLIAMSON.

This instrument was acknowledged before me on this the a/( ~ day of December, 2021
by Verna M. Grieger.

>

O Ak

Notary P@c in and for
The State of Texas

STATE OF TEXAS,
COUNTY OF WILLIAMSON.

This instrument was acknowledged before me on this the ‘;a —day of December, 2021

by Randolph W. Thiem and wife, Jeannette Thiem.
(G faod

Notary Public in and for g -
The State’of Texas

b
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EXEPX |})T|t“ ’

InRe: 183.084 Acres
All of a called 183.14 Acre tract
Henry Cooke Survey
Abstract No. 392 (Lce County)
Abstract No. 126 (Williamson County)
Texas

All that certain tract or parcel of land situated in Lec and Williamson Counties, Texas, being a
part of the Henry Cooke Survey, Abstract No. 392 (L.ee County), Abstract No. 126 (Williamson
County), being all of a called 183.14 Acre tract conveyed from D.S. Marks, et ux to Adolph A.
Grieger, Sr., et ux by deed dated August 28, 1990 recorded in Volume 639, Page 302 of the
Real Property Records of Lee County, Texas, and being more particularly described by metes
and bounds as follows to wit:

BEGINNING at a found concrete monument on the west Right-of-Way line of County Road
482 (Williamson County), at the southeast corner of a called 109.56 Acre tract conveyed to
Lindsey Marie Pouncey in Document No. 2021065688 of the Official Public Records of
Williamson County, for the northeast corner of this tract;

THENCE S16°58'13"W - 3066.06' along the said west Right-of-Way line of County Road 482
(Williamson County) and County Road 313 (Lee County) and the west line of a called 102.229
Acre tract conveyed to ALCOA USA Corp in Volume 1194, Page 757 of the Real Property
Records of Lee County, respectively, to a found concrete monument on the north line of a
called 381 Acre tract conveyed to Mrs. Louella Ryan in Volume 130, Page 253 of the Deed
Records of Lee County, at the southwest corner of the said 102.229 Acre tract, for the southecast
corner of this tract;

THENCE N72°41'28"W - 2611.37" along the north line of the said 381 Acre tract to a found
concrete monument at the southeast corner of a called 269 Acre tract conveyed to B B Davis in
Volume 314, Page 192 of the Deed Records of Williamson County, Texas, for the southwest
corner of this tract;

THENCE N17°28'28"E - 3073.76' along the east line of the said 269 Acre tract to a found 10”
cedar fence corner post at the southwest corner of the said 109.56 Acre tract, for the northwest
corner of this tract;

THENCE S72°31'10"E - 2584.39' along the south line of the said 109.56 Acre tract to the
POINT OF BEGINNING containing within these metes and bounds 183.084 Acres of land.
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GROUNDWATER LEASE

vERNA S, QBOUNDWATER LEASE (the “Lease”) is made and entered into by and between

AboebB A. GeiezeR, Se (an individual, partnership or corporation) (“Lessor”) and Heart of
Texas Suppliers, L.P., a Texas limited partnership (“Lessee”). The effective date of this Lease (the
“Bffective Date”) is SEPTEMBER. /4 , 2004.

1. GRANTING CLAUSE: Lessor, in consideration of $/000 . o5, the receipt of
which is hereby acknowledged, in consideration of the royalties provided in this Lease, and in
consideration of the covenants and commitments of this Lease hereby agreed to be kept and
performed by Lessee, hereby grants, leases and lets unto Lessee the land described in Exhibit “A”

* attached hereto (the “Leased Premises™), with the exclusive right to explore for, drill for, produce,
utilize, save, transport, and treat water from beneath the surface of the Leased Premises.

Lessor further grants unto Lessee a non-exclusive easement to use, subject to reasonable
accommodation of pre-existing authorized uses, so much of the surface of the Leased Premises as
may be reasonably required for the purpose of (i) drilling, pumping, storing and transporting water;
(ii) constructing, installing, operating and maintaining any improvements and equipment necessary
to drill, pump, store and transport water; and (iii) constructing, installing, operating and
maintaining any pipelines or surface storage tanks necessary to store and transport water produced
from the Leased Premises or elsewhere across the Leased Premises.

Lessee shall have the exclusive right to conduct geographic and geological surveys, tests or
other exploratory activities, including exploratory drilling, for determining the presence of water
on the Leased Premises.

2.  LEASE TERM: Subject to the other provisions contained herein, this Lease shall be
foraterm of 72N (/p)years from the Effective Date (called primary term in this Lease), and
as long thereafter as operations are commercially conducted upon the Leased Premises
(commercially defined as 100 gallons per minute), with no cessation for more than ninety (90)
consecutive days, or as this Lease is otherwise maintained in effect as hereinafter provided. The
term “operations,” as used in the foregoing sentence, means: (i) Production of water for sale, and
(ii) Drilling, testing, completing, reworking, recompleting, deepening, plugging back or repairing a
well in search for or in an endeavor to obtain production of water, conducted in good faith and with
due diligence.

3. ROYALTY:

(a) Theroyalties to be paid by Lessee for water shall be $0.12 per 1,000 gallons of
water produced and sold from the Leased Premises until the second anniversary of the date of the
first sale of water produced from the Leased Premises, as adjusted by the CPI as described Section _

3. (c).
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ELECTRONICALLY RECORDED 2021193826
Williamson County, Texas Total Pages: 8

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

GF# TWH2100023

WARRANTY DEED WITH VENDOR’S LIEN

Date: December 21, 2021

Grantors: VERNA MAE GRIEGER, a Single Woman, as Life Tenant

AND

ADOLPH GRIEGER, JR., DEBORAH L. LANNEN, VERNON
GRIEGER and SHELLY L. BROWN, as Remainder Persons, not
being joined herein by their spouses, if any, for the reason that the
property herein conveyed is their sole and separate property subject to
their exclusive control and constitutes no part of the homestead
property claimed by them as exempt under the laws and constitution
of the State of Texas

Grantor’s Mailing Address: c/0 3901 Old Georgetown Road
Taylor, Williamson County,
Texas 76574
Grantees: RANDOLPH W. THIEM and wife, JEANNETTE THIEM
Grantees’ Mailing Address: 2225 County Road 313

Lexington, Williamson and Lee Counties,
Texas 78947
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2021193826 Page 2of 8

Consideration:

TEN DOLLARS ($10.00), and other good and valuable consideration cash
to them paid by the Grantees hereinafter named, the receipt of which is
hereby acknowledged and confessed, and for the payment of which no right
or lien, expressed or implied, is retained; and for further consideration of the
sum of EIGHT HUNDRED THOUSAND AND NO/100 DOLLARS
($800,000.00), as evidenced by one certain promissory purchase money
note, executed by Grantees and payable to the order of CAPITAL FARM
CREDIT, ACA, as agent/nominee, bearing interest as therein provided,
being secured by the vendor’s lien hereinafter retained and additionally
secured by a Deed of Trust lien, with power of sale, to Jeffrey C. Norte,
Trustee; all of which has been delivered with the consent and at the direction
of 1031 Exchange Corporation which is serving as the Qualified
Intermediary for Grantees in compliance with IRC REG Section 1.1031(a)-
3(g)(iv) and (v) for which no lien is retained.

Property (including any improvements):

Being 183.084 acres, more or less, out of the HENRY COOKE Survey,
Abstract No. 126, in Williamson County, Texas and the HENRY COOKE
Survey, Abstract 392 in Lee County, Texas, and being more particularly
described by metes and bounds on Exhibit "A" attached hereto.

Reservations from Conveyance: None

Exceptions to Conveyance and Warranty:

Validly existing easements, rights-of-way, and prescriptive rights, whether
of record or not; all presently recorded and validly existing restrictions,
reservations, covenants, conditions, oil and gas leases, mineral interests, and
water interests outstanding in persons other than Grantor, and other
instruments, other than conveyances of the surface fee estate, that affect the
Property; validly existing rights of adjoining owners in any walls and fences
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2021193826 Page 3 of 8

situated on a common boundary; any discrepancies, conflicts, or shortages in
area or boundary lines; any encroachments or overlapping of improvements;
and taxes for 2022, which Grantees assume and agree to pay, and subsequent
assessments for that and prior years due to change in land usage, ownership,
or both, the payment of which Grantees assume.

Grantors, for the Consideration and subject to the Reservations from
Conveyance and the Exceptions to Conveyance and Warranty, grant, sell, and
convey to Grantees the Property, together with all and singular the rights and
appurtenances thereto in any way belonging, to have and to hold it to Grantees and
Grantees’ heirs, executors, administrators, successors, and assigns forever.
Grantors bind Grantors and Grantors’ heirs, executors, administrators and
successors to warrant and forever defend all and singular the Property to Grantees
and Grantees’ heirs, executors, administrators, successors, and assigns against
every person whomsoever lawfully claiming or to claim the same or any part
thereof, except as to the Reservations from Conveyance and the Exceptions to
Conveyance and Warranty.

Capital Farm Credit, ACA, as agent/nominee, at the request of Grantees, has
paid in cash to Grantors that portion of the purchase price of the Property that is
evidenced by the note. The first and superior vendor's lien against and superior title
to the Property are retained for the benefit of Capital Farm Credit, ACA, as
agent/nominee and are transferred to Capital Farm Credit, ACA, as agent/nominee
without recourse against Grantors.

The vendor’s lien against and superior title to the Property are retained until
each note described is fully paid according to its terms, at which time this Deed
will become absolute.

When the context requires, singular nouns and pronouns include the plural.

Grantees are purchasing the Property in an "as is" condition with no
representations made or implied as to the quality, fitness, or condition of the
Property by the Grantors. Grantees are purchasing the Property based solely upon
their inspection and are not relying on any representations made by Grantors. No
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representations of the use, fitness, size, quality or any other matters concerning the
Property have been made by Grantors to Grantees. Grantors warrant only title to
the Property as set forth in this Deed.

GRANTORS:

f),e/w& Mae S Maﬂm

Verna Mae Grieger

,MI)@L\ o

Adolph Gr1eger Jr. Deborah L. Lannen

Vernon Grleger Shelly L. B‘?own

STATE OF TEXAS,
COUNTY OF WILLIAMSON.

Yy
This instrument was acknowledged before me on this the &/ (* day of
December, 2021, by Verna Mae Grieger.

e (oo %M

My Notary ID #6145469 |
Expies iy 31, 02 Notary Publlic in and for /

The State of Texas
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STATE OF TEXAS,
COUNTY OF WILLIAMSON.

ik

This instrument was acknowledged before me on this the day of

December, 2021, by Adolph Grieger, Jr.

R (e TR T
& 2D wmr:‘.ra::n«.‘.w. D

SHIE KAz Oﬁ)&w A 4/ \LM
My Notary 1D # 8145469

Notary Pu lic in and for
Expires July 31, 2022
S The State of Texas

STATE OF TEXAS,
COUNTY OF WILLIAMSON.

This instrument was acknowledged before me on this the »ZI‘Q\; day of
December, 2021, by Deborah L. Lannen.

MEKMTZ | fm ﬁ M
My Notary ID #6"145469 : W\/Udv
Fxr\he : Notary Pub(ll/c/ in and for ¥

The State of Texas

STATE OF TEXAS,
- COUNTY OF WILLIAMSON.

This instrument was acknowledged before me on this the a«&/ day of

December, 2021, by Vernon Grieger.
(2w V\M

Notary Puhl}’c in and for 7
The State of Texas

pesR A
=

et
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STATE OF TEXAS,
COUNTY OF WILLIAMSON.

This instrument was acknowledged before me on this the &Kﬁ, day of

December, 2021, by Shelly L. Brown.
e A’

Notary Pu@{c in and for
The State of Texas
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EXHIBIT “A”

InRe: 183.084 Acres
All of a called 183.14 Acre tract
Henry Cooke Survey
Abstract No. 392 (Lee County)
Abstract No. 126 (Williamson County)
Texas

All that certain tract or parcel of land situated in Lee and Williamson Counties, Texas, being a
part of the Henry Cooke Survey, Abstract No. 392 (I.ee County), Abstract No. 126 (Williamson
County), being all of a called 183.14 Acre tract conveyed from D.S. Marks, et ux to Adolph A.
Grieger, Sr., et ux by deed dated August 28, 1990 recorded in Volume 639, Page 302 of the
Real Property Records of Lee County, Texas, and being more particularly described by metes
and bounds as follows to wit:

BEGINNING at a found concrete monument on the west Right-of~-Way line of County Road
482 (Williamson County), at the southeast corner of a called 109.56 Acre tract conveyed to
Lindsey Marie Pouncey in Document No. 20210635688 of the Official Public Records of
Williamson County, for the northeast corner of this tract;

THENCE 516°58'13"W - 3066.06' along the said west Right-of-Way line of County Road 482
(Williamson County) and County Road 313 (Lee County) and the west line of a called 102,229
Acre tract conveyed to ALCOA USA Corp in Volume 1194, Page 757 of the Real Property
Records of Lee County, respectively, to a found concrete monument on the north line of a
called 381 Acre tract conveyed to Mrs. Louella Ryan in Volume 130, Page 253 of the Deed
Records of Lee County, at the southwest corner of the said 102.229 Acre tract, for the southcast
corner of this tract;

THENCE N72°41'28"W - 2611.37' along the north line of the said 381 Acre tract to a found
concrete monument at the southeast corner of a called 269 Acre tract conveyed to B B Davis in
Volume 314, Page 192 of the Deed Records of Williamson County, Texas, for the southwest
comer of this tract; :

THENCE N17°2828"E - 3073.76" along the east line of the said 269 Acre tract to a found 10”
cedar fence corner post at the southwest corner of the said 109.56 Acre tract, for the northwest
corner of this tract;

THENCE 572°31'10"E - 2584.39' along the south line of the said 109.56 Acre tract to the
POINT OF BEGINNING containing within these metes and bounds 183.084 Acres of land.

RETURN TO
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Longﬁm‘n Title Co.
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Nancy E. Rister, County Clerk
Williamson County, Texas
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GROUNDWATER LEASE

vEama v, GROUNDWATER LEASE (the “Lease”) is made and entered into by and between

PborPi A. GreiEeeR  Se. (an individual, partnership or corporation) (“Lessor”) and Heart of
Texas Suppliers, L.P., a Texas limited partnership (“Lessee”). The effective date of this Lease (the
“Effective Date”) is SEPTEMBER |4 , 2004.

1. GRANTING CLAUSE: Lessor, in consideration of $_/050 . o5, the receipt of
which is hereby acknowledged, in consideration of the royalties provided in this Lease, and in
consideration of the covenants and commitments of this Lease hereby agreed to be kept and
performed by Lessee, hereby grants, leases and lets unto Lessee the land described in Exhibit “A”

~ attached hereto (the “Leased Premises”), with the exclusive right to explore for, drill for, produce,
utilize, save, transport, and treat water from beneath the surface of the Leased Premises.

Lessor further grants unto Lessee a non-exclusive easement to use, subject to reasonable
accommodation of pre-existing authorized uses, so much of the surface of the Leased Premises as
may be reasonably required for the purpose of (i) drilling, pumping, storing and transporting water;
(ii) constructing, installing, operating and maintaining any improvements and equipment necessary
to drill, pump, store and transport water; and (iii) constructing, installing, operating and
maintaining any pipelines or surface storage tanks necessary to store and transport water produced
from the Leased Premises or elsewhere across the Leased Premises.

Lessee shall have the exclusive right to conduct geographic and geological surveys, tests or
other exploratory activities, including exploratory drilling, for determining the presence of water
on the Leased Premises.

2.  LEASE TERM: Subject to the other provisions contained herein, this Lease shall be
foraterm of 72nN  (/¢)years from the Effective Date (called primary term in this Lease), and
as long thereafter as operations are commercially conducted upon the Leased Premises
(commercially defined as 100 gallons per minute), with no cessation for more than ninety (90)
consecutive days, or as this Lease is otherwise maintained in effect as hereinafter provided. The
term “operations,” as used in the foregoing sentence, means: (i) Production of water for sale, and
(ii) Drilling, testing, completing, reworking, recompleting, deepening, plugging back or repairing a
well in search for or in an endeavor to obtain production of water, conducted in good faith and with
due diligence.

3. ROYALTY:

(a) Theroyalties to be paid by Lessee for water shall be $0.12 per 1,000 gallons of
water produced and sold from the Leased Premises until the second anniversary of the date of the
first sale of water produced from the Leased Premises, as adjusted by the CPI as described Section

3. (c).

Page 87 of 247



(b) On the second anniversary of the date of the first sale of water produced
from the Leased Premises, the royalty shall be increased by $0.03 per 1,000 gallons, as adjusted
for the CPI as described in Section 3. (c). The royalty shall continue to increase by an additional
$0.05 per 1,000 gallons on the forth anniversary date of the first sale of water, as adjusted by the
CPI as described Section 3. (c).

(c) On the first anniversary of the date on which water is first delivered by
Lessee to Buyer, and on each anniversary thereafter, the royalty per 1,000 gallons shall be
adjusted to reflect increases in the Consumer Price Index-All urban Consumers for the U.S. City
Average (Base Period 1982-84=100) ("CPI") as computed by the United States Department of
Labor, Bureau of Labor Statistics (the "Bureau"), or any other agency succeeding to the Bureau's
function of computing the CPI. Increases will be calculated by reference to the "Base CPI"
which means the CPI computed by the Bureau for the month of Novermber, 2003. That CPI was
184.5. The royalties to be paid will be adjusted by the annual change in the CPI. The
adjustments of the price shall be determined by multiplying the royalty to be paid by a fraction,
the numerator of which is the CPI for the most recent month preceding the month in which the
adjustment is to be made for which the CPI is available and the denominator of which is the base
CPL, i.e. 184.5. The adjusted royalty price per 1,000 gallons shall then be in effect beginning on
the anniversary in question, and continuing until the next anniversary.

(d) Lessee shall pay Lessor the royalty on any sums received by Lessee for
water which Lessee agrees to provide from the Leased Premises (but which water is not in fact
provided) under the “take or pay” provisions of the contact(s) entered into by Lessee for the
disposition of water.

(e) Allroyalties that become due hereunder shall be paid to Lessor not later than
30 days after Lessee receives payment for the water produced from the Leased Premises, or
payment under the “take or pay” provisions of the contact(s) entered into by Lessee for the
disposition of water. Lessor shall have the right, during regular business hours, personally or by
representative, to inspect the books, accounts, contracts, records and data of Lessee pertaining to
the development, production, transportation, sale and marketing of the water produced from the
Leased Premises.

4, UNLESS RENTAL CLAUSE: If operations for drilling are not commenced
on the Leased Premises, or on acreage as provided above, on or before 365 days after the Effective
Date, the Lease shall then terminate as to both parties unless on or before that date Lessee shall,
pay or tender to Lessor the sum of $10.00 per acre per year after the first anniversary date from the
Effective Date (in this Lease called rentals), which shall cover the privilege of deferring
commencement of drilling operations for a further period of three hundred sixth-five 365 days.

5. DRY HOLE AND OTHER CAUSES: If before discovery and production of water
on the Leased Premises, Lessee should drill a dry hole or holes on the Leased Premises, or if after
discovery and production of water, the production should cease from any cause, this Lease shall

-1-
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not terminate if Lessee commences additional drilling or reworking operations within one hundred
and eighty (180) days thereafter.

6. SHUT-IN ROYALTY: While there is a well on the Leased Premises, but water is
not being used or sold from that well for a continuous period of one hundred and eighty (180) days
or more, Lessee may pay as royalty on the first day of each month after such continuous period of
one hundred and eighty (180) days, the sum of $1,000.00 per month. If this payment is made or
tendered, this Lease shall not terminate, and it will be considered that water is being produced from
the Leased Premises, in paying quantities.

7. SURRENDER: The $ /200 .&0consideration mentioned in Section 1 is for the
execution of this Lease and shall not be allocated as a mere rental for a period. Lessee may at any
time execute and deliver to Lessor or the Depository Bank hereafter named, a release covering any
portion or portions of the Leased Premises and thereby surrender this Lease as to that portion or
portions and be relieved of all obligations as to the surrendered acreage.

8. . FIXTURE CLAUSE: Lessee shall have the right at any time during this Lease, or
within ninety (90) days after the expiration of this Lease with respect to any part of the Leased
Premises to remove all property and fixtures placed on the Leased Premises by Lessee. Lessee
may draw and remove all casing, and shall plug all wells on the Leased Premises, as required by
any regulatory authority having jurisdiction, within ninety (90) days after the expiration of this
Lease, unless Lessor, in writing elects to take responsibility for the well(s), in which case Lessee
will cap the well(s) and deliver possession to Lessor.

9. METERING: Lessee shall provide, operate, maintain and read a meter or meters
which shall record all water that is produced from the Leased Premises and sold. Lessee shall keep
accurate records of all measurements of water required under this Lease, and the measuring devices
and the records shall be open to inspection by the Lessor during business hours. Lessor shall have
access to the metering equipment at all reasonable times. Upon written request of the Lessor,
Lessee will give Lessor copies of such records or permit Lessor to have access to the same in the
office of Lessee during reasonable business hours. Lessee shall calibrate its meter(s) once during
any two consecutive calendar years and, if requested by Lessor, shall do so in the presence of a
representative of Lessor.

Lessor may request, in writing, Lessee to calibrate the meter(s) at anytime. In that event
Lessee shall calibrate its meter(s) and, if requested by Lessor, shall do so in the presence of a
representative of Lessor. If upon test of the meter(s) pursuant to the request of Lessor the
percentage inaccuracy of such metering equipment is found to be in excess of four percent (4%),
Lessee shall pay the cost of the calibration. If the percentage inaccuracy of such metering
equipment is found to be four percent (4%) or less, the cost thereof shall be paid by Lessor.
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If upon any test of the meter(s) the percentage inaccuracy of such metering equipment is
found to be in excess of four percent (4%), registration thereof shall be corrected for a period
extending back to the time when such inaccuracy began, if such time is ascertainable. If such time
is not ascertainable, then for a period extending back one-half time elapsed since the late date of
calibration, but in no event further back than a period of six months. If any meters are out of
service or out of repair so that the amount of water delivered cannot be ascertained or computed
from the reading thereof, the water delivered during the periods such meter(s) are out of service or
repair, shall be estimated and agreed upon by the parties hereto upon the basis of the best data
available. :

10.  NO GUARANTEE OF QUALITY OR QUANTITY: Lessor does not, expressly or
impliedly, warrant (i) the quantity of water in or under the Leased Premises or (ii) the quality,
purity, or freedom from contamination of the water in or under the Leased Premises.

11. LOCATION OF FACILITIES AND EASEMENTS: The location of all roads,
wells and other facilities shall be subject to the approval of Lessor. When Lessor approves a well
site, Lessor will execute a SPECIFIC easement in favor of Lessee, substantially in the form of that
attached hereto as Exhibit “B”. When Lessor approves a pipeline, whether conveying water
produced from the Lease Premises, or water produced from elsewhere, Lessor will execute a
specific easement in favor of Lessee, substantially in the form of that attached hereto as Exhibit
“C”. If water produced from another property requires a pipeline easement across lessors property,
and water is not being produced from lessors property, then lessee shall pay lessor a reasonable fee
for use of said easement.

To the extent required by law or regulation, Lessor agrees to execute a separate document
entitled “Sanitary Control Easement” in a form as required applicable law or regulation (which
currently is by Title 30 Texas Administrative Code, Section 290, subchapter D) to provide
sanitation easements around each well site on the Leased Premises. The current form for the
Sanitary Control Easement is attached hereto as Exhibit “D.”

Prior to commencement of any surface preparation in connection with a well site or the
construction of a road to a well site, Lessee shall pay the following amounts:

1. Well Site. $1,000 and $500 on each anniversary of the first payment while this
Lease is in effect.

2. Roads. $500 per mile.

12.  PAYMENTS: Payment of any sum due Lessor under this Lease may be made by
paying or tendering said sums to Lessor at the address forth above for Lessor in Section 25 of this
Lease, or to Lessor’s credit at the address indicated for the following bank or savings and loan

association (the “Depository Bank™): which Depository Bank, and its successors are hereby made
the agents of Lessor to receive all payments herein provided for, and shall continue, unless and
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until changed by Lessor, as the Depository Bank regardless of changes in the ownership of the
Leased Premises or the right to receive the payments hereunder. All payments or tenders may be
made by delivering or mailing cash, check, or draft, and the depositing of such cash, check, or draft
in any post office, addressed to the Depository Bank or to Lessor (at Lessor’s address as herein
provided) shall be deemed payment or tender as herein provided. Lessor shall have the right to
change the Depository Bank or Lessor’s address by written notice to Lessee.

13. HISTORIC USE: All historic use relating to the water shall be deemed to have
been withdrawn for the benefit of Lessee and thereby inure to the benefit of Lessee (the “Historic
Water Benefits™). Upon the end of the term of this Lease, to the extent all or any portion of the
Historic Water Benefits are no longer of benefit to Lessee and are transferable to Lessor, Lessee
will, at Lessor’s written request, take reasonable business efforts to convey that portion of the
Historic water Benefits to Lessor; providing, however, Lessor shall be responsible for any and all
third party costs and expenses incurred by Lessee in connection with such transfer.

14. TAXES AND OTHER GOVERNMENTAL ASSESSMENTS: Lessee shall be
responsible for all taxes, water fees, assessments, studies, management fees, levies, charges, or
other surcharges of all and every kind (including any fees and taxes assessed by a Groundwater
Conservation District or similar entity) associated with the ownership, pumping and use of the
water severed, transferred, and conveyed under the terms of this Lease, except that Lessor shall
bear and pay (i) any ad valorem taxes assessed directly against Lessor’s royalty, and (ii) any federal
or state income taxes payable on the royalty and on the other compensation payable to Lessor
under this Lease.

15.  LESSOR’S USE OF WATER AND NON-INTERFERENCE WITH WATER
WITHDRAWAL: Except for the production and use of water for the household needs of Lessor
and Lessor’s family, and for agricultural purposes not to exceed 10,000 gallons per day, Lessor will
not conduct or allow others to conduct any operations upon the Leased Premises which will
interfere with Lessee’s operations of pursuant to this Lease or lessen the amount of the water. In
addition, Lessor shall not take or allow others to take any actions (or omit to take any actions)
which will harm or diminish Lessee’s use of or access to the water. In this regard, Lessor will not
cause or allow others to cause any contamination to the water from the quality or state in which it
naturally exists in the ground.

16.  QUIET ENJOYMENT: Lessor warrants and agrees to defend the title to the Leased
Premises and water. Lessor covenants and warrants that Lessor has good title to the Leased
Premises and water as set forth above, has good right and full power to grant and demise the lands
and water, rights, and privileges in the manner specified above, and that Lessee, on observing and
performing the covenants and conditions on Lessee’s part contained in this Lease, shall and may
peaceably possess and enjoy the lands and water and the rights and privileges hereby granted
during the Lease term and any extension of it without any interruption or disturbance from or by
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Page 91 of 247



Lessor or any other person. Lessor and Lessee agree, that they will each do and perform such acts
and things, and execute all such deeds, documents, and writings, and give all such assurances as
may be necessary to give effect to this Lease and grant.

Lessor agrees that Lessee may discharge any tax, mortgage or other lien upon Lessor’s
interest in the Leased Premises in respect of which Lessor is in material default, and in the event
the Lessee discharges any such obligations, Lessee may apply any royalties or other payments
accruing hereunder toward recovery of any amount so discharged by Lessee.

17. NON DISTURBANCE PROVISIONS: As a condition to Lessee’s obligations
hereunder, within thirty (30) days from the Effective Date, Lessor will cause any lender or other
person who has an interest, lien on or security interest in the Leased Premises (“Leased Premises
Interest Holders™) to deliver to Lessee an executed non-disturbance agreement in a form which is
reasonably acceptable to Lessee, which agreements shall provide that (i) each of the Leased
Premises Interest Holders will not disturb Lessee’s rights hereunder and will, upon acquiring an
interest in the Leased Premises, or this Agreement, assume Lessor’s obligations under this Lease
which arise from and after the date they obtain possession or control of such Leased Premises; (ii)
so long as Lessee is not in default hereunder, they will not terminate this Lease, and (iii) prior to
taking any action which will affect Lessee’s rights or obligations under the terms of this Lease,
they shall provide Lessee with at least 60 days prior written notice of any proposed action and the
right to cure or cause to be cured any default or activity which has brought about the proposed
action (“Non-Disturbance Agreement”). Any such written Non-Disturbance Agreement shall also
provide that Lessee shall have the right, but not the obligation, to undertake a cure of any defaults
of Lessor or other Leased Premises Interest Holder which will give rise to any such proposed
actions and Lessee shall have the right to offset any sums expended in connection therewith against
any sums due to Lessor hereunder. Lessee hereby subordinates this Lease and all rights of the
Lessee hereunder to any mortgage or mortgages which may from time to time be placed upon the
Leased Premises, or this Lease; provided that such mortgagee executes a Non-Disturbance
Agreement.

18.  GROUNDWATER CONSERVATION DISTRICT: If the Leased Premises or
water are, or become, subject to the regulatory jurisdiction of a Groundwater Conservation District,
or other similar entity of the State of Texas, which regulates or limits the pumping of water, both
Lessor and Lessee understand that Lessee may be prohibited by law from producing water from the
Leased Premises unless said pumping is in accordance with regulations promulgated by the newly
created Groundwater Conservation District or any other governmental agency with lawful
jurisdiction over water. Lessor and Lessee agree to expedite, in a professional and cooperative
manner, the joint beneficial effort of making application(s) for and completion of the
administrative process to obtain the necessary permit(s) recognizing the right to drill for and pump
on the Leased Premises.

Due to the wunpredictability of events that might occur during the
application/recognition/notice/approval process, Lessor and Lessee agree to proceed as follows if
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such application/recognition/notice/approval process is necessary:

a. Lessee agrees to take any and all necessary steps to apply for the recognition
of Lessee’s rights to the water related to the Leased Premises and shall request (i) authorization to
pump the maximum allotted acre feet per year of water related to the Leased Premises allowed by
law, and (ii) authorization, if necessary, to transport the water. Lessor will take all reasonable steps
to obtain the governing agency’s approval of Lessee’s application. Lessee shall be responsible for
all expenses, costs, and fees necessary to complete the application process before the governing
agency. Additionally, Lessee agrees to reimburse Lessor for all of Lessor’s actual reasonable
expenses, costs, and fees (including reasonable attorney’s fees) necessary to complete the
application process before the governing agency.

b. Lessor and Lessee agree to cooperate in a professional and expeditious
manner to fully complete the administrative process regarding the application process identified in
this Section.

19. FORCE MAJEURE: Lessee shall not be liable for delays or defaults in its
performance of any agreement or covenant hereunder due to “Force Majeure.” The term “Force
Majeure” as employed herein shall mean: any act of God including but not limited to storms,
floods, washouts, droughts, landslides, and lightning; acts of a public enemy, wars, blockades,
insurrections, or riots; strikes or lockouts; epidemics or quarantine regulations; laws, acts, orders,
or requests of federal, state, municipal, or other governments or governmental officers or agents
under color of authority; freight embargos or failures; exhaustion or unavailability or delays in
delivery of any product, labor, service or material. If Lessee is required, ordered, or directed by
any federal, state, or municipal law, executive order, rule, regulation, or request enacted or
promulgated under color of authority to cease drilling operations, reworking operations, or
production of water on said land, or if Lessee by Force Majeure is prevented from conducting
drilling operations, reworking operations, or production of water, then until such time as such law,
order, rule regulation, request, or Force Majeure is terminated, and for a period of thirty (30) days
after such termination each and every provisions of this Lease that might operate to terminate it or
the estate conveyed by it shall be suspended and inoperative and this Lease shall continue in full
force.

20. LIABILITY FOR DAMAGES: Lessee shall indemnify, hold harmless, and defend
Lessor and Lessor’s heirs, successors, and assigns, from and against any and all losses, liabilities,
damages, costs, attorney’s fees, expenses, causes of action, suits, claims, and judgments of any
kind or character for injury to person or property arising in whole or in part out of Lessee’s
operation on the Leased Premises. Should there be damage to actual crops during the course of (i)
drilling, pumping, storing and transporting water; (ii) construction, installing, operating and
maintaining any improvements and equipment necessary to drill, pump, store and transport water;
and (iii) constructing, installing, operating and maintaining any pipelines or surface storage tanks
necessary to store and transport water produced from the Leased Premises, Lessee agrees to
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reimburse Lessor the actual value of the crop damaged by Lessee as determined by the amount per
acre harvested in the year damage occurred.

21.  NOTICE OF BREACH: The breach by Lessee of any obligation arising under this
Lease shall not result in a forfeiture or termination of this Lease, nor cause a termination or
reversion of the estate created by the Lease, nor be grounds for cancellation of the Lease in whole
or in part. In the event Lessor considers that operations are not being conducted in compliance
with this Lease, Lessor shall notify Lessee in writing of the facts relied on as constituting a breach
of the Lease, and Lessee, if in default, shall have sixty (60) days after receipt of this notice in
which to commence compliance with the obligations imposed by virtue of this Lease.

22. NOTICES: Any notice to be given hereunder by either party to the other party shall
be in writing and may be effected by personal delivery, by facsimile, or by sending said notices by
registered or certified mail, return receipt requested, to the address set forth below. Notice shall be
deemed given when received by facsimile or by personal delivery, or three days after deposited
with the United States Postal Service with sufficient postage affixed. Any notice mailed to Lessee
shall be addressed:

Heart of Texas Suppliers, LP

1300 Post Oak Boulevard, Ste. 800
Houston, Texas 77056

Attn: Heart of Texas Water Suppliers, LLC
Tim Throckmorton, Manager

Fax (713) 350-6001

Any such notice mailed to Lessor shall be addressed:

MR v MRrs . ROOLPIM Grieger
ISO0 T, JORNSON DRwve
TAVLIOR , TEXAS T4&ST14
Attn:

Phowe Fax i512) 352-2792

Either party may change the address or facsimile number for notice to it by
giving notice of such change in accordance with the provisions of this paragraph.

23. APPROVALS. Whenever the term “approve” or “approval” is used in this
Agreement, the Party whose approval is required will not unreasonably withhold or delay it.
Where approval is necessary, the Party seeking approval may request approval in writing.. If the
Party whose approval is requested fails to either approve the submittal or provide written
comments specifically identifying the required changes within 21 working days, the submittal, as
submitted by the requesting Party, will be deemed to have been approved by the Party whose

-

Page 94 of 247



approval is requested. If the matter has not been approved or deemed approved and the Parties are
unable to agree on a modification, the Parties will mediate a resolution of the matter. Mediation
will be conducted within ten business days of the date approval is requested before mediators at the
Travis County Dispute Resolution Center or a similar organization if the Travis County Dispute
Resolution Center ceases to exist, as though it had been referred through the operation of the Texas
Alternative Dispute Resolution Procedures Act, Title 7, Chapter 154, TEX. CIV. PRAC. & REM.
ANN. (Vernon’s 1986). The Parties will enter an agreement with the Travis County Dispute
Resolution Center to perform mediation services, and each Party will be responsible for 50% of
any costs and fees associated with the mediation. If the Parties fail to agree on resolution
following mediation, the dispute will be settled by binding arbitration administered by the
American Arbitration Association under its Construction Industry Arbitration Rules, and judgment
on the award rendered by the arbitrator(s) may be entered in any court having jurisdiction.

24.  WAIVER: The failure on the part of either party to require performance by the
other of any portion of this Lease shall not be deemed a waiver of, or in any way affect that party’s
rights to enforce such provision. Any waiver by either party or any provision of this Lease shall
not be a waiver of any other provision hereof.

25. SEVERABILITY: The invalidity or unenforceability of any provision of this Lease
shall not affect the validity or enforceability of any other provision of this Lease.

26. ATTORNEY’S FEES: In the event either party shall become a party to any
litigation against the other to enforce or protect any rights or interest under this Lease and shall
prevail, the losing party shall reimburse the prevailing party for all investigative and court costs
and attorney’s fees incurred in such litigation.

27.  GOVERNING LAW: This Lease shall be governed by the laws of the State of
Texas and venue shall lie in Williamson County, Texas.

28.  BINDING EFFECT: The Lease shall be binding upon and inure to the benefit of
the parties and their respective successors and assigns.

29.  TIME: Timeis of the essence. Unless otherwise specified, all references to “days™
means calendar days. If the date for performance of any obligation falls on a Saturday, Sunday, or
legal public holiday, the date for performance will be the next following regular business day.

30. NO PARTNERSHIP, AGENCY OR THIRD PARTY BENEFICIARIES
INTENDED: Nothing in this Lease will be construed as creating any form of partnership or joint
venture relationship between the parties, nor shall either party be authorized to act as an agent for
the other party. Nothing in this Lease shall be construed to confer any right, privilege or benefit
on, or to otherwise create any vested right or third-party beneficiary relationship with: any person or
entity not a party to the Lease. ‘
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31.  AUTHORITY: Each of the persons signing on behalf of Lessor and Lessee hereby
confirm that they have the authority to execute this Lease on behalf of the party indicated by their
signature and have the authority to bind such party hereto.

32. SURVIVAL: Except as set out herein, all agreements and representations in this
Lease shall survive the end of the Lease term.

33. FURTHER ASSURANCES: Lessor and Lessee shall take all further actions and
shall execute and deliver to the other any other document or instrument which is necessary to fully
carry out the transactions evidenced by this Lease. Lessor and Lessee shall cooperate with each
other and act in good faith to accomplish the purposes of this Lease.

34. MEMORANDUM OF LEASE: Lessee shall have the authority to file a
Memorandum of Lease of public record to reflect its interest in the Lease. The form for the
Memorandum of Lease is set forth in Exhibit “E” attached hereto.

35. COMPLIANCE WITH ALL LAWS: Lessor and Lessee agree that each of them
will comply with all applicable federal, state, and local laws and any applicable ordinances, rules,
orders, and regulations of any of the authorities having jurisdiction in carrying out its duties and
obligations hereunder. However, nothing contained in this Lease shall be construed as a waiver of
any right to question or contest any law, ordinance, order, rule, or regulation in any forum having
jurisdiction.

36. ENTIRE AGREEMENT: This Lease contains all agreements between the parties
hereto and any agreement not contained herein shall not be recognized by the parties. The captions
used herein are for convenience only and shall not be used to construe this Lease. Words of gender
shall be construed to include any other gender, and words in the singular shall included the plural
and vice versa unless the context requires otherwise.

37.  COUNTERPARTS: This Lease may be executed by the parties in any number of
counterparts, each of which when so executed and delivered shall be deemed an original

instrument, but all such counterparts together shall constitute but one and the same instrument.

[SIGNATURES TO FOLLOW]
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LESSOR:

INDIVIDUAL, PARINERSHIP Ok

LESSEE:

Heart of Texas Suppliers, L.P.
by its General Partner, Heart of Texas Water

Suppliers, LLC, , _
Bypzs .
9;/\1"'7;1-'[' ockmdrton, Manager

By: y / / /b‘/—v
” John D. Turner, Manager

STATE OF TEXAS §
COUNTY OF&{Z(LL[&MJJ g

This instrument was acknowledged before me on the / i t day of Sep7em Bes ,

2008, by Hvoren 4 Crizeee-SR Veenn M GCRrseee of Individual, Partnership of
Coftporation

DOROTHY A, FISCHER

FSA T Notary Public, State of Texas @ a 7
& My Commission Expires A0
75 T January 28, 2007 Notary PupHc, State of Texas

My Commission Expires / - 2f~ 204 7

STATE OF TEXAS §
COUNTY OF[_IJILUR msad §

This instrument was acknowledged before me on the / Y # day of DELTEMEEA ,
02, by Tim Throckmorton, Manager of Heart of Texas Water Suppliers, LL.C.
9‘3 jr by Joun D.TurnER, ManAser of HEALT of TEMHS WhTER Sypplitrs, LLC
STA

TE OF TEXAS
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Exhibit “A”
LEASED PREMISES
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303 (8T

WARRANTY DEED WITH VENDOR'S LIEN <t 1944-::007

Date: August 23 , 1990
285317
Grantor: D. S. MARKS and wife, FLORENE MARKS

Grantor's Mailing Address (including county): HCR Box 233, Iuncan,
Arizona 8553L

Grantee: ADOLPH A. GRIEGER, SR., and wife, VERNA M. GRIEGER

Grantee's Mailing Address (including county): 1415 W. Lin Strect

2
Tavlor, Williemsen County, Texas 7657«

ay.ior PP}

consideration: TEN AND NO/100 DOLLARS ($10.00) and other good

and valuable consideration and a note of even date that is in

the principal amount of SEVENTY THOUSAND AND NO/100 DOLLARS
($70,000.00) and is executed by Grantee, payable to the order of

Grantor. It is secured by a vendor's lien retained in this deed

and by a deed of trust of even date from Grantee to DAN R. .
MCNERY, Trustee. -

Property (inciuding any improvements):

1583.14 acres of land, more oOr less, out of the HENRY
COOKE SURVEY, Abstract No. 126, in Williamson County,
Texas, and Abstract No. 392, in Lee County, Texas, and
being more fully described by metes and bounds in
Exhibit *A" attached her2+2 and made a part hereof.

Reservations from: and Exceptions to Conveyance and Warranty:

1. Any easements, rights-of-way, and prescriptive
rights, whether shown of record or not; all presently
recorded restrictions, reservations, covenants,
limitations, conditions, and oil and gas leases,
mineral severances, and other instruments, other than
- liens and conveyances, that affect the property:
rights of adjoining owners in any walls and fences
situated on a common boundary; any discrepancies, .
conflicts, or shortages in area or boundary lines, any '
encroachments, or overlapping improverments; all
rights, obligations and other matters emanating from
and existing by reason of the creation, establishment,
maintenance and operation of any applicable
governrmental district, agency, authority, etc.

2. Taxes for 1990 and all subsequent years, the
paynent of which Grantee assunmes.

Grantor, for the consideration anad subject to the
reservations from and exceptions to conveyance and warranty,
grants, sells, and conveys to Grantee the property, together ;
with all and singular the rights and appurtenances thereto in H
any wise belonging, to have and hold it to Grantee, Grantee's :
heirs, executors, administrators, successors, or assigns
forever. Grantor binds Grantor and Grantor's heirs, executors,
administrators, and successors to warrant and forever defend all
and singular the property to Grantee and Grantee's heirs,
executors, administrators, successors, and assigns against every
person whomscever lawfully claiming or to claim the same or any
part thereof, except as to the reservations from and exceptions
to conveyance and warranty.

B P e

The vendor's lien against and superior title to the
property are retained until each note described is fully paid
:g:oidtng to its terms, at which time this deed shall beconme

olute.
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When the context requires, singqular nouns and pronouns
include the plural.

X
D. S, T
’ R 5 va? -4,
FIORENE MARXS
. (Acknowledgrents)
THE STATE OF 422;555555
COUNTY OF —‘Zm
. This instrument was acknowledged before me on the ( day

Of bl bad 1990, by D. S. MARKS.

(Printed Nanme -of Notary)

THE STATE OF @‘2,_
%
COUNTY OFM

ig instrument was acknowledged before me on the ¢ day
of 1990, by FLORENE MARKsﬂ

/ ’t ‘ .
NOTARY PUBLIC - STATE OF , .. 3
O /
Comm :

My : ssion E ires-'/.l—/f‘ i

-/ £ ley. vt
(Printed Name of Notary)
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FIELD NOTES

’ BEING a part of the HENRY COOKE SURVEY, ABSTRACT NO. 126, AWILLIA.\SON COUNTY,

TEXAS, ABSTRACT NO. 392, LEE COUNTY, TEXAS, and being all of that certain tract
of land called 182.51 acres described in a deed to D. S. Marks and wife,
Florene Marks, recorded in Volume 564 at Page 503, Deed Records of Williamson
County, and Volume 210 at Page 378, Deed Records of Lee County, and being more

particularly described by metes and bounds as follows, to wit:

BEGINNING at a 4" X 4" concrete monument found at the southeast corner of said
tract described in Volume 564, Page 503, Deed Records of Williamson County, and
Volume 210, Page 378, Deed Records of Lee County, from which a Post Oak 24"
dia. bears S 70° E a distance of 17 feet, & Live Oak 18" dia. bears N 70° W a
distance of 21.4 feet and a Live Oak 18" dia. bears N 70° W a distance of 2§
feet; :

THENCE N 70° 14' 40" W a distance of 2612.08 feet with the south line of sald
tract and the south J]ine of the Henry Cooke Survey to a 4" X 4" concrete

monument found at the southwest corner thereof;

THENCE N 19° 55' 00" E a distance of 3075.22 feet with the west line of said
tract to a 4" X 4" concrete monument found at the northwest corner thereof,

from which a Red Oak 18" dia. bears S 20° W a distance of 3 feet;
THENCE S 70° 00' 00" E a distance of 2585.62 feet with the north line of said
tract to an iron rod set at the northeast corner thereof in the west line of

County Road No 482;

THENCE S 19° 25' 20" W a distance of 3064.23 feet with the east line of said
tract to the Place of Beginning, containing 183.14 acres of land, (of which

. 145,32 acres are situated in Williamson County, and 37.82 acres of situated in
Lee County), subject to easements, conditions or restrictions of record, if

any.
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Exhibit “B”
WELL SITE EASEMENT

THE STATE OF TEXAS  §
§
COUNTY OF WILLIAMSON

DATE: April 7, 2005
GRANTOR: Verna M. Grieger

GRANTOR’S MAILING ADDRESS:

1500 T. H. Johnson Drive
Taylor, Texas 76574

GRANTEE: Heart of Texas Suppliers, LP

GRANTEE’S MAILING ADDRESS:
4605 Post Oak Place, Suite 212
Houston, Texas 77027

CONSIDERATION:

One Thousand and No/100 Dollars ($1000.00) on execution of this
Easement and Five Hundred and No/100 Dollars ($500.00) upon each
anniversary of the date of execution of this Easement.

EASEMENT PROPERTY:

A tract of land situated in Williamson County, Texas, more particularly
described in Exhibit “A” attached hereto and made a part hereof for all

purposes.
PROJECT:

A groundwater production well and all necessary or desirable facilities,
equipment, and appurtenances thereto, including, without limitation, any
pipelines to transport groundwater produced from the Leased Premises.

PRIOR EASEMENTS:

GRANTOR, for the consideration paid to GRANTOR, hereby GRANTS, SELLS AND
CONVEYS to GRANTEE an easement and right-of-way (the “Easement”) in, upon, under, over
and across the EASEMENT PROPERTY, together with all and singular the rights and
appurtenances thereto in anywise belonging; TO HAVE AND HOLD to GRANTEE and
GRANTEE’S successors and assigns forever, by, through or under GRANTOR, but not
otherwise. The Easement shall be used for the purposes of excavating for, laying, constructing,

Page 102 of 247



placing, operating, maintaining, reconstructing, replacing, rebuilding, upgrading, renewing,
removing, inspecting, patrolling, changing, modifying or repairing the PROJECT, or any part of
the PROJECT, and making connections therewith.

The Easement, and all of GRANTEE’S rights in and to the Easement and the
EASEMENT PROPERTY are expressly subject to the Prior Easements and all of the rights of
the beneficiaries of the Prior Easements. GRANTEE, by its acceptance hereof, expressly agrees
to indemnify and hold GRANTOR harmless from any damages, claims, costs, suits, actions,
proceedings and liability asserted or enforced against GRANTOR as a result of any failure by
GRANTEE to comply with the foregoing requirements. Except as provided in the Prior
Easements and in this Easement, GRANTEE’s rights to use of the EASEMENT PROPERTY are
exclusive.

GRANTEE shall have the right to conduct archeological, historical, geological,
environmental and other studies on the EASEMENT PROPERTY. GRANTEE shall deliver
copies of all studies to GRANTOR upon receipt thereof by GRANTEE.

GRANTEE agrees that upon completion of construction, all surplus excavation, debris,
trash or litter resulting from constructing the PROJECT shall be cleaned up and disposed of off
the EASEMENT PROPERTY, and shall construct a fence along the boundaries of the
EASEMENT PROPERTY, at GRANTEE’S sole cost and expense. GRANTEE shall install and
maintain a substantial metal gate in the boundary fence, which gate shall be kept locked by
GRANTOR when not in actual use. GRANTEE shall providle GRANTOR with the keys or
combinations necessary to open GRANTEE’s locks. GRANTEE, at all times after completing
any work in connection with the PROJECT, will restore the surface of the EASEMENT
PROPERTY, as nearly as possible, to the condition in which the EASEMENT PROPERTY was
found immediately before the PROJECT was undertaken; however, GRANTOR understands and
agrees that vegetation cleared from the EASEMENT PROPERTY will not be replaced.

GRANTEE shall conduct all of its activities on the EASEMENT PROPERTY in full
compliance with all applicable federal, state, local laws and ordinances.

GRANTEE shall at all times use reasonable care in all of GRANTEE’s operations on the
EASEMENT PROPERTY to prevent injury or damage to the grass, crops, livestock, buildings,
or other property situated on the adjacent or remainder property of GRANTOR.

It is understood and agreed that the consideration herein paid includes payment for all
damages for the initial construction and ordinary operation and maintenance of the PROJECT
but does not include damages, if any, to GRANTOR’S remainder property which may occur in
the future after the original construction of the PROJECT, directly resulting from the
reconstruction or repair of the PROJECT. GRANTEE shall be entitled to keep the EASEMENT
PROPERTY clear of trees, undergrowth, brush, structures or other obstructions and the
reasonable clearing and removal of such obstructions shall not be considered a compensatory
damage to GRANTOR’S property. All parts of the PROJECT installed on the EASEMENT
PROPERTY shall remain the exclusive property of GRANTEE.

GRANTOR expressly reserves all oil, gas and other minerals owned by GRANTOR, in,
on and under the EASEMENT PROPERTY; provided that GRANTOR shall not be permitted to
drill or excavate for minerals on the surface of the EASEMENT PROPERTY, but GRANTOR
may extract oil, gas or other minerals from and under the EASEMENT PROPERTY by
directional drilling or other means which do not interfere with or disturb GRANTEE’S use of the
EASEMENT PROPERTY.
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This instrument, and the terms and conditions contained herein, shall inure to the benefit
of and be binding upon GRANTEE and GRANTOR, and their respective heirs, personal
representatives, successors and assigns.

GRANTOR warrants and shall forever defend the Easement to GRANTEE against
anyone lawfully claiming or to claim the Easement or any part thereof, by, through or under
GRANTOR, but not otherwise. The Easement and the EASEMENT PROPERTY are conveyed
subject to the Prior Easements and all matters of record in the office of the County Clerk of
Travis County, Texas, or apparent on the EASEMENT PROPERTY.

When the context requires, singular nouns and pronouns include the plural. When
appropriate, the term “GRANTEE” includes the employees, agents, subsidiaries, officers,
servants, contractors, successors and assigns of GRANTEE.

The rights granted to GRANTEE in this Easement shall terminate upon GRANTEE’s
failure to pay the consideration set out above or upon the termination of that Groundwater Lease

by and between Verna M. Grieger, on the one hand, and Heart of Texas Suppliers, L.P., on the
other hand, dated September 14, 2004, whichever is earlier.

GRANTOR:

Name:

Name:

ACCEPTED:

GRANTEE:

7

Name: R RaRY  Feewdzn,

Title: ng- . e .

Name: WW b%ﬂzm

Title: /7 A/ THBOCAZ AT T
Manage
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STATE OF TEXAS §
COUNTY OF 4)yceiqmson)  §

This instrument was acknowledged before me on the _ 7 “ day of /:77£ re

2005, by }Z]r;gnm M CRigczR.

-,  DOROTHY A. FISCHER
% Notary Public, State of Texas
My Commission Expires
January 28, 2007

STATE OF TEXAS §

Mot 4 Lo

Notary Publid] State of Texas
My Commission Expires /= 2§ -0")

COUNTY OF
This instrument was acknowledged before me on the day of ,
2005, by
Notary Public, State of Texas
My Commission Expires
STATE OF TEXAS §
COUNTY OF
This instrument was acknowledged before me on the day of ,
2005, by
Notary Public, State of Texas
My Commission Expires
STATE OF TEXAS §
COUNTY OF
This instrument was acknowledged before me on the day of ,
2005, by

Notary Public, State of Texas
My Commission Expires

13
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STATE OF TEXAS §
COUNTY OF WILLIAMSON §

This instrument was acknowledged before me on the ﬂ ?L /\ day of /Zbﬂf/ ,
2005, by R. D. Bart Fletcher, Manager of Heam Water Suppliers, LLC. °

- Cram o)

W/J/J/fff/ff/f/f/f/ff.q

Notary Public, State of Texas
) R MBLETT
s 5&.%1; béﬁe\ﬁ mL'E%STEi SE,EEXAsk My Commission Expires JV rne 5 2008
) (7] MY COMMISSI
VRERY  JUNES, 2008

R e emrnrsrsiar sl SIS SIS S

STATE OF TEXAS §
COUNTY OF WILLIAMSON §

This instrument was acknowledged before me on the \bW\ day of Aﬂ/ [ [ ,
2005, by Tim Throckmorton, Manger of Heart of Texas Water Suppliers, LLC. !
eadb g Prapbboth

xf/f/ff/ffff/f/f/ff/fq

Notary Public, State of Tex o
§ G570\ LINDA M. BRAMBLEIT§ My Commission Expires ;750/% b, 20 O/Q
§ f%‘; NOTARY PUBLIC, STATE OF TEXAS%
N

A (%) MY COMMISSION EXPIRES
Qe JUNE 5, 2008 j

&‘JJJJJIJJJJJJJ‘JJJJJJ‘J‘/JJ‘/‘

14
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Exhibit “C”
PIPELINE OR ROAD EASEMENT

THE STATE OF TEXAS  §
§
COUNTY OF WILLIAMSON

DATE: April 7, 2005

GRANTOR: Verna M. Grieger

GRANTOR’S MAILING ADDRESS:
1500 T. H. Johnson
Taylor, Texas 76574

GRANTEE: Heart of Texas Suppliers, L.P.

GRANTEE’S MAILING ADDRESS:
4605 Post Oak Place, Suite 212
Houston, Texas 77027

CONSIDERATION:

One Thousand and No/100 Dollars ($1000.00) on execution of this
Easement and Five Hundred and No/100 Dollars ($500.00) upon each
anniversary of the date of execution of this Easement.

EASEMENT PROPERTY:

A tract of land situated in Williamson County, Texas, more particularly
described in Exhibit “A” attached hereto and made a part hereof for all
purposes.

PROJECT:
Heart of Texas Supplies, L.P.’s well field and related pipeline gathering system in far
south eastern Williamson County.

PRIOR EASEMENTS:

GRANTOR, for the consideration paid to GRANTOR, hereby GRANTS, SELLS AND
CONVEYS to GRANTEE an easement and right-of-way (the “Easement”) in, upon, under, over
and across the EASEMENT PROPERTY, together with all and singular the rights and
appurtenances thereto in anywise belonging; TO HAVE AND HOLD to GRANTEE and
GRANTEE’S successors and assigns forever, by, through or under GRANTOR, but not
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otherwise. The Easement shall be used for the purposes of excavating for, laying, constructing,
placing, operating, maintaining, reconstructing, replacing, rebuilding, upgrading, renewing,
removing, inspecting, patrolling, changing, modifying or repairing the PROJECT, or any part of
the PROJECT, and making connections therewith.

The Easement, and all of GRANTEE’S rights in and to the Easement and the
EASEMENT PROPERTY are expressly subject to the Prior Easements and all of the rights of
the beneficiaries of the Prior Easements. GRANTEE, by its acceptance hereof, expressly agrees
to indemnify and hold GRANTOR harmless from any damages, claims, costs, suits, actions,
proceedings and liability asserted or enforced against GRANTOR as a result of any failure by
GRANTEE to comply with the foregoing requirements. Except as provided in the Prior
Eas;ements and in this Easement, GRANTEE’s rights to use of the EASEMENT PROPERTY are
exclusive. ‘

GRANTEE shall have the right to conduct archeological, historical, geological,
environmental and other studies on the EASEMENT PROPERTY. GRANTEE shall deliver
copies of all studies to GRANTOR upon receipt thereof by GRANTEE.

GRANTEE agrees that upon completion of construction, all surplus excavation, debris,
trash or litter resulting from constructing the PROJECT shall be cleaned up and disposed of off
the EASEMENT PROPERTY at GRANTEE’S sole cost and expense. GRANTEE, at all times
after completing any work in connection with the PROJECT, will restore the surface of the
EASEMENT PROPERTY, as nearly as possible, to the condition in which the EASEMENT
PROPERTY was found immediately before the PROJECT was undertaken; however,
GRANTOR understands and agrees that vegetation cleared from the EASEMENT PROPERTY
will not be replaced.

GRANTEE shall conduct all of its activities on the EASEMENT PROPERTY in full
compliance with all applicable federal, state, local laws and ordinances.

GRANTEE shall at all times use reasonable care in all of GRANTEE’s operations on the
EASEMENT PROPERTY to prevent injury or damage to the grass, crops, livestock, buildings,
or other property situated on the adjacent or remainder property of GRANTOR.

It is understood and agreed that the consideration herein paid includes payment for all
damages for the initial construction and ordinary operation and maintenance of the PROJECT
but does not include damages, if any, to GRANTOR’S remainder property which may occur in
the future after the original construction of the PROJECT, directly resulting from the
reconstruction or repair of the PROJECT. GRANTEE shall be entitled to keep the EASEMENT
PROPERTY clear of trees, undergrowth, brush, structures or other obstructions and the
reasonable clearing and removal of such obstructions shall not be considered a compensatory
damage to GRANTOR’S property. All parts of the PROJECT installed on the EASEMENT
PROPERTY shall remain the exclusive property of GRANTEE.

GRANTOR expressly reserves all oil, gas and other minerals owned by GRANTOR, in,
on and under the EASEMENT PROPERTY; provided that GRANTOR shall not be permitted to
drill or excavate for minerals on the surface of the EASEMENT PROPERTY, but GRANTOR
may extract oil, gas or other minerals from and under the EASEMENT PROPERTY by
directional drilling or other means which do not interfere with or disturb GRANTEE’S use of the
EASEMENT PROPERTY.

GRANTEE may not assign all or any part of this Easement without the prior written
approval of GRANTOR. This instrument, and the terms and conditions contained herein, shall
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inure to the benefit of and be binding upon GRANTEE and GRANTOR, and their respective
heirs, personal representatives, successors and assigns.

GRANTOR warrants and shall forever defend the Easement to GRANTEE against
anyone lawfully claiming or to claim the Easement or any part thereof, by, through or under
GRANTOR, but not otherwise. The Easement and the EASEMENT PROPERTY are conveyed
subject to the Prior Easements and all matters of record in the office of the County Clerk of
Williamson County, Texas, or apparent on the EASEMENT PROPERTY.

When the context requires, singular nouns and pronouns include the plural. When
appropriate, the term “GRANTEE” includes the employees, agents, subsidiaries, officers,
servants, contractors, successors and assigns of GRANTEE.

The rights granted to GRANTEE in this Easement shall terminate upon GRANTEE’s
failure to pay the consideration set out above within thirty days (30) after the anniversary date or
upon the termination of that Groundwater Lease by and between Verna M. Grieger, on the one
hand, and Heart of Texas Suppliers L.P., on the other hand, dated September 14, 2004,
whichever is earlier.

GRANTOR:

Name:

Name:

ACCEPTED:

GRANTEE:

T N THACCPIONTD A
Title: 32000 acey
J &
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STATE OF TEXAS §
COUNTY OF {)ies)amsan)§
U
7 day of /7 PRI ,

This instrument was acknowledged before me on the

2005, by VerNa M GRIZC A
(] Fu F

e caamn
W, DOROTHY A. FISCI:E_R

g NOK%;VgO“;ﬁgisss}g;eg(pifgjs Notary Pul&i}, State of Texas
January 28, 2007 My Commission Expires / ~28-07

S

\‘\
S
%

B

Wiy,

o

Ty,

o

(]

. .
CHIPEPNS
% E
,"lfn % l“‘\\

STATE OF TEXAS §
COUNTY OF §
This instrument was acknowledged before me on the day of ,
2005, by
Notary Public, State of Texas
My Commission Expires
STATE OF TEXAS §
COUNTY OF §
This instrument was acknowledged before me on the day of ,
2005, by . ‘
Notary Public, State of Texas
My Commission Expires
STATE OF TEXAS §
COUNTY OF §
This instrument was acknowledged before me on the day of ,
2005, by .
Notary Public, State of Texas

My Commission Expires

13
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STATE OF TEXAS §
COUNTY OF WILLIAMSON §

This instrument was acknowledged before me on the ‘? day of /11////

k]

2005, by R. D. Bart Fletcher, Manager of Heart of fexas Water Suppliers, LLC.

o B g it

//Jfff///fﬂf‘f/ffff//f.q Notary PUbll c, State OfT

<, STATE OF TEXAS

% z LIND2 » 3RAMBLETT § My Commission Explres(,ﬁlme j AN0 /P)
.;\ Al

&) & WY +-13SION EXPIRES
N egre” .£5,2008

- PSS S S S S U
STATE OF TEXAS §

COUNTY OF WILLIAMSON §

This instrument was acknowledged before me on the b 4 day of ﬁﬂ 'f/ /

2005, by Tim Throckmorton, Manger of Heart of Texas Water Suppliers, LLC. !

Lado - bram

S -
?”ffffffﬁ;:ﬁ";::;&mq , Nét/ary Public, State of Texas
CARLD . . . i i
% §‘a° hl;gTARY P HSSION EX g;ESXAS§ My Commission Expires ?ﬂ/{)p 1)/ 2 NOR
\ 17 MY COMMIS
g e JUNE 5, 2008

W#f.ﬁW%M’:ﬁ/JJJJf/‘/#J‘

14
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Exhibit “D”
SANITARY CONTROL EASEMENT

DATE: April 7,2005
GRANTOR: Verna M. Grieger

GRANTOR’S ADDRESS:
1500 T.H. Johnson Drive
Taylor, Texas 76574

GRANTEE: Heart of Texas Suppliers, L.P.

GRANTEE’S ADDRESS:
4605 Post Oak Place, Suite 212
Houston, Texas 77027

Purpose, Restrictions, and Uses of Easement:

L. The purpose of this easement is to protect the water supply of the well described and
located below by means of sanitary control.

2. The construction and operation of underground petroleum and chemical storage tanks and
liquid transmission pipelines, stock pens, feedlots, dump grounds, privies, cesspools, septic tank
or sewage treatment drainfields, improperly constructed water wells of any depth, and all other
construction or operation that could create an insanitary condition within, upon, or across the
property subject to this easement are prohibited within this easement. For the purpose of the
easement, improperly constructed water wells are those wells which do not meet the surface and
subsurface construction standards for a public water supply well.

3. The construction of tile or concrete sanitary sewers, sewer appurtenances, septic tanks,
storm sewers, and cemeteries is specifically prohibited within a 50-foot radius of the water well
described and located below.

4. This easement permits the construction of homes or buildings upon the Grantor's property
as long as all items in Restrictions Nos. 2 and 3 are recognized and followed.

5. This easement permits normal farming and ranching operations, except that livestock
shall not be allowed within 50 feet of the water well. The Grantor’s property subject to this

Easement is described in the documents recorded at:

Volume 564, Page 503 of the Real Property Records of Williamson County, Texas.
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Property Subject to Easement:

rarwuet 30°77'83 N
All of that area w1th1n Ia 150 foot radius of the water well located ee{-ﬂt—a—faéa

s TR t __ , of a Subdivision of Record in Booké_éj Page 503 of the
County Plat Records, WuusmssCounty, T Texas

TERM: This easement shall run with the land and shall be binding on all parties and persons
claiming under the Grantor(s) for a period of two years from the date that this easement is
recorded; after which time, this easement shall be automatically extended until the use of the
subject water well as a source of water for public water systems ceases.

ENFORCEMENT: Enforcement of this easement shall be proceedings at law or in equity
against any person or persons violating or attempting to violate the restrictions in this easement,
either to restrain the violation or to recover damages.

INVALIDATION: Invalidation of any one of these restrictions or uses (covenants) by a
judgement or court order shall not affect any of the other provisions of this easement, which shall
remain in full force and effect.

FOR AND IN CONSIDERATION, of the sum of One Dollar ($1.00) and for other good and
valuable consideration paid by the Grantee to the Grantor(s), the receipt of which is hereby
acknowledged, the Grantor does hereby grant and convey to Grantee and to its successors and
assigns the sanitary control easement described in this easement.

GRANTOR:
) Lo /Q/u,e m/\,

Name:

Name:_.
THE STATE OF TEXAS  §

§
COUNTY OF Wi amsed §
K
This instrument was acknowledged before me on the 7 - day of
PRI ,2004, by Veana GRigce R

° Qoth. A Lok

Wi, DOROTHY A, FISCHER NOTARY PUBLIC, State of Texas £XP )-28-07
%% Notary Public, State of Texas.
; My Commission Expires

January 28, 2007

\\\Illu,,'

2

oF
it

Miinicipa GroUrdwater Solutions

4605 Post Oak Place, Ste 2120
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FILED AND RECORDED
OFFICIAL PUBLIC RECORDS 2005648815

'%:Axyﬁﬁ&girwigim\

08/58/2005 02:17 P
CERRILLY s38.00
NANCY E. RISTER, COUNYY cLERK
WILLIAMSON COUNTY, TEXAS
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Exhibit “F” :
MEMORANDUM OF LEASE

This Memorandum of Lease is made and entered into by and between Adolph A. Grieger,
Sr. and Verna M. Grieger (hereinafter collectively referred to as “Lessor,” except in instances
where any of the foregoing may be referred to individually) and Heart of Texas Suppliers, L.P., a
Texas limited partnership (“Lessee”), and is as follows:

1. Pursuant to that certain Groundwater Lease with an effective date of September
14, 2004, executed by Lessor and Lessee (the “Lease™), Lessor has leased to Lessee and Lessee
has leased from Lessor that certain real property which is described in Exhibit “A” attached
hereto and incorporated herein by reference (the “Leased Premises™), for the purpose of
exploring for, drilling for, producing, utilizing, saving, transporting, and treating water from
beneath the surface of the land.

2. The term of the Lease commenced on September 14, 2004, and continues for
Fifty (50) years, and for as long thereafter as Groundwater is being commercially produced from
the Leased Premises (the “Term”), unless sooner terminated in accordance with the provisions of
the Lease.

3. The parties acknowledge that the Term of the Lease is subject to termination upon
the occurrence of certain events of default as provided therein. Lessor and Lessee expressly
agree that upon the expiration of the Term of the Lease, or the earlier termination of the Lease in
accordance with the terms of the Lease, Lessor shall have the right to deliver to Lessee an
instrument confirming such termination, and if Lessee fails to execute and deliver such
instrument to Lessor within fifteen (15) days, then Lessor shall be entitled to execute and record
in the Official Public Records of Williamson County, Texas, an Affidavit certifying that the
Lease has terminated, which Affidavit shall constitute conclusive evidence of the termination of
the Lease.

4, This Memorandum does not alter, amend or modify the terms of the Lease, but is
executed solely for the purpose of giving notice of the existence of the Lease and the terms and
conditions therein, which Lease is incorporated herein by reference for all purposes to the same
extent and with the same effect as if set forth herein in full.

Executed by the undersigned effective as of October 27, 2004.

LESSOR:

Lpgp d_Fbigir.

ADOLPH A. GRIEGER, SR.
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VERNA M. GRIEGER ~

LESSEE:
HEART OF TEXAS SUPPLIERS, LLP by its

Managing Partner, Heart of Texas Water Suppliers
, LLC

By: w,;ZﬂL ”1/ W
By W 1/9;00 moxtet], Manager

/J ohn D. Turner, Manager
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STATE OF TEXAS §
COUNTY O WS CING

This instrument was acknowledged before me on the 5 Y  day of &\\Q\k\\&%ﬁ\

2004, by ADOPH A. GRIEGER, Sr..
mﬁb\&}\\\@
Notapy Public, State of Tex&\%
Commission Exp1res S &be\

STATE OF TEXAS §
COUNTY OR N\ aseseie

This instrument was acknowledged before me on the \g day of “\Q\Q@W

2004, by VERNA M. GRIEGER
BN A C

o«*“""‘"”'ﬁﬂ, TAMARA H. FRIAR Nota; Pubhc State of Texas Q@/g
A . N"*&';P“M State of Texas y Commission Expires QD\
,;,g,‘,@;.;;{w AUG, 12, 2008
STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the of 7“ day of 00106[,{ ,

2004, by TIM N THROCKMORTON.

DOROTHY A. FISCHER

% Notary Public, State of Texas
My Commission Expires

p January 28, 2007
STATE OF TEXAS §

COUNTY OF TRAVIS §

Dsitt, A Fovidos

Notary Public/ State of Texas
My Commission Expires  / ~R%-0F

&
This instrument was acknowledged before me on the 24 day of 00T06&C ,

2004, by JOHN D. TURNER.

Wiy,
; oy P?"l,'

DOROTHY A, FISCHER

'l

e
\\

¢

J‘
'lnum\\

‘, A January 28, 2007

\
g

Notary Public, State of Texas
My Commission Expires

otary Public,é(tate of Texas
y Commission Expires /-~ 2y-d7
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AGENDA ITEM REPORT
10.1.

To: City Council

Subject: Consideration and possible action regarding possible appointments, re-
appointments and/or removals to City Boards, Commissions, Task Forces,
Economic Development Corporations, Local Government Corporations and Tax
Increment Reinvestment Zone Boards, City Council Liaisons, and Area
Government appointments.

Meeting: Thursday, February 3, 2022
Department: City Secretary /
Staff Contact:

BACKGROUND INFORMATION:

SUMMARY OF REQUEST:

STAFF REVIEW:

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:
None
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AGENDA ITEM REPORT

10.2.

To: City Council

Subject: Presentation of the City Financials for the Month of December as well as the
Monthly Investment Report as Required by the Fiscal and Budgetary Policy.
(Angie Rios)

Meeting: Thursday, February 3, 2022

Department: Finance /

Staff Contact: Angie Rios

BACKGROUND INFORMATION:
December 2021 Monthly Financial and Investment Report

SUMMARY OF REQUEST:

STAFF REVIEW:

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:
1. Dec 2021 Financial & Investment Report
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M

HUTTOTX.GOV

MONTHLY FINANCIAL
AND INVESTMENT
REPORT

FOR THE MONTH ENDED DECEMBER 31, 2021

Angie Rios, CPA
Chief Financial Officer
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FINANCIAL DASHBOARD AS OF DECEMBER 31, 2021

General Fund

Expenditure Actual

Expenditure Budget

Revenue Actual

Revenue Budget

3,000,000 6,000,000 9,000,000 12,000,000 15,000,000 18,000,000 21,000,000 24,000,000

[ Revenue Budget Revenue Actual Expenditure Budget Expenditure Actual
¥ Quarter 1 10,086,719 11,332,319 4,446,158 3,537,887

* Quarter 2 4,367,538 _ 5,625,403
® Quarter 3 3,096,859 4,616,754
¥ Quarter 4 4,938,782 6,636,184

GENERAL FUND REVENUE

CHARGES FOR SERVICES;
108,820.16 ; 1%

AD VALOREM TAXES;
8,109,866.67 ; 70%

PERMITS AND
LICENSES;

DRAINAGE FEES;
133,399.00 ; 1%

Page 122 of 247



FINANCIAL DASHBOARD AS OF DECEMBER 31, 2021

GENERAL FUND EXPENDITURES BY DEPARTMENT

NON-DEPARTMENTAL; ADMINISTRATION;
COMMUNITY SERVICES; 253,812.24; 7% 498,319.72 ; 14%

211,718.69 ; 6% ‘\ FINANCIAL SERVICES;

383,022.57 ; 10%

‘

ANNING &
ENT; 273,181.11
;7%

PUBLIC WORKS;
225,828.07 ; 6%

GENERAL FUND EXPENDITURES BY TYPE

GENERAL; 308,536.30 ; 8%

121,368.55 ;3%

SUPPLIES; 148,736.29 ;
4%
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FINANCIAL DASHBOARD AS OF DECEMBER 31, 2021

Utility Fund

14,000,000
12,000,000
10,000,000
8,000,000
6,000,000
4,000,000

2,000,000

| Revenue Budget | Revenue Actual | Expense Budget | Expense Actual
¥ FY 2022 13,626,100 4,025,431 13,506,987 3,373,247

= Utility revenues were at 29.54% of budget
» Expenses were at 24.97% of budget
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CITY ONLY Monthly Sales Tax Revenue

2018-19 2019-20 2020-21 2021-22
Received FY Accrual Actual Actual Actual Estimate Actual
December October 355,906 380,217 460,839 440,696 650,779
January November 268,005 368,031 531,091 426,572 635,102
February December 376,485 471,312 602,713 546,281 -
March January 310,216 374,496 475,083 434,064 -
April February 343,422 349,480 395,000 405,070 -
May March 348,258 468,816 687,438 543,387 -
June April 349,284 476,524 578,119 552,322 -
July May 369,062 501,930 578,444 581,769 -
August June 426,662 558,000 663,684 646,758 -
September July 358,298 489,116 644,647 566,917 -
October August 356,908 471,586 596,256 546,598 -
November September 422,002 507,797 815,296 588,569 -
% Y-T-D Change 17.3% 26.4% 29.7% 6,279,002 1,285,882
SALES TAX COMPARISON
850,000
750,000
650,000 —
550,000
450,000
350,000
250,000
& @Q;f‘ @Qg‘z‘ 0@‘\ ov@ q&\* . N @gx S & \&A & &
\g ¥ > © S
N & > ol N O &
Q $o 0<<, N <<‘</ (;(:2

2018-19 Actual

—4—2019-20 Actual

2020-21 Actual

= 2021-22 Actual
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REVENUES

AD VALOREM TAXES
SALES TAX
FRANCHISE FEES
PERMITS AND LICENSES
CHARGES FOR SERVICES
FINES
DRAINAGE FEES
GRANT REVENUE
OTHER REVENUES
INTEREST

SUB - TOTAL
TRANSFER FROM OTHER FUNDS
FUND BALANCE

TOTAL REVENUES

GENERAL FUND SUMMARY

TOTAL REVENUE INCLUDING TRANSFERS
GENERAL FUND EXPENDITURES
BUDGETED FUND BALANCE

BALANCE

NOTES:

CITY OF HUTTO
GENERAL FUND

STATEMENT OF REVENUES

FOR THE MONTH ENDED DECEMBER 31, 2021

VARIANCE PERCENT

CURRENT FISCAL FAVORABLE OF

BUDGET MONTH YTD (UNFAVORABLE) BUDGET
$ 10,873,091 S 7,494,067 8,109,867 S (2,763,224) 74.59%
6,229,002 760,257 1,631,114 (4,597,888) 26.19%
952,355 - 11,353 (941,002) 1.19%
3,285,200 433,136 1,545,034 (1,740,166) 47.03%
67,250 66,187 108,820 41,570 161.81%
238,000 32,285 84,034 (153,966) 35.31%
450,000 44,737 133,399 (316,601) 29.64%
- 5,200 17,378 17,378 0.00%
100,000 4,205 3,511 (96,489) 3.51%
20,000 375 910 (19,090) 4.55%
S 22,214,898 S 8,840,448 11,645,418 $  (10,569,480) 52.42%
275,000 11,923 23,846 (251,154) 8.67%
- - - - 0.00%
S 22,489,898 S 8,852,371 11,669,264 $  (10,820,634) 51.89%
S 22,489,898 S 8,852,371 11,669,264 S (13,637,527) 39.36%
22,171,082 1,496,093 3,684,223 20,674,989 6.75%

S 318,816 S 7,356,278 7,985,041 S 7,037,462

The General Fund accounts for the resources used to finance the fundamental operations of the City.

It is the basic fund of the City and covers all activities for which a separate fund has not been established.
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ADMINISTRATION
PERSONNEL

SUPPLIES

PROFESSIONAL SERVICES
GENERAL

CAPITAL OUTLAY

TOTAL ADMINISTRATION

CITY COUNCIL
PERSONNEL

SUPPLIES
PROFESSIONAL SERVICES
GENERAL

CAPITAL OUTLAY
TOTAL CITY COUNCIL

HUMAN RESOURCES
PERSONNEL

SUPPLIES

PROFESSIONAL SERVICES
GENERAL

CAPITAL OUTLAY

TOTAL HUMAN RESOURCES

ECONOMIC DEVELOPMENT
PERSONNEL

SUPPLIES

PROFESSIONAL SERVICES

GENERAL

CAPITAL OUTLAY

TOTAL ECONOMIC DEVELOPMENT

FINANCE

PERSONNEL

SUPPLIES
PROFESSIONAL SERVICES
GENERAL

CAPITAL OUTLAY
TOTAL FINANCE

MUNICIPAL COURT
PERSONNEL

SUPPLIES

PROFESSIONAL SERVICES
GENERAL

CAPITAL OUTLAY

TOTAL MUNICIPAL COURT

PLANNING & DEVELOPMENT
PERSONNEL

SUPPLIES

PROFESSIONAL SERVICES

GENERAL

CAPITAL OUTLAY

TOTAL PLANNING & DEVELOPMENT

STATEMENT OF EXPENDITURES

CITY OF HUTTO
GENERAL FUND

FOR THE MONTH ENDED DECEMBER 31, 2021

VARIANCE PERCENT
CURRENT CURRENT FISCAL FAVORABLE OF
BUDGET MONTH YTD (UNFAVORABLE) BUDGET
S 799,406 S 47,616 298,547 S 500,859 37.35%
2,650 202 591 2,059 22.30%
25,050 - 4,140 20,910 16.53%
17,750 66 6,090 11,660 34.31%
- - - - 0.00%
S 844,856 S 47,883 309,367 S 535,489 36.62%
S 74,942 S 6,416 15,922 S 59,020 21.25%
2,500 68 308 2,192 12.33%
4,000 - - 4,000 0.00%
225,600 3,859 25,884 199,716 11.47%
- - - - 0.00%
S 307,042 S 10,343 42,114 S 264,928 13.72%
S 331,390 S 23,775 41,813 S 289,577 12.62%
2,250 104 264 1,986 11.73%
176,700 28,718 40,028 136,672 22.65%
12,100 - - 12,100 0.00%
- - - - 0.00%
S 522,440 S 52,596 82,105 S 440,335 15.72%
S 209,364 S 22,202 44,929 S 164,435 21.46%
13,350 - 17,730 (4,380) 132.81%
40,000 - - 40,000 0.00%
10,100 1,256 2,074 8,026 20.54%
- - - - 0.00%
S 272,814 S 23,459 64,733 S 208,081 23.73%
S 973,770 S 101,522 184,553 S 789,217 18.95%
7,500 417 4,827 2,673 64.36%
299,250 30,338 38,114 261,136 12.74%
387,600 25,261 98,012 289,588 25.29%
- - - - 0.00%
1,668,120 157,538 325,506 1,342,613 19.51%
S 222,428 S 24,295 53,211 S 169,217 23.92%
1,550 843 1,216 334 78.47%
24,250 100 404 23,846 1.67%
20,200 980 2,685 17,515 13.29%
- - - - 0.00%
S 268,428 S 26,217 57,516 S 210,912 21.43%
$ 1,184,585 S 92,222 190,789 S 993,797 16.11%
27,150 360 1,904 25,246 7.01%
890,550 69,626 77,875 812,675 8.74%
32,150 1,577 2,613 29,537 8.13%
40,000 - - 40,000 0.00%
S 2,174,435 S 163,785 273,181 S 1,901,254 12.56%
6

Page 127 of 247



CONSTRUCTION INSPECTION
PERSONNEL

SUPPLIES

MAINTENANCE

PROFESSIONAL SERVICES
GENERAL

CAPITAL OUTLAY

TOTAL CONSTRUCTION INSPECTION

STREETS & DRAINAGE
PERSONNEL

SUPPLIES

MAINTENANCE

PROFESSIONAL SERVICES
GENERAL

CAPITAL OUTLAY

TOTAL STREETS & DRAINAGE

POLICE

PERSONNEL

SUPPLIES

MAINTENANCE
PROFESSIONAL SERVICES/FEES
GENERAL

CAPITAL OUTLAY

TOTAL POLICE

CITY SECRETARY
PERSONNEL

SUPPLIES

PROFESSIONAL SERVICES
GENERAL

CAPITAL OUTLAY

TOTAL CITY SECRETARY

COMMUNICATIONS
PERSONNEL

SUPPLIES

PROFESSIONAL SERVICES
GENERAL

CAPITAL OUTLAY

TOTAL COMMUNICATIONS

LIBRARY

PERSONNEL

SUPPLIES
PROFESSIONAL SERVICES
GENERAL

CAPITAL OUTLAY
TOTAL LIBRARY

COMMUNITY RELATIONS
PERSONNEL

SUPPLIES

PROFESSIONAL SERVICES
GENERAL

CAPITAL OUTLAY

TOTAL COMMUNITY RELATIONS

STATEMENT OF EXPENDITURES

CITY OF HUTTO
GENERAL FUND

FOR THE MONTH ENDED DECEMBER 31, 2021

VARIANCE PERCENT
CURRENT CURRENT FISCAL FAVORABLE OF
BUDGET MONTH YTD (UNFAVORABLE) BUDGET
162,945 S 18,045 37,564 S 125,381 23.05%
13,500 326 1,353 12,147 10.02%
750 - - 750 0.00%
10,247 836 2,509 7,738 24.49%
6,000 - - 6,000 0.00%
- - - - 0.00%
193,442 S 19,207 41,426 S 152,016 21.42%
771,115 S 44,162 96,049 S 675,066 12.46%
68,000 2,122 7,359 60,641 10.82%
130,000 3,629 9,191 120,809 7.07%
434,000 14,577 35,918 398,082 8.28%
225,000 17,979 35,884 189,116 0.00%
1,844,075 - - 1,844,075 0.00%
3,472,190 S 82,469 184,402 S 3,287,788 5.31%
5,212,894 S 524,595 1,103,439 S 4,109,454 21.17%
486,900 21,976 67,989 418,911 13.96%
18,200 543 6,053 12,147 33.26%
273,500 37,234 73,502 199,998 26.87%
114,600 4,280 9,456 105,144 0.00%
690,000 - - 690,000 0.00%
6,796,094 S 588,627 1,260,440 S 5,535,653 18.55%
218,189 S 23,428 47,467 S 170,722 21.75%
950 - - 950 0.00%
120,000 9,625 46,234 73,766 38.53%
6,700 159 1,226 5,474 18.30%
- - - - 0.00%
345,839 S 33,212 94,927 S 250,912 27.45%
287,711 S 22,196 47,170 S 240,540 16.40%
3,200 354 722 2,478 22.56%
119,826 7,682 10,314 109,512 8.61%
4,000 - 129 3,871 3.22%
- - - - 0.00%
414,737 S 30,232 58,335 S 356,401 14.07%
182,182 S 16,724 32,512 S 149,669 17.85%
50,000 3,279 8,538 41,462 17.08%
4,100 - 2,000 2,100 48.78%
3,500 125 425 3,075 12.15%
- - - - 0.00%
239,782 S 20,128 43,476 S 196,306 18.13%
173,008 S 18,607 38,612 S 134,396 22.32%
240,900 15,107 26,999 213,901 11.21%
430,500 15,410 82,921 347,579 19.26%
5,000 591 1,342 3,658 26.85%
- - - - 0.00%
849,408 S 49,716 149,874 S 699,534 17.64%
7
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INFORMATION TECHNOLOGY
PERSONNEL

SUPPLIES

PROFESSIONAL SERVICES
GENERAL

CAPITAL OUTLAY

TOTAL INFORMATION TECHNOLOGY

PARKS MAINTENANCE
PERSONNEL

SUPPLIES

MAINTENANCE

PROFESSIONAL SERVICES
GENERAL

CAPITAL OUTLAY

TOTAL PARKS MAINTENANCE

PARKS & RECREATION
PERSONNEL

SUPPLIES

PROFESSIONAL SERVICES
GENERAL

CAPITAL OUTLAY

TOTAL PARKS & RECREATION

FLEET MAINTENANCE
PERSONNEL

SUPPLIES

MAINTENANCE

PROFESSIONAL SERVICES
GENERAL

CAPITAL OUTLAY

TOTAL FLEET MAINTENANCE

FACILITY MAINTENANCE
PERSONNEL

SUPPLIES

MAINTENANCE

PROFESSIONAL SERVICES
GENERAL

CAPITAL OUTLAY

TOTAL FACILITY MAINTENANCE

NON-DEPARTMENTAL
SUPPLIES

MAINTENANCE

PROFESSIONAL SERVICES
GENERAL

CAPITAL OUTLAY

TOTAL NON-DEPARTMENTAL

TOTAL EXPENDITURES

STATEMENT OF EXPENDITURES

CITY OF HUTTO
GENERAL FUND

FOR THE MONTH ENDED DECEMBER 31, 2021

VARIANCE PERCENT
CURRENT CURRENT FISCAL FAVORABLE OF
BUDGET MONTH YTD (UNFAVORABLE) BUDGET
S 243,611 S 17,968 37,964 S 205,647 15.58%
64,600 966 3,194 61,406 4.94%
648,200 36,836 189,956 458,244 29.31%
10,600 - 175 10,425 1.65%
40,000 - - 40,000 0.00%
$ 1,007,011 S 55,770 231,288 S 775,723 22.97%
S 409,996 S 26,404 57,681 S 352,315 14.07%
9,750 844 2,495 7,255 25.59%
81,500 6,672 8,779 72,721 10.77%
260,000 - 24,248 235,752 9.33%
25,000 - - 25,000 0.00%
- - - - 0.00%
S 786,246 S 33,920 93,203 S 693,043 11.85%
S 91,628 S 3,444 7,628 S 84,000 8.32%
3,800 - 295 3,505 7.76%
11,500 1,077 2,902 8,598 25.24%
20,750 1,893 5,692 15,058 27.43%
- - - - 0.00%
S 127,678 S 6,414 16,517 S 111,161 12.94%
S 77,871 S 8,718 18,121 S 59,750 23.27%
32,450 261 620 31,830 1.91%
130,000 4,183 13,298 116,702 10.23%
5,000 - 1,175 3,825 23.51%
250 447 447 (197) 178.80%
45,000 - - 45,000 0.00%
S 290,571 S 13,609 33,662 S 256,909 11.58%
S 183,129 S 12,993 27,064 S 156,065 14.78%
28,950 182 821 28,129 2.84%
600,000 7,186 13,676 586,324 2.28%
88,500 6,400 26,775 61,725 30.25%
2,000 - - 2,000 0.00%
- - - - 0.00%
S 902,579 S 26,761 68,337 S 834,242 7.57%
S 12,000 S 870 1,509 S 10,491 12.58%
70,371 - 70,371 - 0.00%
350,000 4,705 65,531 284,469 18.72%
255,000 48,630 116,401 138,599 45.65%
- - - - 0.00%
S 687,371 S 54,206 253,812 S 433,559 36.93%
S 22,171,082 S 1,496,093 3,684,223 S 18,486,859 6.75%
8
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HOTEL TAX FUND

REVENUES
EXPENDITURES
BUDGETED FUND BALANCE
NET CHANGE
PEG CAPITAL FUND
REVENUES
EXPENDITURES
BUDGETED FUND BALANCE
NET CHANGE

PARK IMPROVEMENT FUND
REVENUES
EXPENDITURES
BUDGETED FUND BALANCE
NET CHANGE

COMMUNITY PID FEES
REVENUES
EXPENDITURES
BUDGETED FUND BALANCE
NET CHANGE

CITY OF HUTTO

SPECIAL REVENUE FUNDS
STATEMENT OF REVENUES AND EXPENDITURES
FOR THE MONTH ENDED DECEMBER 31, 2021

COMMUNITY DEVELOPMENT CORPORATION

REVENUES
EXPENDITURES
BUDGETED FUND BALANCE
NET CHANGE

VARIANCE PERCENT
CURRENT CURRENT FISCAL FAVORABLE OF

BUDGET MONTH YTD (UNFAVORABLE) BUDGET
$ 175,000 $ 11,231 $ 42,035 (132,965) 24.02%
175,000 - - 175,000 0.00%

$ - $ 11,231 $ 42,035 42,034.67
$ 70,000 $ 492 $ 492 (69,508) 0.70%
45,000 - - 45,000 0.00%

$ 25,000 $ 492 $ 492 (24,508)
$ 251,500 $ 832 $ 272,877 21,377 108.50%
1,000,000 - - 1,000,000 0.00%

$ 1,251,500 $ 832 S 272,877 1,021,377
$ - $ 2,374,975 $ 2,374,975 2,374,975 0.00%
- - - - 0.00%

$ - $ 2,374,975 $ 2,374,975 2,374,975
$ 2,307,651 $ 252,214 $ 1,035,141 (1,272,510) 44.86%
2,644,086 303,579 667,944 1,976,142 25.26%

$ (336435 $ (51,365) S 367,197 (3,248,652)

9
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CITY OF HUTTO
UTILITY FUND
STATEMENT OF REVENUES & EXPENSES
FOR THE MONTH ENDED DECEMBER 31, 2021

VARIANCE PERCENT
CURRENT FISCAL FAVORABLE OF
BUDGET MONTH YTD (UNFAVORABLE) BUDGET
REVENUES
CHARGES FOR SERVICES S 13,480,000 S 1,237,924 S 3,923,005 S (9,556,995) 9.18%
FEES 131,000 34,982 98,890 (32,110) 26.70%
OTHER REVENUES 15,000 250 3,425 (11,575) 1.67%
INTEREST 100 111 111 11 110.86%
SUB - TOTAL S 13,626,100 S 1,273,267 S 4,025,431 S (9,600,669) 9.34%
TRANSFER FROM OTHER FUNDS - - - - 0.00%
FUND BALANCE - - - - 0.00%
TOTAL REVENUES S 13,626,100 S 1,273,267 S 4,025,431 S (9,600,669) 9.34%
EXPENSES
UTILITY BILLING
PERSONNEL S 413,422 S 26,623 S 59,692 S 353,730 14.44%
SUPPLIES 132,350 26,933 28,014 104,336 21.17%
MAINTENANCE 2,000 - - 2,000 0.00%
PROFESSIONAL SERVICES 63,000 1,659 26,515 36,485 42.09%
GENERAL 322,000 22,195 69,626 252,374 21.62%
CAPITAL OUTLAY 60,000 - - 60,000 0.00%
TOTAL UTILITY BILLING S 992,772 S 77,410 S 183,846 S 808,925 18.52%
PUBLIC WORKS ADMIN
PERSONNEL S 526,481 S 29,612 S 40,442 S 486,039 7.68%
SUPPLIES 10,500 2,097 2,513 7,987 23.94%
PROFESSIONAL SERVICES - - - - 0.00%
GENERAL 1,600 7 104 1,496 6.51%
CAPITAL OUTLAY - - - - 0.00%
TOTAL PUBLIC WORKS ADMIN S 538,581 S 31,716 S 43,059 S 495,522 7.99%
UTILITY OPERATIONS
PERSONNEL S 833,710 S 98,039 S 202,136 S 631,574 24.25%
SUPPLIES 212,250 13,789 40,064 172,186 18.88%
MAINTENANCE 468,000 16,996 43,201 424,799 9.23%
PROFESSIONAL SERVICES 3,397,500 295,881 770,284 2,627,216 22.67%
GENERAL 394,500 39,311 82,805 311,695 20.99%
CAPITAL OUTLAY 275,000 - 429,864 (154,864) 156.31%
TOTAL UTILITY OPERATIONS S 5,580,960 S 464,016 S 1,568,355 S 4,012,605 28.10%
NON-DEPARTMENTAL
PROFESSIONAL SERVICES S 75,000 S - S - S 75,000 0.00%
GENERAL 110,000 8,523 25,568 84,432 23.24%
TRANSFERS TO OTHER FUNDS 6,209,675 517,473 1,552,419 4,657,256 0.00%
TOTAL NON-DEPARTMENTAL S 6,394,675 S 525,995 S 1,577,986 S 4,816,689 24.68%
TOTAL EXPENSES S 13,506,987 S 1,099,137 S 3,373,247 S 10,133,741 8.14%
NET CHANGE IN FUND BALANCE S 119,113 S 174,130 S 652,184 S (533,071)

10
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UTILITY IMPACT FEES FUND

REVENUES
EXPENSES
BUDGETED FUND BALANCE
NET CHANGE
UTILITY CIP FUND
REVENUES
EXPENSES
BUDGETED FUND BALANCE
NET CHANGE
SOLID WASTE FUND
REVENUES
EXPENSES
BUDGETED FUND BALANCE
NET CHANGE

CITY OF HUTTO
UTILITY FUNDS

STATEMENT OF REVENUES AND EXPENSES
FOR THE MONTH ENDED DECEMBER 31, 2021

VARIANCE PERCENT
CURRENT CURRENT FISCAL FAVORABLE OF
BUDGET MONTH YTD (UNFAVORABLE) BUDGET
S 3,800,000 S 899,405 S 3,093,882 S (706,118) 81.42%
1,500,000 125,000 375,000 1,125,000 25.00%
$ 2,300,000 S 774,405 S 2,718,882 S 418,882
S 50,000 S 192 S 468 S (49,532) 0.94%
5,805,192 - - 5,805,192 0.00%
5,755,192 - - (5,755,192)
S - S 192.42 S 467.55 S 468
$ 2,000,000 $ 174,553 S 588,249 S (1,411,751) 29.41%
2,000,000 309,971 309,971 1,690,029 15.50%
S - S (135,418) S 278,277 S 278,277

1"
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AGENDA ITEM REPORT

10.3.

To: City Council

Subject: Presentation of Bond Review by BrooksWatson & Co., regarding review of bond
expenditures related to the following debt issuances: 2016 General Obligation
Bond, 2017 Certificates of Obligation, 2019 Certificates of Obligation, and 2019
General Obligation, with discussion and possible action. (Angie Rios).

Meeting: Thursday, February 3, 2022

Department: Finance /

Staff Contact: Angie Rios

BACKGROUND INFORMATION:

BrooksWatson & Co was contracted to review the bond expenditures from January 1, 2016 through
September 30, 2020 and determine how funds were spent. This presentation will report on their
review.

SUMMARY OF REQUEST:

STAFF REVIEW:

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:
1.  BWC Letter - Hutto Bond Spending Testing
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AGENDA ITEM REPORT
10.4.

To: City Council

Subject: Presentation of Hutto's Development Trends. (Ashley Lumpkin)
Meeting: Thursday, February 3, 2022

Department: Development Services /

Staff Contact:

BACKGROUND INFORMATION:

Hutto has had a substantial increase in development and population growth in the last decade. In 2012, Hutto
issued 226 single-family homes as compared to 2021 with 2,080 new single-family home permits. The increase in
permits has a direct effect on the increase in revenues, mainly with the updated impact fees adopted in February
2021. As you can see from the two charts below, there is a direct correlation between the increase in permits and
total development revenue (permitting fees and impact fees combined).

Non-residential has not increased at the same rate as residential, with an average of 9.2 commercial projects
coming on line per year and an average of 593 new single-family homes permitted per year.

Total Single-Family Permits Total Permits by Year

by Year i
-
! = 1 s
533 i -
ol-Fl- B LIRS
a B B g

2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021
Totals Totals Totals Totals Totals Totals Totals Totals Totals Totals | Totals Totals Totals Totals Totals Totals Totals Totals Totals Totals
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AGENDA ITEM REPORT
10.4.

Revenue 2013-2021YTD
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What these graphs are not showing are the projects either approved or in the midst of a review stage. Currently,
Hutto has approximately 6,000 new single-family home lots approved via a Preliminary Plat and/or Final Plat.
Currently, only one residential development, Heritage Mill North and South is within the ETJ, all others are within
city limits. However, regardless of the annexation status, development will have an impact on the city's
infrastructure system. In addition to the single-family development, there are a maximum of 4,159 rental units zoned
currently throughout the city. The first major multi-family complex opened in Hutto in 2018, with two more permitted
in 2021 and several more under review currently (Bell Yard at Farley Farms, Schmidt's Creek, Prose Hutto, North
Star Age-Restricted, Carver Ridge, and The Narrows).

SUMMARY OF REQUEST:

STAFF REVIEW:

FINANCIAL IMPACT:

As seen in the above graph, development revenue is increasing. However, so are the needs for infrastructure
expansion and staffing to keep up with the influx of new residents and satisfactory service levels to meet the
stringent state law review timelines. As an example, in 2017 development review was $2.4M and in 2021 the
development revenue for the calendar year totaled to just over $17M. The majority of these funds are for
water/wastewater impact fees.

POLICY IMPLICATIONS:
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AGENDA ITEM REPORT
10.4.

ATTACHMENTS:
None
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AGENDA ITEM REPORT
10.5.

To: City Council

Subject: Staff updates on park improvement projects. (Jeff White)
Meeting: Thursday, February 3, 2022

Department: City Manager /

Staff Contact: Jeff White

BACKGROUND INFORMATION:
Staff will provide a presentation on park improvements.

SUMMARY OF REQUEST:
Staff will provide a presentation on park improvements.

STAFF REVIEW:

FINANCIAL IMPACT:

Funding for these improvements comes from various accounts in the parks department budget for
most minor repairs, professional services in the parks department budget ($20,000) for engineering
design review of Fritz Park bridge, capital outlay in Streets department budget ($95,000) for
sidewalks at Hutto Lake Park, and fees in lieu of parks ($500,000) for restroom addition and
renovations

POLICY IMPLICATIONS:

ATTACHMENTS:
None
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AGENDA ITEM REPORT
10.6.

To: City Council

Subject: Update on Weather Winterization. (Padma Patla)
Meeting: Thursday, February 3, 2022

Department: Public Works /

Staff Contact: Padma Patla

BACKGROUND INFORMATION:

SUMMARY OF REQUEST:

This is a briefing on the winterization plan for the utilities, facilities and city equipment. City staff will provide insight
into the operations in Public Works and Engineering Department and the preparations that have taken place for
winter weather conditions.

Update will include the City’s efforts to provide uninterrupted public services. The preparations in the departments
of Streets, Ultilities, Facilities and Fleet will be presented. Heated valve coverings to protect from freezing, generator
and other equipment testing, various checks that are executed and stocking of sand piles, all in preparation for
winter weather.

STAFF REVIEW:

FINANCIAL IMPACT:

Approximately $10,000 from Utilities Facilities Maintenance line item in Public Works and
Engineering department budget was spent on water valve covers. The remaining $100,000 in that
line item is allotted to replace two lift station generators. $500,000 from the Building Repair and
Maintenance line item from Facilities Maintenance department budget is allotted for a larger
generator at City Hall, installation of generator at Police Station, and generator at Public Works
building

POLICY IMPLICATIONS:

ATTACHMENTS:
None
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AGENDA ITEM REPORT
10.7.

To: City Council

Subject: Discussion regarding Texas State Technical College (TSTC) interlocal
agreement and appointment of committee. (Isaac Turner)

Meeting: Thursday, February 3, 2022

Department: City Manager /

Staff Contact: Stacy Schmitt

BACKGROUND INFORMATION:

This item was discussed at the previous City Council meeting in regards to the existing interlocal
agreement with Texas State Technical College and the desire to re-evaluate the agreement and
partnership going forward. The City Council directed staff to bring back an item to appoint a Council
committee to review and meet with the interlocal parties.

SUMMARY OF REQUEST:
Nominate a City Council Committee

STAFF REVIEW:

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:
None
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AGENDA ITEM REPORT

10.8.

To: City Council

Subject: Consideration and possible action on a Resolution No. R-2022-010 terminating
the 380 Economic Development Agreement between the City of Hutto and Flix
Brewhouse VI, LLC, alternatively declaring the 380 Economic Development
Agreement between the City of Hutto and Flix Brewhouse VI, LLC void. (Legal -
D. Palumbo)

Meeting: Thursday, February 3, 2022

Department: City Secretary /

Staff Contact:

BACKGROUND INFORMATION:

The proposed Resolution declares the Flix Brewhouse Texas VI LLC 380 Agreement void. The 380
Agreement with Flix Brewhouse was approved on May 17, 2018 (Resolution No. R-18-05-17)
(Project Oscar is the Flix Brewhouse). There were no supporting documents attached to the staff
report for that item.

On July 31, 2018, the 380 Agreement was executed by Allan L. Reagan, Chief Executive Officer for
Flix Brewhouse and former City Manager Odis Jones. The developer of the CoOP District has
informed the City that Flix Brewhouse VI, LLC terminated the project and is not proceeding with the
project in the Agreement. Flix Brewhouse VI, LLC did not file a HB 1295 form as required by Section
2252.908 of the Texas Government Code.

SUMMARY OF REQUEST:

STAFF REVIEW:

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:

1. Hutto Resolution Flix Agreement Void 2.3.22 CC agenda
2. Hutto 2018-05-17 City Council Meeting Minutes -AMENDED
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AGENDA ITEM REPORT
10.8.

3. Hutto Resolution-R-18-05-17-6B-Resolution Approving a Texas Local Gov't Code Chapter 380
Agreement for Flix Brewhouse Texas VI LLC _

Hutto Flix Brewhouse Agreement July 31 2018
Texas Comptroller Flix Brewhous inactive

o~
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RESOLUTION NO. R-2022-010

A RESOLUTION OF THE CITY OF HUTTO TERMINATING A
CHAPTER 380 ECONOMIC DEVELOPMENT AGREEMENT
BETWEEN THE CITY AND FLIX BREWHOUSE TEXAS VI, LLC
DATED JULY 31, 2018, ALTERNATIVELY, DECLARING THE
CHAPTER 380 ECONOMIC DEVELOPMENT AGREEMENT
VOID; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, on or about May 17, 2018, former City of Hutto Mayor Doug Gaul signed
Hutto City Council Resolution No. R-18-05-17-6B, authorizing the City Manager to execute an
Chapter 380 Agreement between the City and Flix Brewhouse Texas VI, LLC (“Flix”) dated July
31, 2018 (the “Agreement”); and

WHEREAS, According to the Texas Comptroller records, Flix Brewhouse VI, LLC is
inactive on March 4, 2020; and

WHEREAS, the developer of the CoOP District has informed the City that Flix
Brewhouse VI, LLC terminated the project and is not proceeding with the project in the
Agreement; and

WHEREAS, Flix Brewhouse VI, LLC did not file a HB 1295 form as required by Section
2252.908 of the Texas Government Code; and

WHEREAS, the City Council desires to terminate the Agreement or in the alternative
declare the Agreement void due to noncompliance with Section 2252.908 of the Texas
Government Code.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF HUTTO, TEXAS, THAT

SECTION 1: The findings set forth in the recitals of this Resolution are hereby found to
be true and correct and are hereby adopted as findings of the City Council and are incorporated
into the body of this Resolution as if fully set forth herein.

SECTION 2: The City Council does hereby declare the Agreement dated July 31, 2018
terminated because Flix Brewhouse VI, LLC terminated the project; is not proceeding with the
project in the Agreement; and is on inactive status since March 4, 2020.

SECTION 3: In the alternative, the City of Hutto, Texas hereby declares the Agreement
void due to noncompliance with Section 2252.908 of the Texas Government Code; and

SECTION 4: The City and all officers and other appropriate officials of the City are hereby

authorized and directed to do any and all things necessary and/or convenient to carry out the terms
of this Resolution.
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SECTION 5: It is hereby found, determined and declared that a sufficient written notice
of the date, hour, place and subject to the meeting of the City Council of the City at which this
Resolution was adopted was posted at a place convenient and readily accessible at all times to the
general public at the regular meeting place of the City for the time required by law preceding this
meeting, as required by the Texas Open Meetings Act, Chapter 551, Texas Government Code, as
amended, and that the meeting has been open to the public as required by law at all times during
which this Resolution and the subject matter thereof have been discussed, considered and formally
acted upon. The City Council of the City further ratifies, approves and confirms such written
notice and the contents and posting thereof.

SECTION 6: This Resolution shall be in full force and effect from and upon its adoption.

CONSIDERED and RESOLVED by the City Council of the City of Hutto on this
the 3rd day of February, 2022.

THE CITY OF HUTTO, TEXAS

Mike Snyder, Mayor

ATTEST:

City Secretary

APPROVED AS TO FORM:

DOROTHY PALUMBO
CITY ATTORNEY

BY:
CRISTIAN ROSAS-GRILLET
ASSISTANT CITY ATTORNEY
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CITY COUNCIL REGULAR
MEETING MINUTES
MAY 17,2018

CITY OF

Jrio

The Hutto City Council met in a regular session on Thursday, May 17, 2018, in the Hutto City Council
Chamber, 401 W. Front Street, Hutto, TX 78634.

AMENDED

CALL SESSION TO ORDER
Mayor Gaul called the session to order at 7:00 p.m.
ROLL CALL

Members of the City Council present were Mayor Doug Gaul, Mayor Pro-tem Tom Hines,
Councilmember Scott Rose, Councilmember Nathan Killough, Councilmember Tim Jordan,
Councilmember Patti Turner and Councilmember Terri Grimm.

Members of staff that were present were Odis Jones, City Manager; Mike Shaunessy, City
Attorney; Helen Ramirez, Assistant City Manager; Byron Frankland, Chief of Police; Paul Hall,
Assistant Chief of Police; Ashley Lumpkin, Executive Director of Development Services; Robert
Sims, City Engineer; Jessica Bullock, Director of Economic Development; Anthony Emadi, CFO;
Larry Foos, Director of Parks and Recreation; Anthony Host, Director of Construction; Lynn
Trumbul, Assistant City Secretary, and Lisa Brown, City Secretary.

PLEDGE OF ALLEGIANCE
Mayor Gaul led the Pledge of Allegiance and the Texas Pledge.

OTHER BUSINESS

SA.  Consideration and possible action on the appointment of the Mayor Pro-tem position.

Motion: Councilmember Nathan Killough made a motion to re-appoint Tom Hines to the
position of Mayor Pro-tem. Councilmember Terri Grimm seconded the motion.

Vote: Ayes: Mayor Doug Gaul
Mayor Pro-tem Tom
Councilmember Scott Rose
Councilmember Nathan Killough
Councilmember Tim Jordan
Councilmember Patti Turner
Councilmember Terri Grimm

1 May 17,2018 - City Council Meeting Minutes
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Nays: None

Action: The motion passed with 7 ayes and 0 nays.

CONSENT AGENDA

6A.  Consideration and possible action concerning the amended minutes for April 5, 2018 City
Council Regular Meeting, April 30, 2018 City Council and Hutto ISD Board of Trustees Joint
Meeting, May 3, 2018 City Council Regular Meeting; and May 3, 2018 City Council and Hutto
Economic development Board Type B Special Called Joint Meeting.

6B.  Consideration and possible action on a resolution approving the Texas Local Gov’t Code
Chapter 380 Agreement for Project Oscar.

6C.  Consideration and possible action on a resolution authorizing the City Manager to enter
into and Advanced Funding Agreement (AFA) with Texas Department of Transportation for the
purposes of reconstruction of U.S. 79 as required for the Co-Op District.

Motion:  Councilmember Tom Hines made a motion to approve Items 6A through 6C.
Councilmember Nathan Killough seconded the motion.

Vote: Mayor Doug Gaul
Mayor Pro-tem Tom Hines
Councilmember Scott Rose
Council Member Nate Killough
Councilmember Tim Jordan
Councilmember Patti Turner
Councilmember Terri Grimm

Action: The motion passed 7 ayes, and 0 nays.

CITY MANAGER COMMENTS

7A.  Presentation regarding Project Oscar and the Co-Op District.

Judge William Gravell, Chairman of the Economic Development Corporation, introduced Matt
Silvers addressed the City Council and citizens of Hutto to introduce the newest tenant of the Co-
Op. Flix Brewhouse is a Williamson County based company that will be opening a location in the
Co-Op District. The project will be approximately 39,000 square feet and will employ 150-200,
with a guarantee to employ high school students from Hutto. It is expected and average of 6000-
7000 patrons will visit daily.

Councilmember Nathan Killough stated adding Flix Brewhouse was a good step to help complete
the circle to make Hutto supportive of itself.

2 | May 17,2018 - City Council Meeting Minutes
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Councilmember Terri Grimm stated that it was hard to stay quiet about the project.
City Manager Odis Jones stated the City Council put a lot of time and effort on this project.
Mayor Doug Gaul stated he was excited to have Flix Brewhouse in Hutto.

7B. Update on the YMCA foundation and activity.

Bryon Borchers presented an update of the activities of the YMCA. He reminded the City Council
that the City entered into an MOU with the YMCA in 2007. By entering a partnership with the
YMCA the cost to the City to build and maintain the facility is $6.75M over 30 years as opposed
to the $41M it would have cost the City to build a gym. The citizens of Hutto love the YMCA;
however, they are at capacity and need to come up with alternatives. Mr. Borchers assured the
Council that the YMCA wants to continue the partnership with the City but the need to expand the

facility.

Mr. Hines asked what the YMCA Board is looking for from the City from a partnership aspect.
Mpr. Borchers responded that if the City were to build a recreation center the YMCA would be
amenable to running it.

7C. Presentation of April Financial Statements and April Investment Report.

Anthony Emadi reviewed the monthly financials with the Council. He indicated that the Fund
balances are healthy and the budget is on track. Mr. Emadi advised the Council that the collection
of sales tax is $300K over projection - which is 15-16% over the estimate.

Motion:  Councilman Nathan Killough made a motion to move Item 12A to be heard at that
time. Councilmember Tim Jordan seconded the motion.

Vote: Mayor Doug Gaul
Mayor Pro-tem Tom Hines
Councilmember Scott Rose
Council Member Nate Killough
Councilmember Tim Jordan
Councilmember Patti Turner
Councilmember Terri Grimm

Action: The motion passed 7 ayes, and 0 nays.

12A. Consideration and possible action concerning a resolution changing the name of the Old
Hutto Football Stadium to Tevan Lee Nguyen, Sr. Stadium.

Larry Foos, Director of Parks and Recreation, presented a resolution to change the name of the
Old Hutto Football Stadium to honor a citizen of Hutto who graduated from Hutto High School in
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2007 where he played football. Cpl. Nguyen died in service to his country in Afghanistan. The
renaming of the stadium to Tevan Lee Nguyen, Sr. Stadium honors his memory and sacrifice.

Motion:  Councilmember Terri Grimm made a motion approve the resolution to rename the Old
Hutto Football Stadium to the Tevan Lee Nguyen, Sr. Stadium. Councilmember
Nathan Killough seconded the motion.

Vote: Ayes: Mayor Doug Gaul
Mayor Pro-tem Tom Hines
Councilmember Scott Rose
Council Member Nate Killough
Councilmember Tim Jordan
Councilmember Patti Turner
Councilmember Terri Grimm

Action: The motion passed 7 ayes, and 0 nays.

CITY COUNCIL COMMENTS

There were no comments from the Council.

PUBLIC COMMENTS

Steven R. Harris of 1106 Canoe Cove — Mr. Harris remarked that he is in favor of the proposed
budget change. Mr. Harris stated that he is aware of the many hours Councilmembers spend away
from their jobs and families. He believes the proposed compensation is reasonable.

Tom Brown of 108 Kerley Drive — Mr. Brown says he supports the proposed council compensation.
He states 3.04 of the City Charter provides for it. Stated that the City Manager and Council have
done more for Hutto in the last year and half than any of those before them. States the citizens
voted on the measure four times in the past and passed on it four times.

Barbara Flanagan of 6002 Lone Star Court — Mrs. Flanagan states she is opposed to the proposed
compensation. She believes that amount should be more modest and should be implemented in
increments over time.

Bryan Lowe of 1409 Pearsall Lane — Stated he just wanted to thank the City Council for all the
hard work they do for the City. He is excited about Flix Brewhouse coming to Hutto.

Michael Lambert of 1306 Creek Bend Cove — States that he has lived in Hutto for 18 years and
when they recently purchased their dream home it was outside the flood plane, but is about to be
moved into the flood plane. He wants to thank Councilmember Jordan for coming to his home to
discuss the flooding issues. Wants to know what the City’s plans are for the future with regard to
flooding in the area. City Manager Odis Jones asked the City Engineer, Robert Sims, to meet with
Mr. Lambert.
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Lisa Rucker — withdrew her request to speak.

Mark Taylor of 1309 Creek Bend Cove — He wanted to thank Councilmember Jordan for coming
out to talk with him regarding the flooding issue. States he is also in favor of the council
compensation.

Raymond Fagan of 101 Lone Star — Wanted to thank the City Council for making the changes the
citizens voted for. Says it’s hard to work for free,

PUBLIC HEARINGS

10A. Open and conduct a public hearing regarding the proposed annexation of the Pollard Tracts,
65.925 acres, more or less, of land, out of the William Gatlin Survey. Abstract No. 271,
located on CR 137.

Ashley Lumpkin, Executive Director of Development Services presented the item to the Council
for consideration. This is step three of five in the voluntary annexation process.

Mayor Gaul opened the public hearing at 8:09 p.m. There being no public comments the hearing
was closed at 8:10 p.m.

10B. Open and conduct a public hearing on the proposed zoning change for the property known
as RSI PUD, 315.28 acres, more or less, of land, located between CR 119 (west boundary)
and FM 1660 North (east boundary) and the Huttoparke Subdivision (south boundary),
from SF-1 single family residential) to Planned Unit Development (PUD) zoning district.

Ashley Lumpkin stated that although this item was noticed to be heard during this meeting she has
requested a pause in the process in order to allow further negotiations with the developer.

City Manager Odis Jones advised the Council that the road that connects RM 1660 to Ed Schmidt
will cost 820M to complete; however, RSI is willing to pay for the improvements. There are
statutory requirements needed for the PID that the developer has agreed to, but everything will
not be ready until the June 7" meeting.

Mayor Doug Gaul opened the hearing at 8:13 p.m. There being no public comment the hearing
was closed at 8:13 p.m.

ORDINANCES

11A. Consideration and possible action considering a first reading of an ordinance approving a
Fiscal Year 2017-1018 Budget Amendment concerning changes in city Council
Compensation and Fund Accounts.

Odis Jones, city Manager, addressed the public in attendance. Mr. Jones stated that contrary to
rumor the City Council has never pressured him to bring this issue forward and he has had not
discussion, prior to tonight, with any council member until the item was placed on the agenda for
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this evening. States he was advised by the city attorney that the position of City Councilmember
is not a voluntary position. 1t is the duty of the City Manager to recommend pay for the City
Council and to include it in the budget. He cannot speak for previous city managers but the voters
approved the measure by an overwhelming majority of 70 % when they voted on the Charter. He
stated that the City Council spends anywhere from 100-120 hours a month on City business. In
2004 when the Charter was implemented Hutto had a population of 1200, today it is almost 30,000.
Mpr. Jones stated he asked his staff to define what is the skill set the citizens want for this position
— its and administrative skill set, how much time, and amount of hours and they came up with a
range of $12-17 per hour. Part-time City employees in the Parks Dept. make $13 an hour and
part-time accounts payable clerks make less than that. Mr. Jones says the City Council and the
City Manager did not make the determination that they be paid, it arose out of another issue.
Whether anyone thinks this is a volunteer position our charter says differently. It is not the
Council’s position that they be paid.

Mike Shaunessy, City Attorney, stated that the word “shall” means it is mandatory, not
discretionary, it is a legal obligation. Failure to include the compensation of the Council in the
budget is a violation of the law. The Texas Supreme Court states that compensation must be
reasonable for the position.

Anthony Emadi presented the amended budget — there are three parts: first is to true up the bond
proceeds to the actual amount in the utility fund, second is to set up the PID accounts which the

City will eventually receive a management fee for, third is the is the compensation for the Council.

Once the expenditure is add in it increase from 20% of the budget to 21%, and represents .7% of
the total budget for the General Fund. It is only .2% of the entire City Budget not related to Bond
Funds. Using a basis of 90-100 hours 81,200 breaks down to $12-13.33 an hour for the Council,

and 81,500 breaks down to $15-16.66 for the Mayor.

The Mayor called for comments from the Council.

Councilmember Grimm stated that at this time last year before she was elected she thought
councilmembers should not be paid, but she has since changed her mind. If you want to attract
quality people you need to provide some compensation. She believes that no amount of money can
take away the power of the citizens and their vote. This is the citizens’ council. Open Record
Requests — last year alone approximately $300K was spent responding to open record requests.
This is the taxpayers’ money that is being spent to respond to those requests. Mrs. Grimm
enumerated the various meeting she has had this week already and that does not include the
amount of time she has spent preparing for the meeting. She encourages everyone to read every
page in the council package and clock the time. She then asks that they clock the time spend doing
research on those subjects. She chastised those people on social media for complaining about this
issue and others when all they have to do is reach out to any council member to voice their
concerns. She believes the Council should be paid, but she proposes an alternate amount of $750
for Council and 3900 for the Mayor. She also agrees that a committee of 7 citizens should be
formed to re-visit this issue again in a year. If the Council passes the ordinance as it is she hopes
that the Councilmembers become more involved in the Boards and Commission.

Councilmember Nathan Killough states that not one of the council signed up to receive a salary
as a member of the City Council. He says that twice yesterday he was cussed out over this issue,
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and again this morning while filling his truck up with diesel. He pointed out that one of the
individuals responsible for riling up the social media crowd has themselves been responsible for
the expenditure of $6K in taxpayers’ money in responding to open record request. That same
individual has a relative that has filed a lawsuit against the City. With respect to the amount of
work the Council does, Mr. Killlough stated for those who feel $1200 or $1500 is too much then
he encourages you to have him come pick you up on any Wednesday and Thursday so you can see
what goes into preparing for a Council meeting.

Motion

Councilmember Tim Jordan seconded the motion.

Councilmember Tom Hines made a motion to accept the ordinance as presented.

Mike Shaunessy reminded the Council that Councilwoman Grimm made a motion to amend the

ordinance.

Motion: Councilmember Terri Grimm made a motion to amend the ordinance to pay the
Council $700 and the Mayor $900 per month. Councilmember Patti Turner
seconded the motion.

Vote: Ayes: Councilmember Terri Grimm

Councilmember Patti Turner
Nays: Mayor Doug Gaul

Mayor Pro-tem Hines

Councilmember Scott Rose

Councilmember Nathan Killough

Councilmember Tim Jordan

Action: The amended motion failed with 2 ayes and 5 nays.

Motion: Councilmember Tom Hines made a motion to accept the ordinance as presented.
Councilmember Tim Jordan seconded the motion.

Vote: Ayes: Mayor Doug Gaul

Mayor Pro-tem Tom Hines
Councilmember Scott Rose
Councilmember Tim Jordan
Nays: Council Member Nate Killough
Councilmember Patti Turner
Councilmember Terri Grimm
Action: The motion passed 4 ayes, and 3 nay.
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11B. Consideration of a public hearing and possible action on the adoption of an ordinance
approving the Land Use Assumption and 10 Year Impact Fee Capital Improvement Plan
and setting a public hearing for impact fees for June 21, 2018.

Helen Ramirez, Assistant City Atterrney-Manager, advised the Council that the hearing has been
changed from June 21, 2018 to July 5, 2018. This is a part of the Mobility Plan that will help
improve the traffic circulation, pedestrian traffic and bicycle traffic.

Odis Jones also advised the Council that this shifts the burden of the cost of development and
infrastructure to the developer and away from the citizens. The development community prefers
this process. This will ensure that future developments set aside funds for the improvement of the
roads in and around the new areas.

Carl Springer discusses the development of a plan how the City will grow over the next 20 years
and what roads and infrastructure will be needed. The assumptions will be reviewed again in five
years.

The 10-year Impact Fee CIP

Location Number of | Total Project Cost
Projects in Service Areas
North of US 79 35 $60.1 million
South of US 79 30 $65.3 million
All Service Areas 65 $125.4 million

Matt Garrett outlined the steps that will need to be followed to adopt the impact fees.

Mayor Gaul asked if new roads can be added later. -Mr. Jones advised him the issue would need
to go back to the Planning and Zoning commission for a recommendation.

Mayor Gaul opened a public hearing at 9:04 p.m. There being no public comments the hearing
was closed at 9:04 p.m.

Motion:  Councilmember Tim Jordan made a motion to approve the adoption of an ordinance
to approve the Land Use Assumption and 10 Year Impact Fee Capital Improvement
Plan and set a public hearing for July 5, 2018. Councilmember Tom Hines seconded
the motion.

Vote: Ayes: Mayor Doug Gaul
Mayor Pro-tem Tom Hines
Councilmember Scott Rose
Council Member Nate Killough
Councilmember Tim Jordan
Councilmember Patti Turner
Councilmember Terri Grimm
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Nays: None
Action: The motion passed 7 ayes, and 0 nays.

11C. Consideration and possible action on the second reading of an ordinance approving the
right-of-way vacation of Short Street, a 50-Foot Right-of-Way, approximately (0.4099
acre) 17,796 square feet in area, located adjacent to the Co-Op District development site
on US 79 West.

Helen Ramirez presented the ordinance for the second reading. Feedback from TxDot is that
Short Street must be closed.

Bob Wunch, developer of the Co-Op stated that Wag-a-Bag has agreed to an alternate entrance.

Motion:  Councilmember Tim Jordan made a motion approve the ordinance to vacate Short
Street. Councilmember Terri Grimm seconded the motion.

Vote: Ayes: Mayor Doug Gaul
Mayor Pro-tem Tom Hines
Councilmember Scott Rose
Council Member Nate Killough
Councilmember Tim Jordan
Councilmember Patti Turner
Councilmember Terri Grimm

Nays: None
Action: The motion passed 7 ayes, and 0 nays.

12B. Consideration and possible action authorizing the City Manager to negotiate and execute
a Development Agreement with MK Developments.

Mitchell Kalogridis of MK Developments made a presentation to the Council of the proposed
Master Plan for the 57 acres project adjacent to the Co-Op District named “The Landing.” The
project will include multi-family living, senior living, single family homes retail, park space and
a bio filtration water feature.

Odis Jones, stated he has reviewed some of the information with the Council. This project would
be a PID where the City stays in a non-recourse position where a third party issues the debt and
the City issues an assessment.

Councilmember Killough remarked that this is one of his favorite projects, it is very unique.
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Motion:  Councilmember Nathan Killough made a motion to authorize the City Manager to
negotiate and execute a Development Agreement with MK Developments
Councilmember Tim Jordan seconded the motion.

Vote: Ayes: Mayor Doug Gaul
Mayor Pro-tem Tom Hines
Councilmember Scott Rose
Council Member Nate Killough
Councilmember Tim Jordan
Councilmember Patti Turner
Councilmember Terri Grimm

Nays: None
Action: The motion passed 7 ayes, and 0 nays
EXECUTIVE SESSION

13A. Executive Session, as authorized by Texas Government Code, Section 551.071,
consultation with an attorney regarding Economic Development Corporation Bylaws,
Chamber of Commerce, D.R. Horton, and board member activity.

The Council recessed at 9:54 p.m. to an Executive Session. The meeting was reconvened at
11:10 p.m.

ACTION RELATIVE TO EXECUTIVE SESSION

14A. Consideration and possible action regarding Economic Development Corporation Bylaws,
Chamber of Commerce, D.R. Horton, and board member activity.

Motion: Councilmember Tom Hines made a motion to appoint Councilmember Terri
Grimm to the Boards and Commission former Councilmember Lucio Valdez was
previously appointed to. Councilmember Scott Rose seconded the motion.

Vote: Ayes: Mayor Doug Gaul
Mayor Pro-tem Tom Hines
Councilmember Scott Rose
Council Member Nate Killough
Councilmember Tim Jordan
Councilmember Patti Turner
Councilmember Terri Grimm

Nays: None

Action: The motion passed 7 ayes, and 0 nays.
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Motion: Councilmember Nathan Killough made a motion to authorize the City Manager to
negotiate and execute a development agreement with D.R. Horton regarding the
Lakeside Lift Station and Gibney tract development.

Vote: Ayes: Mayor Doug Gaul
Mayor Pro-tem Tom Hines
Councilmember Scott Rose
Council Member Nate Killough
Councilmember Tim Jordan
Councilmember Patti Turner
Councilmember Terri Grimm

Nays: None
Action: The motion passed 7 ayes, and 0 nays.
ADJOURNMENT

There being no further business the meeting was adjourned at 11:12 p.m.

CITY OF HUTTO

= Ty Yol

Doug Ggufl,/ M‘Eyor

APPROVED:

-

SRS,
/’/%u\; /% / )'\~

./Lisa)L. Brown, City Secretary
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RESOLUTION NO. R-18-05-17-6B

A RESOLUTION APPROVING A TEXAS LOCAL GOV'T CODE
CHAPTER 380 AGREEMENT FOR FLIX BREWHOUSE TEXAS VI, LLC.
BETWEEN THE CITY OF HUTTO, A MUNICIPAL CORPORATION,
AND FLIX BREWHOUSE TEXAS VI, LLC.

WHEREAS, FLIX BREWHOUSE TEXAS VI, LLC (the “Company™) is desirous of

locating within the Project an approximate 38,860 square foot cinema-eatery-microbrewery (the
“Theater”), within the Hutto Co-Op District (the “Project™); and,

WHEREAS, the City of Hutto (the “City”) wishes to enter into a Texas Local Gov’t Code
Chapter 380 Agreement with the Company in order to participate in certain costs related to the
project finding that without which the Theater would lack economic justification; and,

WHEREAS, the City has determined that the location of the Company within the City will
be a public benefit; and

WHEREAS, the City and the Company desire to work together in good faith to enhance
and preserve the general area of the Project for the benefit of the Citizens of the City and
surrounding area.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF HUTTO, TEXAS, that the Hutto City Council hereby approves and authorizes the City
Manager to execute the 380 Agreement, attached as Exhibit “A”, a copy of same being attached
hereto and incorporated herein for all purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was
open to the public as required by law at all times during which this Resolution and the subject
matter hereof were discussed, considered and formally acted upon, all as required by the Open
Meetings Act, Chapter 551, Texas Government Code, as amended.

RESOLVED this 17" day of May, 2018.

CITY OF HUTTO, TEXAS

/Df)ugﬁﬁul, Mayor

ATTES T % ) /
AT Y e

! Aisa ?rown,VCity Secretary
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Thursday, May 10, 2018

FLIX BREWHOUSE TEXAS VI, LLC AND
CITY OF HUTTO, TEXAS
CHAPTER 380

ECONOMICDEVELOPMENT AGREEMENT

This Chapter 380 Economic Development Agreement (“Agreement”) is entered into
effective this day of May, 2018 (the “Effective Date™), by and between the City
of Hutto, Texas, a Texas home rule municipal corporation (the “City”), and Flix Brewhouse
Texas VI LLC, its successors and assigns (the “Company”), with each of the City and the
Company a Party, and together, the “Parties.”

WHEREAS, the City has entered into a master development agreement with MA Partners,
LLC, a Texas limited liability company (“Developer”), to provide for the planned
development within the City of a project commonly known as the “Hutto Co-Op District”
(the “Project™); and

WHEREAS, the Parties are desirous of locating within the Project an approximately
38.860 square foot cinema-eatery-microbrewery (the “Theater”), as generally shown on
the preliminary concept plan attached hereto as Exhibit A; and

WHEREAS, subject to execution of this Agreement, the Company intends to enter into a
15-year lease agreement with the owner or master lessor of the Project, pursuant to which
Developer will improve the Project, construct the Theater shell building, and provide the
Company with an allowance defraying a portion of the Company’s tenant improvements,
in return for which Company will agree to pay rent and other charges to the owner or
master lessor of the Project and to operate the Theater as a “Flix Brewhouse” of
comparable quality to other Flix Brewhouses within the State of Texas.

WHEREAS, the purpose of this Agreement is to promote economic development as
contemplated by Chapter 380 of the Texas Local Government Code, and;

WHEREAS, the City hereby establishes and authorizes the making of economic
development grants to the Company in recognition of the positive economic benefits to
the City; and

WHEREAS, the City has agreed to reimburse to the Company 75% of the sales tax levied
by the City on the Theater’s taxable sales (the “Incentive”) for a period of ten (10) years
(the “Incentive Period™), not to exceed $1.,279,200.00

NOW, THEREFORE, and in consideration of the foregoing premises and mutual
covenants hereinafter set forth, the Parties agree as follows:
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1. Authority. The City's execution of this Agreement, as authorized by Chapter 380 of
the Texas Local Government Code, constitutes a valid and binding obligation of the
City in the event Developer completes the Project as described herein.

2. Term. This Agreement shall become enforceable upon its Effective Date. This
Agreement shall terminate upon the final payment of the Incentive, unless otherwise
extended as provided for in this Agreement.

3. Rights and Obligations of Company.

In consideration of the City's compliance with this Agreement, Company agrees as
follows:

3.1  Construction of the Project. Company agrees to make best efforts to enter into
a lease with Developer not later than ninety (90) days after the Effective Date.

3.2  Compliance with Development Regulations and Other Ordinances. With
respect to the construction of the Theater, Company shall, and, to the best of

its ability, will cause Developer to comply with the City's development
approval processes consistent with City ordinances, City-approved design
plans, and other applicable City development requirements.

3.3 Permits and Permission. The Company (and Developer, as applicable) will
make timely application to the City for permits and approvals necessary to
develop the Theater.

3.4  Company Operations. Subject to Developer’s shell building and Project
sitework construction performance, the Company will construct and open for
business an approximately 38,860 square foot cinema-eatery-microbrewery.

3.5 Anticipated Costs. The Company anticipates that it will spend in excess of $2
million on the Theater in equipment, and that the total development cost of the
Theater (including Developer portion) will be in excess of $10 million.

3.6 Reguests by the Company. The Company has requested assistance from the
City for certain economic incentives to develop the Theater, without which the
Theater would lack economic justification.

3.7 Company Employvment. At the commencement of the Incentive Period, the
Company will have at least one hundred twenty-five (125) employees and will
grow to approximately one hundred fifty (150) employees within twelve (12)
months. The Company will make a commitment to implement a youth hire
program, to provide jobs to students from Hutto ISD schools.

Page 2 of §

Page 165 of 247



Thursday, May 10, 2018

3.8  Financial Statements. The Company will provide quarterly financial statements
to the City commencing as of the first calendar quarter of the Incentive Period.
The City will maintain the financial statements in a confidential manner and
will enter into a confidentiality agreement with the Company if requested by
the Company.

3.9  Ceasing to Do Business. Ifthe Company ceases to do business on the Property
or at an alternative location within the City limits, within ten (10) years of the
date of commencement of the Project, the Company will repay any economic
incentive benefits received by the Company prior to the date of ceasing to
operate within thirty (30) days after demand by the City.

4. Rights and Obligations of the City.

In consideration of the Company's compliance with this Agreement, The City hereby
agrees as follows:

4.1  Incentive Period. The Incentive Period will (a) commence on the first day of
the second month following the month in which the Theater first opens for
business to the general public, (b) extend for 120 consecutive months
thereafter, and (c) terminate as of close of business on the last day of the 120"
such month. Notwithstanding the foregoing, in the event of a casualty or other
loss that prevents the Theater from operating its lobby lounge or a minimum of
90% of its auditorium seats, the Incentive Period will be suspended until such
time as the lobby lounge and 90% of the auditorium seats are restored to
service, and the Incentive Period will be extended for a period of time equal to
the period of suspension.

4.2 Incentive Pavments.

Conditioned upon the payment by the Company of City-imposed sales tax on
the Theater’s taxable sales, within thirty (30) days after its receipt of the sales
tax payment attributable to each month of the Incentive Period, the City will
pay to the Company seventy percent (75%) of the sales tax levied by the City
on the Theater’s taxable sales, , not to exceed $1,279,200.00. The payments
will continue until the City has remitted for the last month of the Incentive
Period. Payments are conditioned on the Company (a) paying each year City
ad valorem taxes levied against the Company’s taxable property at the Project
and (b) not being in default of the covenants and other provisions of this
Agreement binding on the Company.

4.3 Permitting. The City shall provide Developer and the Company with approved,
permitted construction plans for the Theater and shall cooperate with
Developer to expeditiously process all City permit applications and City
inspections.
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5. Miscellaneous.

5.1

5.2

3.3

Page 4 of 8

Mutual Assistance. The Parties will do all things reasonably necessary or
appropriate to carry out the terms and provisions of this Agreement, and to aid
and assist each other in carrying out such terms and provisions in order to put
each other in the same economic condition contemplated by this Agreement
regardless of any changes in public policy, the law, or taxes or assessments
attributable to the Project or the Company’s property thereon.

Representations and Warranties of Company.

(a) Authorization. Company is a limited liability company duly organized,
validly existing, and in good standing under the laws of the State of Texas
with authority to perform its obligations under this Agreement.

(b) Performance. Performance of this Agreement will not result in any breach
of, or constitute any default under, any agreement or other instrument to
which Company is a party or by which Company may be bound.

(c) Execution. The execution and delivery by Company of, and Company’s
performance under, this Agreement are within Company’s powers and have
been duly authorized by all requisite organizational action. The Person
executing this Agreement on behalf of Company has the authority to do so.
This Agreement constitutes the legal, valid and binding obligation of
Company enforceable in accordance with its terms.

(d) Litigation. Company has not received written notice and has no actual
knowledge of any litigation pending or threatened against Company that
might adversely affect the Theater or the Project or Company’s ab111ty to
perform its obligations under this Agreement.

Representations and Warranties of City.

(a) Authorization. The City is a municipal corporation with full right and
authority to enter into this Agreement and to consummate the transactions
described in this Agreement.

(b) Performance. Performance of this Agreement will not result in any breach
of, or constitute any default under, any agreement or other instrument to
which the City is a party or by which the City may be bound.

(¢) Execution. The execution and delivery of, and the City’s performance
under, this Agreement are within the City’s powers and have been duly
authorized by all requisite municipal action. Each of the Persons executing
this Agreement on behalf of the City is duly authorized to do so. This
Agreement constitutes the legal, valid and binding obligation of the City
enforceable in accordance with its terms.
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5.4 Default. If either Party should default in the performance of any obligations of
this Agreement, the other party shall provide such defaulting party written
notice of the default, and a minimum period of thirty (30) days to cure such
default, or such longer period as may be reasonably necessary to effectuate a
cure, provided that a cure is commenced within such thirty day period and
diligently prosecuted to resolution, prior to instituting an action for breach or
pursuing any other remedy for default. If the City remains in default after
notice and opportunity to cure, the Company shall have the right to pursue any
remedy at law or in equity for the City's breach. If the Company remains in
default after notice and opportunity to cure, the City's remedy shall be limited
to a termination of any City obligation to reimburse property taxes as described
above.

3.5 Attorney's Fees. In the event any legal action or proceeding is commenced
between the City and the Company to enforce provisions of this Agreement
and recover damages for breach, the prevailing party in such legal action shall
be entitled to recover its reasonable attorney's fees and expenses incurred by
reason of such action, to the extent allowed by law.

5.6 Entire Agreement. This Agreement contains the entire agreement between the
Parties. This Agreement may only be amended, altered or revoked by written
instrument signed by the City and the Company.

5.7 Binding Effect. This Agreement shall be binding on and inure to the benefit of
the Parties, their respective successors and assigns.

5.8 Assignment. Company may assign all or part of its rights and obligations to a
third party upon thirty days written notice to the City.

5.9 Amendment. This Agreement may be amended by the mutual written
agreement of the parties.

5.10  Termination. In the event Company is unsuccessful in entering into a non-
cancelable lease agreement with Developer, or either Developer or the
Company elects not to proceed with the Project as contemplated by this
Agreement, Company shall notify the City in writing, and this Agreement and
the obligations on the part of both parties shall be deemed terminated and of
no further force or effect.

5.11 Notice. All notices and other communications hereunder shall be in writing and
shall be delivered by hand delivery, expedited courier delivery or mailed (if
mailed, by registered or certified mail, return receipt requested, postage prepaid)
addressed as follows, and shall be effective upon actual delivery if delivered by
hand or by expedited courier delivery or, if mailed, three days after deposit in the
United States mail:
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If to the Company, to:

G. Matthew Silvers, SVP and General Counsel
Flix Entertainment Group

2000 S. Interstate Hwy. 35

Suite Q11

Round Rock, TX 78681

With a copy to:

Mr. Stephen Golden, Esq.
Golden Steves & Gordon L.L.P.
300 Convent St. Suite 2600

San Antonio, TX 78205

If to the City, to:

Odis Jones, City Manager
401 West Front Street
Hutto, Texas 78634
Phone: (512) 759-4030

With a copy to:

William H. Bingham

McGinnis Lochridge & Kilgore, L.L.P.
600 Congress Avenue, Suite 2100
Austin, Texas 78701

Phone: (512) 495-6000

Facsimile: (512) 495-6093

Either party may designate a different address at any time upon written notice to
the other party.

5:.12 Interpretation. Each Party has been represented by counsel of their choosing
in the negotiation and preparation of this Agreement. Regardless of which
party prepared the initial draft of this Agreement, this Agreement shall. in the
event of any dispute, however its meaning or application, be interpreted fairly
and reasonably and neither more strongly for or against any party.

5.13 Applicable Law. This Agreement is made, and shall be construed and
interpreted, under the laws of the State of Texas and venue shall lie in
Williamson County, Texas.

5.14 Severability. In the event any provisions of this Agreement are illegal, invalid or
unenforceable under present or future laws, and in that event, it is the intention

of the parties that the remainder of this Agreement shall not be affected. It is also
the intention of the parties of this Agreement that in lieu of each clause and
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provision that is found to be illegal, invalid or unenforceable, a provision be
added to this Agreement which is legal, valid or enforceable and is as similar in
terms as possible to the provision found to be illegal, invalid or unenforceable.

5.15 Paragraph Headings. The paragraph headings contained in this Agreement
are for convenience only and will in no way enlarge or limit the scope or
meaning of the various and several paragraphs.

5.16 No Third Party Beneficiaries. This Agreement is not intended to confer any
rights, privileges or causes of action upon any third party.

5.17 No Joint Venture. It is acknowledged and agreed by the parties that the terms
hereof are not intended to and shall not be deemed to create any partnership
or joint venture among the parties. The City, its past, present and future
officers, elected officials, employees and agents of the City, do not assume
any responsibilities or liabilities to any third party in connection with the
development of the Project or the design, construction or operation of any
portion of the Project.

EXECUTED to be effective as of the ___ day of , 2018.
Flix Brewhouse Texas VI LLC

By:
Allan L. Reagan, Chief Executive Officer

CITY OF HUTTO, TEXAS
A home rule city and municipal corporation

By:
Printed Name:
Title:
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EXHIBIT A
Preliminary Project Concept Plan
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CITY OF HUTTO

CITY COUNCIL AGENDA
AGENDA ITEM NO.: 6B. AGENDA DATE: May 17,2018
PRESENTED BY: Helen Ramirez, Assistant City Manager

ITEM:
Consideration and possible action on a resolution approving a Texas
Local Gov't Code Chapter 380 Agreement for Project Oscar. (Helen
Ramirez)

STRATEGIC GUIDE POLICY: Well Balanced & Diversified Economy

ITEM BACKGROUND:

The City has entered into a master development agreement with MA Partners, LLC, (Developer) to
provide for the planned mixed-use development known as the “Hutto Co-Op District” which will
develop commercial, retail, restaurant and civic uses.

The City is desirous of locating within the Co- Op District Project a commercial entity.

The Company intends to enter into a 15-year lease agreement with the owner or master lessor of the
Project, pursuant to which Developer will improve the Project, construct the shell building, and
provide the Company with an allowance defraying a portion of the Company’s tenant improvements,
in return for which Company will agree to pay rent and other charges to the owner or master lessor
of the Project and to operate the commercial business.

The purpose of the agreement is to promote economic development as contemplated by Chapter
380 of the Texas Local Government Code, without which the project would lack economic
justification. In addition to providing entertainment for Hutto and surrounding area residents and
visitors, the Company will make its best effort to hire residents of Hutto.

BUDGETARY AND FINANCIAL SUMMARY:

The City has agreed to reimburse to the Company 75% of the sales tax levied by the City on the
Company's taxable sales (the “Incentive”) for a period of ten (10) years (the “Incentive Period”), not
to exceed one million, two hundred and seventy-nine thousand, two hundred dollars ($1,279,200).
The Company is projected to pay annual taxable sales of $180,000. Of the amount collected, the
Company will be rebated 75%, or approximately $135,000 for a period of 10 years, with a Not To
Exceed (NTE) amount of $1,279,200.
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RELATED COUNCIL COMMITTEE OR ADVISORY BOARD RECOMMENDATIONS:

Not Applicable.

CITY ATTORNEY REVIEW:

City Attorney has reviewed the Economic Development Agreement.

STAFF RECOMMENDATION:

Staff recommends approval of the Chapter 380 Agreement.

SUPPORTING MATERIAL:
There are no supporting documents.
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Corporate Re

cords & Business Registrations
Source Information Registered Agent Information

Information
Current
Through:
Database Last
Updated:
Update
Frequency:
Current Date:
Source:

01/23/2022 Name: ALLAN L REAGAN
Address: 2000 S IH 35 SUITE Q11
ROUND ROCK, TX 78681
01/24/2022 USA

DAILY Name Information

Legal Name:  FLIX BREWHOUSE TEXAS HUT LLC
01/24/2022 Status: IN USE
TEXAS SECRETARY  fijine Date:  03/06/2020

OF STATE
. Name Information
Company Information

Name:

Address:

Legal Name:  FLIX BREWHOUSE TEXAS VI LLC
FLIX BREWHOUSE Status: PRIOR

TEXASHUTLLC  Fjling Date:  05/03/2018
2000 S Inactive Date: 03/04/2020

INTERSTATE 35
STE Q11 Principal Information

ROUND ROCK, TX Name: ALLAN L REAGAN

78681 Title: CHIEF EXECUTIVE OFFICER,

USA DIRECTOR

Address: 2000 SOUTH INTERSTATE 35, Q-11

Filing Information USA
Filing 803006328
Number:
State of TEXAS Amendments: 04/23/2021 PUBLIC INFORMATION
Incorporation: REPORT (PIR); DOCUMENT
Duration: PERPETUAL NUMBER - 1045423880001
Status: IN EXISTENCE 03/05/2020 CERTIFICATE OF
Business DOMESTIC AMENDMENT; DOCUMENT
Type: LIMITED LIABILITY NUMBER - 952934930003

COMPANY (LLC) 09/20/2019 PUBLIC INFORMATION
State Tax ID: 32067053549 REPORT (PIR); DOCUMENT
Where Filed:  SECRETARY OF NUMBER - 915137570001

STATE 05/03/2018 CERTIFICATE OF

1019 BRAZOS ST FORMATION; DOCUMENT NUMBER

AUSTIN, TX 78701 -811111850002

The preceding public record data is for information
purposes only and is not the official record.
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https://1.next.westlaw.com/PublicRecords/Search?searchType=Address&address=2000+S+IH+35+SUITE+Q11&city=ROUND+ROCK&state=TX&zip=78681&PU=473A412C443A312C563A372C533A31332C553A696137343438303366303030303031356339636539646564333734353937393338&ppcid=629f2238b7f044a08a26f8e8cdd4157e&contextData=(sc.Search)
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https://1.next.westlaw.com/PublicRecords/Search?searchType=Address&address=2000+SOUTH+INTERSTATE+35,+Q-11&city=ROUND+ROCK&state=TX&zip=78681&PU=473A412C443A312C563A372C533A31332C553A696137343438303366303030303031356339636539646564333734353937393338&ppcid=629f2238b7f044a08a26f8e8cdd4157e&contextData=(sc.Search)
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Certified copies can only be obtained from the
official source.

The public record items reported above may have
been paid, terminated, vacated or released prior to
today's date.

Order Documents

Call Westlaw CourtExpress at 1-877-DOC-RETR (1-
877-362-7387) for on-site manual retrieval of
documents related to this or other matters.
Additional charges apply.
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AGENDA ITEM REPORT
10.9.

To: City Council

Subject: Consideration and possible action on presentations by outside agencies not
receiving funding in the Annual Budget for Fiscal Year
2021/2022. (Councilmember Villareal Salvo, Councilmember Gordon).

Meeting: Thursday, February 3, 2022
Department: City Manager /
Staff Contact: Stacy Schmitt

BACKGROUND INFORMATION:

Council Member Villareal Salvo requested that the three agencies not receiving funding during the
budget process be given the opportunity to present to the Council.

SUMMARY OF REQUEST:

To review and reconsider funding for the Hutto Education Foundation and Meals on Wheels. The
third organization did not respond to resubmitting or presenting.

STAFF REVIEW:

FINANCIAL IMPACT:
There was only appropriated funds for the organizations approved in the new budget. Approval for a
new grant will require a budget amendment.

POLICY IMPLICATIONS:

ATTACHMENTS:
None
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AGENDA ITEM REPORT

10.10.
To: City Council
Subject: Discussion and possible action to add a nomination process to Council
Protocols. (Councilmember Thornton, Mayor Snyder)
Meeting: Thursday, February 3, 2022
Department: City Manager /
Staff Contact:

BACKGROUND INFORMATION:

SUMMARY OF REQUEST:

STAFF REVIEW:

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:
1. 20220111-Hutto-Res-Council Protocols (R-2022-003)
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City Council Protocol Policy Adopted
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1

Overview of Roles and Responsibilities

a) Role of the Mayor

The Mayor shall:

1) Act as the official head of the City for all ceremonial purposes.

2) Chair Council meetings and Work Sessions of the City Council.

3) Vote on propositions that come before the City Council but shall have no power
to veto.

4) When authorized by the City Council, sign all official documents such as
ordinances, resolutions, conveyances, grant agreements, official plats, contracts,
and bonds.

5) Recognize comments from citizens at public meetings.

6) Call for special meetings.

7) Select substitute for City representation when Mayor cannot attend.

8) Make judgment calls on proclamations, special presentations, etc.

9) Recommend subcommittees as appropriate for Council approval.

10) Lead the Council into an effective, cohesive working team. .

11) Work with City Manager to prepare Council agenda.

12) Appoint Council Subcommittees ..

13) Perform such other duties consistent with this Charter or as may be imposed
upon him or her by the City Council.

b) Role of Mayor Pro-Tem

The Mayor Pro-Tem shall be elected by the City Council at the first regular City
Council meeting following each regular City election. If the Mayor Pro-Tem position
becomes vacant or the Mayor Pro-Tem is removed by forfeiture of office, the Mayor
Pro-Tem shall be elected at the next regular City Council meeting.to fill the remainder
of the term of the Mayor Pro-Tem

The Mayor Pro-Tem shall:
1) Actas Mayor during the disability or absence of the Mayor, and in this
capacity shall have the rights conferred upon the Mayor.

Role of a Council Member

All members of the City Council, including those serving as Mayor and Mayor Pro-
Tem, have equal votes. No Council member has more power than any other Council
member, and all should be treated with equal respect.

All Council members shall:
1) Fully participate in City Council meetings and other public forums while
demonstrating respect, kindness, consideration, and courtesy to others.
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2) Prepare in advance of Council meetings and be familiar with issues on the
agenda. Stay focused and act efficiently during public meetings.

3) Represent the City at ceremonial functions at the request of the Mayor.

4) Be respectful of other people’s time. Serve as a model of leadership and
civility to the community.

5) Inspire public confidence in Hutto government.

6) Provide contact information to the City Manager’s Office in case an
emergency or urgent situation arises while a Council member is out of
town.

7) Demonstrate honesty and integrity in every action and statement.

8) Participate in scheduled activities to increase team effectiveness and review
Council procedures, such as this Council Protocol Policy.

d) Meeting Chair’s Responsibilities

The Mayor will chair official meetings of the City Council, unless the Mayor Pro Tem
or another Council member is designated as Chair of a specific meeting. This
individual maintains order, decorum, and the fair and equitable treatment of all
speakers and keeps discussion and questions focused on the specific agenda item under
consideration.

e) Parliamentary Authority

Robert’s Rules of Procedure, 12" Edition, 2021, shall be the parliamentary authority
for City Council meetings.

1) Rules and procedures may be adopted that conflict with Robert’s Rules and
shall take precedence.

2) When rules and procedures are silent on an issue, Robert’s Rules prevail.

3) When Robert’s Rules conflict with statutes, the Charter, ordinances,
resolutions, or motions of the City Council, the latter shall prevail.

The 12" edition of Robert’s Rules shall be the parliamentary authority until the 13" or
other successive edition is designated by the City Council.

f) Process for Appointment to a City Board, Commission, Committee, EDC, LGC, TIRZ
or Task Force

The City Council is responsible for making appointments to a City Board,
Commission, Committee, EDC, LGC, TIRZ or Task Force. To promote a process that
is efficient, transparent, and that allows input from the entire City Council, the

following process shall be used to make appointments to a City Board, Commission,
Committee, EDC, LGC, TIRZ or Task Force:
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1) The City Secretary shall collect applications.

2) After receipt of application, the City Secretary will verify that each applicant
meets the qualifications for serving on the desired board or commission.

3) The list of applicants and vacancies will be sent to the Nominating Committee
for consideration. (Applications will be available in drop box for review by
the entire Council).

4) The Nominating Committee will consist of three (3) Council Members who
will serve for one year, beginning January 1% of each year, and the chair of
the board or commission whose vacancy is being considered. Council
Members with odd- numbered seats (1, 3, 5) will begin service in odd
numbered years, and Members with even-numbered seats (2, 4, 6) will begin
service in even numbered years. The Mayor does not serve on the Nominating
Committee.

5) The Chair of each Board, Commission, Committee, EDC, LGC, TIRZ or Task
Force, if applicable, will also participate in the Nominating Committee when
considering appointments to their specific Board, Commission, Committee,
EDC, LGC, TIRZ or Task Force.

6) The Nominating Committee will review applications, interview applicants
and present recommendations to the full City Council at the next Council
meeting held after the meeting.

7) All Board, Commission, Committee, EDC, LGC, TIRZ or Task Force
appointments must be confirmed by a vote of the City Council.

8) No person can be appointed to a City created Board, Commission,
Committee, EDC, LGC, TIRZ or Task Force unless that person has filled out
and submitted an appropriate application to the City Secretary before the
meeting at which they are appointed by the City Council. An application does
not need to be submitted for a person being re-appointed to a position.

9) Appointments to the Economic Development Corporation, Local
Government Corporations and TIRZ Boards will follow the process as
outlined in the Bylaws governing those organizations.

g) Charge from the Mayor and Council.

1) The Mayor and Council shall adopt a “charge” for every appointed
commission, board, or committee.

2) The charge shall be recommended by the appropriate City staff liaison
designated by the City Manager.

3) The charge by definition establishes the direction, boundaries, and intended
accomplishments of a commission, board, or committee and includes
appropriate elements, such as the following:

a) General powers and duties

b) Vision and/or mission statements

c) Goals, responsibilities

d) Officers, members

e) Qualifications

f) Ethics and standards of performance
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g) Training requirements

h) Timeline, schedule, reporting dates

1) Meeting requirements

j) Accountability to Mayor and Council

k) Accessibility and accountability to public

) Liaison with City staff
4) The charge shall be reviewed in required orientation and subsequent training.
5) The City Secretary shall develop a template for committee charges from the

Mayor and Council.

2 Meetings

a) Agenda Development, Review, and Posting

The agenda of each City Council meeting is prepared as a joint effort between the
Mayor, City Manager, City Secretary, and department directors.

The Mayor may consult with the City Manager regarding proposed agenda items to be
included in the agenda of a regular or special meeting of the Council. The review may
be waived by the Mayor or other presiding officer. If not waived, the review should be
an update regarding the agenda, recommended actions, and other developments. The
review shall focus on the agenda and related written materials and shall not constitute a
briefing. The review shall not be subject to the posting requirements of the Texas Open
Meetings Act, unless attended by additional Council Members.

Any two members of City Council may place items on the agenda by submitting them
to the City Manager or City Secretary no later than noon on the Tuesday of the week
prior to the Thursday Council Meeting. The request should state the nature of the item,
the desired action by city council and include any supporting material. Once finalized,
the proposed agenda and packet are placed into the City Council Dropbox account on
the Friday before the scheduled meeting date. Council members have until noon on the
Monday before the scheduled meeting date to propose changes or corrections to the
proposed agenda and packet. The agenda items placed by the members of the City
Council are not subject to review by the Mayor, other Council Member, City Manager,
or other City staff member, nor is an agenda item subject to editing without the approval
of the member of the Council who submitted it. The final agenda is posted on the city
hall bulletin board and on the city’s website in accordance with the TOMA.

b) Meeting Schedule

Regular meetings are held the first and third Thursdays of each month at 7:00 p.m., in
the City Hall Council Chambers, 500 W. Live Oak Street, Hutto, Texas. Other meetings
may arise on an as needed basis, such as budget work sessions. A schedule of regular
meetings is determined in December for the upcoming year. At times, scheduling
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d)

conflicts will arise and a regular meeting may be rescheduled to another day.

Work Sessions

Work Sessions have several purposes:

(1) to discuss pending items for the Council agenda;

(2) to discuss items that staff needs to bring to Council's attention;

(3) to receive progress reports on current projects and

(4) to hear regular updates from members of appointed Boards, Commissions, or

Task Forces.

Overall, the purpose of the work session is for Council and staff to meet and discuss
various items in an informal manner where questions may be asked of each other and
in- depth discussion can take place. No official action on City business is taken in work
sessions except for motions to direct staff or to place an item on a future City Council
agenda.

Work sessions are not held regularly and the location and times vary. All work session
agendas are posted in compliance with the TOMA and are always open to the public.

Work sessions are attended by all members of the City Council, the City Manager,
Assistant City Manager, and City Secretary. Depending on the agenda items, the city
attorney, department directors, other staff members, consultants, board members, etc.
will be invited.

Emergency Meetings

Special rules allow for posting notice of emergency meetings and for supplementing a
posted notice with emergency items. These rules affect the timing and content of the
notice but not its physical location. Section 551.045, Texas Government Code, provides:

1) In an emergency or when there is an urgent public necessity, the notice of a
meeting or the supplemental notice of a subject added as an item to the agenda
for a meeting for which notice has been posted is sufficient if it is posted for at
least one hour before the meeting is convened.

2) An emergency or urgent public necessity exists only if immediate action is
required of a governmental body because of:

a) An imminent threat to public health and safety; or
b) A reasonably unforeseeable situation

3) The governmental body shall clearly identify the emergency or urgent public
necessity in the notice or supplemental notice.

4) A person who is designated or authorized to post notice of a meeting by a
governmental body shall post the notice stating the governmental body’s reason
for the emergency or urgent public necessity.

5) The sudden relocation of a larger number of residents from the area of a declared
disaster to a governmental body’s jurisdiction is considered a reasonably
unforeseen situation for a reasonable period immediately following the
relocation. Notice of an emergency meeting or supplemental notice of an
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emergency item added to the agenda of a meeting to address a situation described
by this subsection must be given to the members of the news media as provided
by Section 551.047 not later than one hour before the meeting.

The public notice of an emergency meeting must be posted at least one hour before the
meeting is scheduled to begin. A government body may decide to consider an
emergency item during a previously scheduled meeting instead of calling a new
emergency meeting. The governmental body must post notice of the subject added as
an item to the agenda at least one hour before the meeting begins.

In addition to posting the public notice of an emergency meeting or supplementing a
notice with an emergency item, the governmental body must give special notice of the
emergency meeting or emergency item to the news media who have previously (1) filed
a request with the governmental body, and (2) agreed to reimburse the governmental
body for providing the special notice. The notice to members of the news media is to be
given by telephone, facsimile transmission or electronic mail.

Because Section 551.045 provides for a one-hour notice only for emergency meetings
or for adding emergency items to the agenda, a governmental body adding a
nonemergency items to its meeting agenda must satisfy the general notice period of
Section 551.043 or Section 551.044, as applicable, regarding the subject of that item.

The public notice of an emergency meeting or emergency item must “clearly identify”
the emergency or urgent public necessity for calling the meeting or for adding the item
to the agenda of a previously scheduled meeting. The Act defines “emergency for
purposes of emergency meetings and emergency items.

A governmental body’s determination that an emergency exists is subject to judicial
review. The existence of an emergency depends on the facts in a given case.

Public Comments

The City Council encourages and solicits public input on all matters both in and out of
City Council meetings. Members of the public wishing to make general announcements,
address a topic that is not included on the agenda, or address specific agenda items must
do so under the “Public Comments” agenda item at the beginning of the meeting

At each regular meeting, the Council will set aside time at the beginning of a meeting
to afford the public an opportunity to speak to the City Council regarding matters of
concern or interest to the public regarding City affairs. This time may be extended, or
additional time may be permitted for public comment at other points during the meeting.
Members of the public wishing to address the city council speak in-person or by
telephone must fill out the required sign-in form. The required sign-in form will be
provided at the meeting location and online. Sign-in forms provided at the meeting
location must be turned in to the City Secretary prior to the meeting being convened and
online forms must be completed at least fifteen (15) minutes before the meeting.
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Public comment about non-agenda items. Members of the public signing up to speak
about non-agenda items shall, when recognized by the presiding officer, have three (3)
minutes to speak regarding non-agenda items. Comments on non-agenda items shall
not be used by citizens as an additional comment period for agenda items. The presiding
officer shall not be obligated to recognize a speaker for a second comment regarding
non-agenda items.

Public comment about agenda items. Members of the public signing up to speak about
agenda items shall, when recognized by the presiding officer, have three (3) minutes to
speak regarding agenda items, regardless of the number of agenda items. Each member
of the public who desires to address the City Council regarding an item on an agenda
item shall have the option to address the council at the beginning of the meeting or
during the City Council's consideration of the item. Speakers may express their opinions
or viewpoints on an issue but are not permitted to participate in the debate on an issue.
The time limit for public comments about agenda items may be extended to answer
questions from members of the City Council.

Members of the public wishing to read a letter from another member of the public will
be allowed only three (3) minutes to read the letter and address their own comments.

Members of the public addressing the Council through a translator or needing additional
time due to a disability shall be allowed six (6) minutes. The City Secretary is the
designated timekeeper.

Any person, including persons in the audience, who acts in an inappropriate or
disruptive manner may be asked to leave the City Council chambers or may be removed
as allowed by law

No placards, banners, or signs will be permitted in the city council chamber or in any
other room in which the city council is meeting. Exhibits, displays, and visual aids used
in connection with presentations to the city council are permitted.

Once public comment has been received, the City Council may proceed to other
business.

The audience and the viewers are reminded that the comments of the speakers reflect
the speaker’s positions or opinions.

Council member’s responses to any comment made by a speaker during public comment
are restricted by law. The Council and its members are prohibited from discussing or
acting upon any matter that was not listed under the action item portion of the agenda
and not included on the posted notice, other than to provide statements of fact or to
request that an item be put on a future agenda for discussion and/or possible action. A
lack of a response from Council members does not indicate agreement or approval of
the comments.
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However, the City Manager, City Attorney and City staff are not prohibited by law or
City policy from responding as is deemed appropriate to comments made in the public
comment portion of this meeting.

The Mayor or person chairing the City Council meeting may read this policy prior to
the commencement of the Public Comments portion of the meeting.

f) City Council Comments

City Council Comments shall be limited to items of community interest as defined by
TOMA and requests to place subjects on the agenda for a future meeting. The City
Council may not prohibit public criticism of the governmental body, including criticism
of any act, omission, policy, procedure, program, or service. This subsection does not
apply to public criticism that is otherwise prohibited by law.

g) Public Hearings

The staff member that is responsible for the public hearing will make a brief presentation
on the item and the Mayor will open the hearing for public comment. Individuals may
sign up to speak, by completing a public comment card and submitting to the City
Secretary . Each speaker will have three minutes to speak. The Mayor will close the
public hearing when public comment has concluded.

h) Video and Streaming of Meetings

City Council meetings held at 500 West Live Oak St., except for some work sessions
and those meetings or portions of meetings conducted in Executive Session, are web
streamed live, made available on the local Community Access Channel and archived on
the City’s website. Videos and audio are archived on the City’s website for up to five
years for the sole purpose of being able to rebroadcast the meetings on the Community
Access Channel and the web. Both forms of broadcasted meetings are for the convenient
viewing by Hutto citizens, and are not the permanent record of City Council
proceedings.

1) Proclamations

The Mayor issues proclamations as a way to give special recognition by the City to an
individual, event, issue, etc. All requests for proclamations must go through the City
Secretary’s Office and be approved by the Mayor. Proclamations may be presented at a
City Council meeting (or other meetings as approved by the Mayor) or prepared and
mailed to the requester. If it is to be presented at a City Council meeting, there must be
arepresentative at the meeting to receive the document or arrangements made to provide
the proclamation to the representative.

j) Executive Session
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k)

D

Where possible, documents to be discussed in Executive Session will be made available
to City Council members before the meeting at which the Executive Session is held.
Executive Sessions will be audio recorded as allowed by the TOMA.

Texas Open Meetings Act

Every meeting of the City Council and Boards, Commissions, Committee, EDC, LGC,
or TIRZ must be conducted in accordance with Chapter 551 of the Government Code,
commonly referred to as the Texas Open Meetings Act (“TOMA”). City Task Forces
are exempt from this requirement. The Act is based on the notion that public officials
should discuss and vote on public business under public scrutiny, so that the public will
have the opportunity to know what their public officials are doing. The Act contains
criminal penalties for violations. To help educate government officials on the Act
requirements, each elected or appointed member of a governing body must take at least
one hour of training in the TOMA. The training must be completed no later than 90 days
after the member takes the oath of office or assumes the responsibilities of the office.

The Attorney General’s Office allows the requirement to be met in at least two ways:
1) A video is available to view online on the Attorney General’s webpage
concerning open government.
2) Certification of other entities such as the Texas Municipal League, to provide
the training.

The training needs to be conducted in coordination with the City Secretary who is
responsible for certifying that all elected and appointed officials are in compliance with

the requirements under TOMA.

Format of Meetings

The City Council, City Boards, Commissions, Committee, EDC, LGC, TIRZ or Task
Force will follow Robert’s Rules of Order in conducting public meetings. The presiding
officer will use the following guidelines when addressing each agenda item.

1) Announce the item. The presiding officer should clearly announce the item
number and read the entire item as listed on the agenda.

2) Receive a Report. The staff or Council Member who was responsible for adding
the item to the agenda should provide background information or a report so the
governmental body has a clear understanding of the item.

3) Receive Citizen Input. If any citizens have signed-up to speak on the item, they
should be given an opportunity to speak. They may speak either before or after
the staff report is given.

4) Allow Discussion. The presiding officer invites members of the Council, Board,
Commission, Committee, EDC, LGC, or TIRZ to discuss the item or ask any
questions of staff. Each Member will speak in turn until all members of the
governing body have had a chance to speak, unless otherwise allowed-for under
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Robert’s Rules of Order. The presiding officer will rotate which member speaks
first from item to item.

5) Make Motions. Once all members have had an opportunity to speak, the
presiding officer will accept any motions and allow for discussions on the
motion, following the same procedure as above. The presiding officer will repeat
the motion (with any amendments) and call for a vote.

6) Voting. The vote will be recorded by the City Secretary and will be announced
by the presiding officer.

7) The City Attorney (or another person designated by the City Council) shall serve
as parliamentarian for City Council meetings and shall ensure Robert’s Rules of
Order are followed.

m) Use of Digital Media During the Meeting

The City Council is prohibited from using text messages, e-mail, social media posts or
other means of electronic messaging during a public meeting except in cases where they
are being notified of something of a personal nature, or are being forwarded information
by city staff regarding an item under consideration. The use of such messaging could
constitute a violation of the TOMA.

n) Violations of Protocols

Any Council Member may be disciplined for violation of this Protocol Policy, or if a
Council Member acts in a manner that causes embarrassment or disgrace to the City of
Hutto.

For discipline to be considered, an item shall be placed on a City Council agenda by at
least two members of City Council for discussion in Executive Session unless the
Council Member requests the item to be heard in Open Session.

Such action may only take place after an Executive Session is held to discuss the
offense. The offending member shall be present at the Executive Session to answer any
questions asked by members of the City Council or make other statements as he or she
may desire. If the offending member refuses to attend the Executive Session, the
remaining members of the City Council may proceed in their absence, unless the
Council Member requests the item to be heard in Open Session.

After discussion in executive session, the City Council may choose to discipline the
offending member as follows, and if required by law, shall be made publicly in open
session in accordance with TOMA:

1) No Action. The City Council chooses to take no action.

2) Private Censure. The City Council may choose to, leave their comments to the
offending member left in the confines of Executive Session.

3) Assignments. Temporary removal from Committee or Liaison assignments for
a specified period of time by supermajority vote.
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4) Public Censure. The City Council may choose to publicly censure the offending
member through a resolution passed by a supermajority vote and entered into
the public record.

3 Financial Matters

a) Budget

The budget is the City's financial plan that presents the services to be provided to the
community over the coming year and the funds necessary to perform these services.
Hutto operates under a fiscal year that begins on October 1 and ends September 30. In
early spring, staff begins the process of estimating anticipated revenues, identifying and
evaluating potential expenditures and preparing a recommended budget. Special budget
workshops will be scheduled with the Council throughout the summer, as needed, for
the City Manager to present the recommended budget on or before August 15 of each
fiscal year. Public hearings are typically held on the budget in August, with the Council
considering the budget at a September Council meeting. For more information, please
reference the City of Hutto Fiscal and Budgetary Policy.

b) Training and Education

There are training opportunities for council members offered by various organizations
such as the Texas Municipal League and the National League of Cities. During the
budget process, City Council Members are asked to submit a training plan for the
upcoming year. The City Manager’s Office will assist any council member with
registration, travel arrangements and forms that are required by the Finance Department.

c) Travel and Reimbursement

City Council members shall follow the City’s Travel and Reimbursement Policy that
is outlined in the City of Hutto Employee Manual.

d) Council Campaign Disclosures

Generally, candidates and officeholders are required to file reports of contributions and
expenditures by January 15 and July 15 of each year. The reports filed on these dates
are known as semiannual reports. These reports must be filed even if there is no activity
to report for the period covered.
(https://www.ethics.state.tx.us/data/forms/coh/coh.pdf).

An “Appointment of a Campaign Treasurer by a Candidate Form” (Form CTA) must
be filed with City Secretary before accepting contributions or making expenditures
(https://www.ethics.state.tx.us/data/forms/coh/cta.pdf). It is recommended that this
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form be filed at the time the candidate application is filed. A candidate that does not
intend to accept more than $940 (or other amount designated by the Texas Ethics
Commission) in political contributions or make more than $940 (or other amount
designated by the Texas Ethics Commission) in political expenditures should sign page
2 of the form declaring “Modified Reporting” thereby eliminating the election reporting
requirements, January 15 and July 15.

More information regarding campaign financial disclosures can be found at
www.ethics.state.tx.us/resources/ct/

4 Ethics

a) Conflicts of Interest

1) No city official or appointee shall intentionally or knowingly disclose any
confidential information gained by reason of said official’s or appointee’s position
concerning the property, operations, policies or affairs of the city, or use such
confidential information for the pecuniary gain of said official or appointee, or
others.

2) No city official or appointee shall intentionally or knowingly use one’s official
position or city-owned facilities, equipment, or supplies for the pecuniary gain or
advantage of said official or appointee, or use city-owned vehicles, printing
facilities, postage facilities or long-distance telephone service for personal reasons,
for pecuniary gain or advantage, or in any political campaign.

3) Except as otherwise specifically authorized by ordinance, no city official or
appointee shall intentionally or knowingly appear before the body of which the
official is a member while representing himself, or any other person, group,
association, interest, or business entity.

4) No city official or appointee shall intentionally or knowingly represent directly or
indirectly any private person, group, or interest other than himself or a family
member before any department, agency, commission or board of the city for
economic benefit or pecuniary gain.

5) No city official or appointee shall vote on or participate in any decision-making
process if the official or appointee has a direct financial interest in the outcome of
the matter under consideration. No city official or appointee shall vote on or
participate in any decision-making process on any matter concerning real property
or a business entity if the city official or appointee has a substantial interest in the
business entity or real property.

6) None of the foregoing shall be construed to prohibit any city official or appointee
from representing his interest in his owner-occupied homestead before the council,
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board, commission or any department except for the body of which the official or
appointee is a member.

7) In any action or proceeding in the municipal court of the city which was instituted
by a city official or appointee in the course of official duties, no city official shall
knowingly represent anyone other than himself or a family member. If a Council
member elects to have a trial in municipal court, the city council, without the
participation of the affected Council member, shall appoint a special judge to preside
over the trial.

8) No city official or appointee shall act as a surety for any person or business entity
that has any contract with the city, or on any bond required by the city for any city

official or appointee.

Disclosure of Interest

1) If any city official or appointee has a substantial interest in any real property or
business entity involved in any decision pending before the body of which the city
official or appointee is a member, the city official or appointee shall not vote or
otherwise participate in the consideration of the matter.

2) Inthe case of a city official or appointee, the city official or appointee shall publicly
disclose, verbally or in writing, the nature and extent of such interest to the body on
which the city official or appointee serves prior to any discussion or determination
of the matter to be considered or immediately upon discovery of the conflict of
interest. The statement of disclosure shall be included in the official minutes of the
body.

Financial Disclosure

1) No later than April 30th of each year, each city official shall file a sworn financial
disclosure statement with the City Secretary reflecting the financial situation of the
city official as of December 31st of the previous year. Notwithstanding any other
term or provision of these Council protocols, as used in this section:

a. The term “family member” shall include only the city official and the spouse
and the minor children of the city official.

b. The term “substantial interest” shall include only the interests of the city
official and the spouse and minor children of the city official.

2) A newly appointed city official shall file a sworn financial disclosure statement with
the City Secretary within thirty (30) days from the date the position with the city is
assumed. Said statement shall reflect the financial situation as of date of
employment or appointment and for the previous twelve (12) months.

3) Each person required to file a financial disclosure statement shall do so on the PFS-
LOCAL form designated by the Texas Ethics Commission, supplied by the City
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Secretary.

4) The City Secretary shall maintain all financial disclosure statements required to be
filed herein as public records and retain them for the period required by the Texas
State Library and Archives Commission retention schedule GR1050-33, after which
statements shall be destroyed.

d) Gifts

No city official or appointee shall intentionally or knowingly solicit or accept any
contribution, gift, or economic benefit with actual or constructive knowledge that same
is:
1) Offered or given with intent to influence the judgment or discretion of such
official; or
2) Given in consideration of the favorable exercise of such official’s judgment or
discretion in the past.

5 Communications

a) Correspondence To/From Council

The City Secretary receives and processes the City Council’s incoming mail. All mail
to the mayor and council members is reviewed and placed in the mailboxes located in
the Council Executive Conference Room. All invitations are scanned and sent to the
council members via email for action and the City Secretary will take care of confirming
the members’ attendance at an event and, if necessary, schedule the event on their
calendar and post a potential quorum notice, in accordance with the TOMA.

All mail to the Mayor is opened and reviewed as to priority for response, copies needed
for city staff and/or city council, notation of upcoming events, etc. All important letters
addressed to the Mayor are copied to the Mayor and an original is kept in the official
files in the City Secretary Office.

All needed responses to letters are coordinated between the Mayor, City Manager, and
City Secretary.

b) Media Relations

The media frequently contacts council members for information and quotes. The
Mayor is the designated representative of the Council to present and speak on the
official city position. If the media contacts an individual council member, the council
member should be clear about whether their comments represent the official City
position or a personal viewpoint.
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Below are three things to remember when dealing with the press.
1) Never go “off the record”
2) Choose words carefully and cautiously
3) Remember the media lives by tight deadlines

All official city statements that will be sent out as a press release will go through the
City Manager’s Office for distribution. The Public Information Officer maintains up-
to-date

contact information for all local media outlets. In order to ensure that all media outlets
are treated fairly, all news releases should be submitted to the Public Information
Officer for review and distribution.

c) Social Media

Individuals are encouraged to positively promote the City and share information on their
own social media websites. However, councilmembers along with board, commission ,
Committee, EDC, LGC, TIRZ or Task Force members should exercise caution when
commenting or responding to other posts. Only factual information should be provided
to city related topics as personal views may not reflect that of the entire Council, board
or City. In addition, unless authorized by state law, you should carefully check to ensure
that no other council members or board or commission members have responded on the
same discussion thread to avoid a possible violation of the TOMA.

In general, responses should be referred to and handled by the City’s Public Information
Officer (“PIO”). In certain circumstances, the City Manager, PIO, and/or Mayor may

determine that it is appropriate for someone else to respond directly.

d) Public Information Act

Texas Government Code, Chapter 552, known as the Texas Public Information Act,
requires that most City records, including those in the possession of council members,
be open to the public for inspection.

“Public Records” are broadly defined under the act to include “the portion of all
documents, writings, letters, memoranda, or other written materials which contain
public information.” “Public information” includes “all information collected,
assembled, or maintained by or for governmental bodies pursuant to law or ordinance
or in connection with the transaction of official business.”

Certain information is specifically excluded from the requirements of the Texas Public
Information Act. While the list of exempt materials is too long to recite here, it includes
such items as working papers being used to draft ordinances or resolutions, certain
personnel records, information that would, if released, give an advantage to bidders,
documents protected because of attorney-client relationships, and documents related to
pending or ongoing litigation.
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Despite the narrow exemptions established in the law, its effect is to require that most
of the written material used or produced by council members be made available upon
request, to the news media and other members of the public. If it is felt that certain
records are exempt from the requirements of the law, and there has been no previous
determination that particular types of records are exempt, the City Secretary’s Office
will request an opinion from the Attorney General’s Office, within the deadlines
provided by the Texas Public Information Act.

If an Attorney General’s opinion is requested, and the opinion subsequently holds that
the information is public, and the City official has not released it, Section 552.324(b),
Gov’t Code, requires that a suit by a governmental body be brought no later than the
30th calendar day after the governmental body receives the decision it seeks to
challenge. The City shall not appeal an Attorney General ruling without first receiving
consent of the City Council.

The City of Hutto has designated the City Manager as the PIO in regard to the Public
Information Act. Therefore, all requests made under the Public Information Act shall be
directed to the City Manager.

Requests by Councilmembers in their official capacity

An official of the City who, in an official capacity, requests information held by the City
does not act as a member of the public in doing so. Thus, the exceptions requiring public
disclosure under the Act do not control the right of access of an official of the City to
information maintained by the City. Accordingly, information may be released to City
officials requesting the information in their official capacity in compliance with the
following policy:

1) Requests for information from a city official must be submitted to the City Secretary
and the City Manager in writing.

2) The City Secretary shall promptly provide notice of the request to the remaining
members of the Council.

3) As soon as possible, but no later than ten (10) business days from the receipt of the
request, the City Secretary will respond to the request from the city official with
either copies of the requested information, notice that the information is available
for inspection, or notice that the request will be added to the next council agenda for
consideration and direction.

4) Information provided in response to a request by a member of the Council will be
made available to all members of the Council, unless they waive their right to receive
the specific material.

5) Members of the Council will not be charged for information sought in their official
capacity.

6) Information that is protected by confidentiality laws and/or common law privacy
laws that has no relationship to the transaction of official business, such as
individuals’ dates of birth, social security numbers and personal financial
information, will be redacted prior to release.

7) The City Secretary will mark all information provided in response to a request from
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a member of the Council as “Confidential — For Official Eyes Only.”

For more information regarding the Public Information Act, please refer to the City of
Hutto Public Information Policy — Ordinance No. 2020-022.

e) Communication with City Staff

The City Council or its members shall deal with City officers and City employees who
are subject to the direction and supervision of the City Manager solely through the City
Manager, and neither the City Council nor its members shall give orders to any such
officer or employee, either publicly or privately, except as otherwise provided in this
Charter.

1) Information requests

A) The Mayor and Council Members may request information from City staff,
especially while following-up to Council’s directives and concerns expressed by
constituents, so long as such inquiries are not attempts to “deal with” or to “give
orders” to City staff and, therefore, are consistent with the Charter.
1)  These requests may relate to securing information or determining the
status of work assigned in response to Council directives.
2)  Such requests shall not be considered “management directives,” but,
simply, legitimate information requests allowed by the Charter.
3)  City staff members shall inform the City Manager of any such contacts.
4)  If the City Manager or City staff members have questions about the
propriety of providing information requested, they shall direct their concerns to
the Mayor and Council for their decision, rather than decline to provide it.

2) Communication with City Staff

A) The City Manager shall assist the Mayor and Council Members in
developing and implementing methods for facilitating communication and
interaction with City staff members, especially department directors.

1) This may include scheduling presentations by department directors
and their staffs to the Mayor and Council.

2) Such presentations shall be duly posted and may be scheduled
before regular Council business meetings.

3) Department presentations may be combined with staff reports,
constituent requests, and queries about the status of projects and
responses to Council directives.

B. The Mayor and Council Members may interact freely and communicate
with City staff members at town hall meetings, budget hearings,
workshops, and committee meetings.

C. City staff members shall make every effort to facilitate cooperative efforts
with the Mayor and Council Members to meet the needs of constituents.

General Policies and Documents
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a) Technology and Equipment Use & Electronic Communications and Systems Access
Use

City-issued Smart Phones

The City implemented electronic distribution of agendas, reports, budget documents,
etc. In order to access and use such documents, a City-issued electronic smart phone
will be provided for each Council member. City-issued electronic smart phones are for
official City business only; personal use is prohibited.

The City does not pay for any accessories for any of the smart phones, such as cases,
styluses, screen covers, personal applications, etc.

When Council members complete their term of office, all City-issued equipment shall
be returned to the City Manager.

E-mail account

Each Council member is assigned an individual City e-mail address with the huttotx.gov
domain. E-mails to the entire Council can be sent to citycouncil@huttotx.gov. The
City’s e-mail system shall be used for the communication and exchange of information
related to City business. City e-mail may not be used for personal or political purposes.

Council members can access their e-mail from their computer, phone, iPad, etc. through
a web-based client; IT staff will assist with the set-up.

There should be no expectation of privacy when using City e-mail.

Please note, Council members are subject to the City’s Technology and Equipment Use
Policy..

b) Political Activity

Council members have the right to endorse candidates for all Council seats or other
elected offices. However, to mention endorsements during Council meetings or at other
official city meetings may violate Texas election laws

c) City Charter

The City of Hutto Charter is a written document that establishes the basic governmental
structure, form of government, corporate boundaries, and municipal powers. In this
respect, it is similar to a state or national constitution. As such, amendments to the City
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d)

charter require an election and approval of the citizens of Hutto. The copy of the charter
can be retrieved at www.huttotx.gov or in the City Secretary’s Office.

Code of Ordinances

The City Code of Ordinances is the compilation of local laws that have been adopted
and codified by the City Council. The City Code covers a wide range of areas, including
taxes, court, environmental regulations, alcoholic beverages, business regulations, etc.
Amendments to the City Code must be adopted by the Council. A copy of the code of
ordinances can be found at www.huttotx.gov or in the City Secretary’s Office.

Council Liaison Duties

The City Council may choose to designate a City Council member or Mayor as a liaison
between the Council and a Board, Commission or Task Force. Appointments are made
by vote of the Council.

Council Liaison duties and expectations for the board, commission or task force to
which they are assigned:

a. Liaisons should attend the meetings of the board, commission or task force
whenever possible, but have no voting authority. Interactions should be limited
to an advisory role.

b. Liaisons are encouraged to become subject matter experts in the area to which
they are assigned, becoming a resource to the other members of Council.

c. The Liaison may also meet with the chair as well as the staff members assigned
to support the board, commission or task force. These meetings should focus on
helping to coordinate the work, get items on City Council agendas, or otherwise
be their advocate to the rest of Council.

d. Liaisons should take the opportunity at the beginning of each City Council
meeting to report on activities of their assigned board, commission or task force
that would be beneficial for the other members of Council to know about.
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AGENDA ITEM REPORT
10.11.

To: City Council

Subject: Consideration and possible action on appointing a Mayor Pro Tem in
accordance with Section 3.05 of the City Charter.

Meeting: Thursday, February 3, 2022

Department: City Manager /

Staff Contact:

BACKGROUND INFORMATION:

Section 3.05 of the Hutto City Charter provides, in part, if the City Council Member serving as Mayor
Pro-Tem, resigns for any reason, is removed from office in any manner authorized by law, or a
forfeiture of his or her office occurs, the City Council shall at the next regular City Council meeting
after the office is declared vacant, elect a Mayor Pro-Tem. On January 20, 2022, the City Council
accepted the resignation of former Mayor Pro-Tem Rose.

SUMMARY OF REQUEST:

STAFF REVIEW:

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:
None
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AGENDA ITEM REPORT

10.12.
To: City Council
Subject: Presentation by Titan Development (Councilmember Villareal Salvo, Mayor
Snyder)
Meeting: Thursday, February 3, 2022
Department: City Manager /
Staff Contact:

BACKGROUND INFORMATION:

SUMMARY OF REQUEST:

STAFF REVIEW:

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:
None
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AGENDA ITEM REPORT
11.1.

To: Planning and Zoning Commission

Subject: Consideration of a public hearing and possible action on Ordinance No. O-2022-
005 approving a Specific Use Permit for the property known as Hippo Café, 109
East Front Street, to allow a drive-thru window and approach. (Ashley Lumpkin)

Meeting: Thursday, February 3, 2022
Department: Development Services
Staff Contact:

BACKGROUND INFORMATION:

The proposal consists of a .81 parcel, more or less, in the Megee's First Addition, Lots 1-10, Block
2. The restaurant was constructed in 2013. The property is zoned SD-A (Special District). A
Specific Use Permit is required for drive-thru uses.

WEST: SD-A Special District, Commercial and Residential Uses
NORTH: Railroad and Highway 79

EAST: SD-A Special District, Vacant

SOUTH: OT-4R Urban Residential, Residential and Vacant

SUMMARY OF REQUEST:

The Hippo Café is currently an eat-in and take-out restaurant. They are proposing adding a drive-
thru window and menu board on the east side of the building. The proposal also includes adding
asphalt pavement where there is currently a gravel drive. The driveway will be 17’ plus wide. The
menu board is located 60 feet from the proposed window and 80 feet from the street. The proposed
drive-thru and window location meets the requirements per the UDC.

Staff sent notices to adjacent property owners within 600’ and to date has received five responses.

STAFF REVIEW:
Staff recommends approval of the Proposed SUP for drive-thru and access drive.

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:

1. Hippo Cafe Drive Thru Application
2. (Ord)Drivethrough Hippo Cafe SUP
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AGENDA ITEM REPORT
11.1.

20PN AW

Updated Site Plan

Public Hearing Sign

600' Buffer Map Hippo Cafe Drive Thru
Favor (Zuber)

Object(Chepulis)

Favor(Bartlett)

Favor(Daisy)

Favor(Sanchez)
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City of Hutto Development Services

SPECIFIC USE PERMIT 500 W. Live oak Street Hutto TX 78634
APPLICATION 512-759-3479 Planning
512-846-264.0 Permits & Inspections
lj , 1 a Must be accompanied by a 512-759-4038 Engineering
TR Master Application planning@huttotx.gov
May 2019 building@huttotx.gov

www.huttotx.gov

prOJECT Name: 212\ Hlﬂfo Cafe
oroperty aooress: [ 09 E Front <t Huto, T, 1 8634

Current zoning district: §D = A; Current Use: B @a( LXad Q‘[

Proposed Use: YT ( ode reference for specific use permit requirement: \D; 30 L\ : \ O
Current zoning: North of property: South of property:
East of property: West of property:

FEES  OAllrequired fees may be provided by cash, credit card or check made payable to: City of Hutto

REQUIRED FOR SUBMITTAL
All items listed must be included with application, unless otherwise noted.
M. Complete Master application and Specific Use Permit application.
0 Applicant has coordinated with staff an submittal requirements.
0 Proof of ownership (copy of deed).
W Sketch of property by a registered professional land surveyor on (1) 8 2" x 11",
0 Letter of intent explaining reason(s) for request.
< List of all property owners (from WCAD) within 200-ft of subject property.

REVIEW CRITERIA ,
0 Uses requiring a specific use permit are listed in the permitted use tables of the UDC.
0 Proposed use conforms to code requirements and is consistent with the comprehensive plan, community,
neighborhood and other applicable land use and development plans.
O Proposed use is compatible with existing and permitted uses in the surrounding area and would not adversely
affect property near the site.

L8

o Siteisalegal buildinglot. ‘2

PROCESSING
0O Application intake, staff review and determination that it is complete, meeting scheduling, public notification
{mailed/published/website notification).
O Notification required 16 days prior to scheduled meeting date (published).
O Notification required 16 days prior to scheduled meeting date (mailed).
O Allfinal documents related to commission action are required 10 days prior to scheduled meeting date.
O All final documents related to city council action are required 10 days prior to scheduled meeting date.

FOR DEPARTMENT USE ONLY:

Submittal date Date accepted for review | Check No. Fees paid PZ Mtg. date CC Mtg. date
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MASTER APPLICATION City of Hutto Development Service:

500 W. Live Oak Street

Must accompany all application types unless otherwise indicated Hutto TX 78634
J J Permits & Inspections: 512-846-26
DEVELOPMENT SERVICES Planning: 512-759-3479
Engineering: 512-759-4038
planning@bhuttotx.gov

building@huttotx.gov

provecT nave: A A | 2 HLEPO Cate AR

APPLICATION TYPE:

APPLICANT INFORMATION (property owner or authorized agent) this will be the City's official contact.
Name: ’MMV Mulleas

Company Name: REV\(A.;SSMCP C«OV\*’\(&[J’W\Q LLC

Address: 13 ‘MZ U fLW {{3 :ﬁlw A*&ﬂ'“f\ fD‘ 33750

Phone: 5{Z-64) - 4041 Email: Mog_ggimg @ veqvoup. (e

PROPERTY INFORMATION

Address: ﬂ) q E ﬁ@l/\"' 5",, Hu‘\"\'lL 1P Lq 8 63"{

Legal Description: Deed Lot(s) Block Subdivision
Reference: Volume Page(s) or Document No.
City Limits ETJ Current Zoning District:

PROPERTY OWNER INFORMATION
Name: Gl C\V’L @\\F’H ert

Company Name:

Address: 109 E. Front st HL{‘H’O T)(L 18634
Phone: 25“/ 460 H:./L/O Email:

PROPERTY OWNER CONSENT/AGENT AUTHORIZATION

By my signature | hereby affirm that | am the property owner of record, or if the applicant is an organization or business entity, that
authorization has been granted to represent the owner, organization or business in this application. | certify that the preceding information is
complete and accurate, and it is understood that | agree to the submittal of this application. Additionally, my signature below indicates my
awareness of the fee(s) required at the time of application submittal and that this fee(s) is non-refundable even in the event of application
withdrawal or if reviewed and denied.

By signing this form, the owner of the property authorizes the City of Hutto to begin proceedings in accordance with the process for the type
of application indicated on page one of this application. The owner further acknowledges that submittal of an application does not in any way
obligate the City to approve the application and that although City staff may make certain recommendations regarding this application,
the Qity Council may not follow that recommendation and may make a final decision that does not conform to the staff's recommendation.

5!1%// , | é/iﬁy B/—}er/ﬁ“rr /o -27-2/

Property’ Owner Signature Property Oviner Printed Name Date

THE STATE OF TEXAS

county or Willtamsp )

Before me, the undersigned authority, on this day personally appeare \fi’\f/ , known to me to be the person whose
name is subscribed to the foregoing instrument and acknowledged to me that/he executed the same for the purposes and
considerations therein expressed.

Given under my hand and seal of office thi ay of O f)fﬂbt’/{/ ; 203_41‘

Kelli Erin Diaz
® - ol My Commmmon Expires
D Lol Diez L i
i/ ! 1D No. 13016 308

Notary Public Signature Notary Public Printed Name

If there are multiple property owners attach separate page(s) with notarized signature(s)
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Letter of Intent

Owner: Hippo Café
Phone: 512.759.3729
109 E Front St, Hutto, TX, 78634

Email: gm@hippocafe.com

Contractor: Renaissance Contracting LLC.
Phone: 512.691.9047
13492 N Hwy 183 Ste #120, Austin, TX, 78750

Email: uziel@rcgroup.cc

To whom it may concern:

Hippo Café is a restaurant and we employed Renaissance Contracting LLC. to add on to the existing
building a drive thru window and a drive thru. If you have any questions, please contact us at
512.759.3729, or you can also call our builder at 512.691.9047.

Thank You,
é__,———— .
Brian Leszcynski

General Manager
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I WEAD

£

Ty Owraesy

653  SUMMER LEGACY LLC

ProperivAdodress

109 FRONT ST W, HUTTO, TX 78634

CPASrReT Yalud

N/A

Propery Status

Properiy fype

wmtion
rhood
Acgount

Related Properties

Map Numibe:

2022 OWNER INFOI

Owner Name
Owiner 1D
Exemplions
Percent Ownarshin

Matling Addres

Pl

AZENT

2 ENTITIES &

TAXING ENTITY

2022 GENERAL INFORMATION

EXEMPTIONS

Active

Land

55229 - Old Town Addn, BLOCK 1, Lot & (PT) & 7-9, ACRES 0.186
T14QN - Hutto Nom-imp

R-14-2008-0001-0007

RO21652, RA93588, P495217

3-4357

ATION
SUMMER LEGACY LLC
Q0417378

100%
PO BOX 26539 AUSTIN, TX 78755-0539

PIVS D

EXEMPTIONS
AMOUNT

TAXABLE

EXEMPTIONS VALUE

fmpr

asarnant

fmprovement Non--H

Patal Improvement Market Vaiue

el

TAX RATE PER

100

CAD- Williamson CAD

# CHU- City of Hutto

N/A
N/A

O EO0- Wimsn ESD #3 N/A

# GWI- Williarmson CO

. 102 EWC Higher Bd Canter
¥ REM- Wimsn CO FM/RD

| SHU- Hutto 15D

2 WOg- Upper Brushy Creek

WD

Improvement square footage on this

N/A
N/A
NAA
N/A

N/A

For that data please contact our office.

2027 IMPROVEME
Improvement #1 8

- A1 - Residential Single Family

RECORD

1 Main Area

2

3

2022 L

LAND SEGMENT
_ TYPE

1 - Residential

TYPE

Open Porch 3

Screen Porch

NS
el 1

e Hormesiie i

792 S, Ft

otal Main
Yes

YEAR
BUILY

1945

SQ. FT
792
96

1945 128

AND SEGMENTS

AG
USE
N/A

MARKET
VALUE
N/A

STATE CODE HOMESITE

A1 - Residential Single Yes

N/A
N/A
N/A

Homesite Vah

o N e
o Vaite

822 VALUE INFORMATION

351 MN/A
e N/A
N/A

N/A
N/A
MN/A

N/A
N/A
N/A
Timber N/A
Total Appraised V MNAA
Homestead Cap'l N/A
vssessed Valt N/A
TAX
CEILING
N/A N/A
N/A N/A
N/A N/A !

N/A
N/A
N/A
N/A

N/A

Arag (Exterior Measured)

VALUE

TiM
USE
N/A

N/A
N/A
N/A
N/A

N/A

¥ Expan

Wiy

N/A

N/A
N/A

N/A

LAND SIZE
8,102 5q. ft

N/A
N/A
N/A
N/A

N/A

page is NOT representative of leasable area utilized for income valuation of commercial properties.

diCollapse All
et Valise
ADBDYL
INFO

v Detaiis
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Family

JOSEPHA

TOTALS
VALUE HISTORY
YEAR | IMPROVEMENT | LAND  MARKET  AG MARKET = AG USE
2021 $13547  $60.766  $74,313 $0 $0
2020 $13,525 $57.727  $71,252 50 $0
2019 $14,204  $60,036  $74,240 $0 $0
2018 $14,976 358456  $73,432 $0 $0
2017 $13291  $58456  $71,747 $0 $0
\LES HISTORY
gi@? | SELLER BUYER
1/13/2009  ZARAFSHANI, ADAM SUMMER LEGACY LLC
o/30/2004 ~ CONZALES ERNEST&ELEDA 7, parsani, apam
GONZALES MIGUEL & GONZALES, ERNEST & ELEDA
41512002 e EMENCIA E
_ GONZALES SANTOS & GONZALES SANTOS &
T2V (ocrpHA JOSEPHA
GONZALES MIGUEL & GONZALES MIGUEL &
2/18/2000  ENEMENCIA ENEMENCIA
) 1 GONZALES MIGUEL &
1/4/1999  MORALES, ELVERA ETAL iyl
GONZALES SANTOS & .
9/26/1986 AL MORALES, ELVERA ETAL
4/1/1984  GONZALES, SANTOS GUNZALES SANTOS &

APPRAISED
$74,313
$71,252
$74,240
$73,432
$71,747

INSTR #
2009002401

2004078671

2002034147

9902122

8,102 5q. ft / 0.186000

acres

HS CAP LOSS
$0
$0
30
$0
$0

ASSESSED
$74,313
$71,252
$74,240
$73,432
$71,747

VOLUME/PAGE

2436/0771

2000/011569

AFFIDAVIT OF
HEIRSHI/V1420/P114-117

360/322
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.PK-B é?? HIPPO CAFE 109 FRONT ST W, HUTTO, TX 78634

A

2022 GENERAL INFORMATION

(R

A
Froperty Status  Active
Property Type  BPP4-GTO
Legal Description BUSINESS PERSONAL PROPERTY @ 109 W FRONT ST
Nelghborhood  ~
Account  P-14-P194-2040-4125-06
Related Propertiss R0O21653

wap Number -

2022 GWNER INFORMATION

O

nerName  HIPPO CAFE
Dwner B Q0610825

Exemptions

100%
109 FRONT STW HUTTO, TX 78634

Agent -

ENTITIES & EXEMPTIONS

& : s EXEMPTIONS
5 CWERAD i
. TAXING ENTITY EXEMPTIONS AMOUNT
CAD- Williamson CAD N/A
& CHU- City of Hutto N/A
72 FOO- Wmsn ESD #3 N/A
2 GWI- Witliamson CO N/A
| & 102 EWC Higher £d Center N/A
2 REM- Wrnsn CO FMRD N/A
@ SHU- Hutto 15D N/A

T WO%- Upper Brushy Cresk

WD N

TAXABLE
VALUE

N/A
N/A
N/A
N/A
N/A
N/A
N/A

N/A

TAX RATE PER

100

N/A
N/A
N/A
N/A
N/A
N/A
N/A

N/A

N/A

TAX
CEILING

N/A
N/A
N/A
N/A
N/A
N/A
N/A

N/A

Improvement square footage on this page is NOT representative of leasable area utilized for income valuation of commercial properties.

For that data please contact our office.

2022 SEGMEN
Sepnient #1 Total Value
nventory N/A

2

Total Value

Sesment #
sagment

Furniture And Fixtures N/A

VALUE HISTORY
YEAR VALUE
2021 $20,850
- 2020 $23,142

Page 217 of 247



REPRINTED TAX RECEIPT

Larry Gaddes, Tax Assessor/Collector
Williamson County Tax Office

904 South Main Street

Georgetown, TX 78626

512-943-1601

512-943-1981
www.wilco.org/propertytax

Receipt Number: GT-2021-3315860

Payor: HIPPO CAFE (00684863)
109 FRONT ST W
HUTTO, TX 78634

Owner: HIPPO CAFE (00684863)
109 FRONT ST W
HUTTO, TX 78634

Quick Ref ID: P495217 Property: P-14-P194-2040-4125-06
Owner: HIPPO CAFE (00684863) Legal Description: BUSINESS PERSONAL PROPERTY @
109 W FRONT ST
Owner Address: 109 FRONT ST W Situs Address: 109 FRONT ST W HUTTO, TX 78634
HUTTO, TX 78634
3 . Taxable ; ;
Tax Year/Taxing Entity Value TaxRate Levy Tax Paid Amt Paid
2020
City of Hutto 23,142  0.600000 138.85 138.85 138.85
Wmsn Co ESD #3 23,142  0.100000 23.15 23.15 23.15
Williamson CO 23,142 0418719 96.90 96.90 96.90
Wmsn CO FM/RD 23,142  0.040000 9.26 9.26 9.26
Hutto ISD 23,142  1.466500 339.37 339.37 330.37
Upper Brshy Cr 23,142  0.020000 463 4.63 4.63
EWC Higher Ed 23,142 0.048440 11.21 11.21 11.21
2020 Totals 623.37 623.37 623.37
Total Payment Amount 623.37
Check (Ref # 6828) Tendered 623.37
Total Tendered 623.37
Remaining Balance Due, including other fees,
as of 10/27/2021 587.04
When you provide a check as payment, you authorize
us either to use information from your check to make a
one-time electronic fund transfer from your account or to
process the payment as a check transaction.
Date Paid: 01/08/2021
Effective Date: 01/07/2021
Station: PTManager

Cashier: JeanetteG

Page 1 of 1
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e

W@E\Q‘? 7 HIPPO CAFE 109 FRONT STW HUTTO, TX 78634

ST af Rl FORMA I ) i
Active rhName  HIPPO CAFE
st 1D Q0B84863
Personal )
BUSINESS PERSONAL PROPERTY @ 109 W S ‘ .
FRONT ST Percent Ownership 100%
Neighborhiood - Matling Adoress. 109 FRONT ST W HUTTO, TX 78634

it P-14-P194-2040-4125-06

SSm = R TOTAL TAXES Effective Date:
o TOTALTAXES  DATE AMOUNT - i bl
TAXING ENTITY g Bt ey BALANCE DUE 10/27/2021
City of Hutto s #0400 Slenin Current Amount Due $587.04
EWC Higher Ed 4R B
$10.22 0.00 0.22
Center i ¥ Past Years Due $0.00
Hutto (SD $325.74 - $0.00 $325.74
Upper Brshy Cr
$4.01 - ,0.00 54,01
WCRID 1A . oo ¢ Total Due $587.04
Williarmson CO $91.93 $0.00 $91.93
Wmsn Co ESD #3 $22.94 - $0.00 $2294
Wmsn CO FM/RD $9.17 $0.00 $9.17
TOTALS $587.04 $0.00 $587.04
ax Statement /
A e s TOTAL TAXES DATE AMOUNT
HARING ENTTIY DUE PAID PAID
City of Hutto $138.85  1-8-2021 $138.85 $0.00
EWC Higher Ed 4 1.2 P
Canter $11.21 1-8-2021 $11.21 $0.00
Hutto {SD $339.37 1-8-2021 $339.37 $0.00
Upper Brshy Cr ol .
WCRID 1A $4.63  1-8-2021 $4.63 $0.00
Williamson CC $96.90  1-8-2021 $96.90 $0.00
Wmsn Co ESD #3 $23.15  1-8-2021 $23.15 $0.00
Wmsn CO FM/RD $9.26  1-8-2021 $9.26 $0.00
TOTALS $623.37 $623.37 $0.00

£ )

~ When using the online property tax payment option, there is a $1.50 fee for all e-checks and a 2.15% fee for all credit card
transactions. The vendor fees assoclated with credit card transactions and e-checks are passed along to the credit card or e-check
users and are not paid by the Williamson County budget. Payments made using this service may take approximately 5-7 business
days to post in our system and will show the date paid as the original payment date, If you received a tax bill and you have an

© Bscrow account, proper notification may not have been received from your mortgage company's tax service. Every effort has been
made to offer the most current and correct information possible on these pages. The information included on these pages has been
compiled by County staff from a variety of sources, and is subiect to change without notfice. The Williamson County Tax Office makes
no warranties or representations ‘Whatsoever regarding the guality, content, completeness, accuracy. or adequacy of such
information and data. Williamson County Tax Office reserves the right to make changes at any time without notice. Original records
may differ from the information on these pages. Vetification of information on source doctiments is recommended, By Usir g this
application, you assume all risks arising out of or associated with access to thesa pages, including but not limited to risks of damage
to your computer, peripherals, software and data from any virus, software, file or other cause associated with access to this
application, The Williamson County Tax Office shall not be liable far any damages whatsoever arising out af any cause relating to use
ofithis application, including but not limited to mistakes, omissions, deletions, errars, or defects in any information contained in
these pages, or any failure to receive or delay in receiving information. - . -
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ORDINANCE NO. 2022-005

AN ORDINANCE GRANTING A SPECIFIC USE PERMIT TO ALLOW A
DRIVE THROUGH IN THE SD-A (SPECIAL DISTRICT) ZONING DISTRICT
AT 109 EAST FRONT STREET, 0.81 ACRES, MORE OR LESS, OF LAND,
MEGEES 1ST ADDITION BLK 2 LTS 1-10 & ALLEY AMENDED PLAT,
BEING MORE PARTICULARLY DESCRIBED IN EXHIBIT “A”,
ATTACHED HERETO AND INCORPORATED HEREIN; PROVIDING FOR
A PUBLICATION CLAUSE, SEVERABILITY CLAUSE, REPEALING
CLAUSE, OPEN MEETING CLAUSE, PENALTY CLAUSE AND EFFECTIVE
DATE.

WHEREAS, a request has been made to the City Council of the City of Hutto, Texas to grant a
Specific Use Permit to allow a drive through use in the SD-A (Special District) zoning district at the
property known as 109 East Front Street, Megee's First Addition, Lots 1-10, Block , described in Exhibit “A”,
being attached hereto and incorporated herein, and;

WHEREAS, on the 4th day of January, 2022, after proper notification, the Planning and Zoning
Commission held a public hearing on the proposed Specific Use Permit request, and;

WHEREAS, the Planning and Zoning Commission recommended approval of the proposed
Specific Use Permit request on the 4th day of January, 2022, and;

WHEREAS, on the 3rd day of February 2022, after proper notification, the City Council held a
public hearing on the proposed Specific Use Permit request, and;

WHEREAS, the City Council determines that the regulations provided for herein promotes the
health, safety, morals and protects and preserves the general welfare of the community, and;

WHEREAS, each and every requirement set forth in Chapter 211, Sub-Chapter A., Texas Local
Government Code, and Article 14.02.002, Code of Ordinances (2020 Edition, as amended), City of Hutto,
Texas concerning public notices, hearings, and other procedural matters has been fully complied with, Now
therefore

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HUTTO, TEXAS:
SECTION L.
1.
In accordance with the Unified Development Code Sections 10.203.18 and 10.204.2, the City
Council has considered and made findings on the following matters regarding the proposed Specific Use
Permit request:

10.203.18.3 Criteria

o The proposed use conforms to the Unified Development Code and is consistent with the
comprehensive, neighborhood and other applicable land use and development plans.

« The proposed use is compatible with existing and permitted uses in the surrounding area and would
not adversely affect property near the site.

o The site is a legal building lot.

10.203.18.5 Conditions
o The Planning and Zoning Commission and/or City Council may impose conditions on a specific

use permit.
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»  Specific use permit approval does not run with the land, and expires with the end of the approved
use.

10.203.18.6 Amendments

o Technical or engineering considerations during construction may call for minor deviations from
approved specific use permits. Development Services staff may approve minor deviations if they
conform to City regulations, and are consistent with the intent of the original specific use permit
approval.

o Changes to approved specific use permits that Development Services staff finds are not minor
deviations, including Planning and Zoning Commission imposed conditions, require approval
through specific use permit review process, requiring a new application.

10.204.2 Effective date and expiration
o Specific use permits expire one (1) year from the date of approval by City Council.
2.

This Specific Use Permit request is subject to the conditions as identified by the City Council and
incorporated herein. No permits shall be issued unless all of the following requirements are satisfied:

o Any future development, other than the use specified for this request, on the lot is required to obtain
City Council approval prior to permitting.

SECTION II. Publication Clause

The City Secretary of the City of Hutto is hereby authorized and directed to publish the caption of
this ordinance in the manner and for the length of time prescribed by law.

SECTION III. Severability Clause

The provisions of this ordinance are severable, and if any sentence, section, or other parts of this
ordinance should be found to be invalid, such invalidity shall not affect the remaining provisions, and the
remaining provisions shall continue in full force and effect.

SECTION IV. Repealing Clause

All ordinances and resolutions and parts thereof in conflict herewith are hereby expressly repealed
insofar as they conflict.

SECTION V. Open Meeting Clause

The City Council hereby finds and declares that written notice of the date, hour, place, and subject
of the meeting at which this ordinance was adopted was posted and that such meeting was open to the public
as required by law at all times during which this ordinance and the subject hereof were discussed,
considered, and formerly acted upon, all as required by the Open Meetings Act, Chapter 551, Texas
Government Code, as amended.
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SECTION VI. Effective Date
This ordinance shall take effect and be in force from and after its passage.

READ and APPROVED on first reading on this the 3rd day of February 2022 at a meeting of the Hutto,
Texas City Council; there being a quorum present.

By motion duly made, seconded and passed with an affirmative vote of all the Councilmembers present,
the requirement for reading this ordinance on two separate days was dispensed with.

READ, PASSED and ADOPTED on first reading of ordinance this 3rd day of February 2022 at a meeting
of the Hutto, Texas City Council; there being a quorum present.

THE CITY OF HUTTO, TEXAS

Mike Snyder, Mayor

Attest:

, City Secretary
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PROPERTY OWNER NOTICE OF TWO PUBLIC HEARINGS

TO BE HELD AT THE
Urro PLANNING & ZONING COMMISSION ON: DECEMBER 7, 2021
CITY COUNCIL ON: JANUARY 6, 2022
MEETING LOCATION: 500 W. Live Oak Street — City Hall
MEETING TIMES: 7:00 PM

Notice is hereby given to all interested persons that the HUTTO PLANNING & ZONING COMMISSION and the HUTTO
CITY COUNCIL will hold two separate public hearings regarding the Specific Use Permit request for the property known
as Hippo Café 109 East Front Street, to allow a drive-thru window and approach (UDC 10.304.10).

As one of the owners of property located within 600 feet of the subject properties, you are invited to attend this meeting
to voice your support or opposition. Detailed information will be available on the City of Hutto website under Planning
and Zoning Commission agenda/packet information at least 72-hours before the meeting date here:
http://www.huttotx.gov/residents/services/planning_and_zoning _commission_agendas_and_minutes.php. You may
also do one of the following before the meeting date:

1. Mail this form to: Development Services, 500 W. Live Oak Street, Hutto, TX 78634.
2. Email your response to: planning@huttotx.gov include case name, public hearing date, your name and
address, and if you are in favor or against the rezoning including comments.

For additional information you may contact the Development Services-Planning staff at (512) 759-3479 or
planning@huttotx.gov.

SURROUNDING PROPERTY OWNER’S RESPONSE
Project Name: Specific Use Permit request for the property known as Hippo Café 109 East Front Street.
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PROPERTY OWNER NOTICE OF TWO PUBLIC HEARINGS

TO BE HELD AT THE
PLANNING & ZONING COMMISSION ON: DECEMBER 7, 2021
CITY COUNCIL ON: JANUARY 6, 2022
MEETING LOCATION: 500 W. Live Oak Street — City Hall
MEETING TIMES: 7:00 PM

Notice is hereby given to all interested persons that the HUTTO PLANNING & ZONING COMMISSION and the HUTTO
CITY COUNCIL will hold two separate public hearings regarding the Specific Use Permit request for the property known
as Hippo Café 109 East Front Street, to allow a drive-thru window and approach (UDC 10.304.10).

As one of the owners of property located within 600 feet of the subject properties, you are invited to attend this meeting
to voice your support or opposition. Detailed information will be available on the City of Hutto website under Planning
and Zoning Commission agenda/packet information at least 72-hours before the meeting date here:
http://www. huttotx.gov/residents/services/planning_and_zoning_commission_agendas_and_minutes.php. You may
also do one of the following before the meeting date:

1. Mail this form to: Development Services, 500 W. Live Oak Street, Hutto, TX 78634.
2. Email your response to: planning@huttotx.gov Include case name, public hearing date, your name and
address, and if you are in favor or against the rezoning including comments.

For additional information you may contact the Development Services-Planning staff at (512) 759-3479 or
planning@huttotx.gov.

SURROUNDING PROPERTY OWNER’S RESPONSE

Project Name: Specific Use Permit request for the property known as Hippo Café 109 East Front Street.
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CITY OF

urro

PROPERTY OWNER NOTICE OF TWO PUBLIC HEARINGS
TO BE HELD AT THE

PLANNING & ZONING COMMISSION ON: DECEMBER 7, 2021
JANUARY 6, 2022

CITY COUNCIL ON:
MEETING LOCATION:
MEETING TIMES:

500 W. Live Oak Street — City Hall

7:00 PM

Notice is hereby given to all interested persons that the HUTTO PLANNING & ZONING COMMISSION and the HUTTO
CITY COUNCIL will hold two separate public hearings regarding the Specific Use Permit request for the property known

as Hippo Café 109 East Front Street, to allow a drive-thru window and approach (UDC 10.304.10).

As one of the owners of property located within 600 feet of the subject properties, you are invited to attend this meeting
to voice your support or opposition. Detailed information will be available on the City of Hutto website under Planning
and Zoning Commission agenda/packet information at least 72-hours before the meeting date here:
http://www.huttotx.gov/iresidents/services/planning_and_zoning_commission_agendas_and_minutes.php. You may

also do one of the following before the meeting date:

1. Mail this form to: Development Services, 500 W. Live Oak Street, Hutto, TX 78634.
2. Email your response to: planning@huttotx.gov Include case name, public hearing date, your name and
address, and if you are in favor or against the rezoning including comments.

For additional information you may contact the Development Services-Planning staff at (512) 759-3479 or

planning@huttotx.gov.

SURROUNDING PROPERTY OWNER’S RESPONSE
Project Name: Specific Use Permit request for the property known as Hippo Café 109 East Front Street.
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CITY OF

Urio

CITY COUNCIL ON:
MEETING LOCATION:
MEETING TIMES:

TO BE HELD AT THE

PROPERTY OWNER NOTICE OF TWO PUBLIC HEARINGS

PLANNING & ZONING COMMISSION ON: DECEMBER 7, 2021

JANUARY 6, 2022

500 W. Live Oak Street — City Hall

7:00 PM

Notice is hereby given to all interested persons that the HUTTO PLANNING & ZONING COMMISSION and the HUTTO
CITY COUNCIL will hotd two separate public hearings regarding the Specific Use Permit request for the property known
as Hippo Café 109 East Front Street, to allow a drive-thru window and approach (UDC 10.304.10).

As one of the owners of property located within 600 feet of the subject properties, you are invited to attend this meeting
to voice your support or opposition. Detailed information will be available on the City of Hutto website under Planning
and Zoning Commission agenda/packet information at least 72-hours before the meeting date here:
http://www. huttotx.goviresidents/services/planning_and_zoning_commission_agendas_and_minutes.php. You may

also do one of the following before the meeting date:

1. Mail this form to: Development Services, 500 W. Live Oak Street, Hutte, TX 78634.
2. Email your response to: planning@huttotx.gov Include case name, public hearing date, your name and
address, and if you are in favor or against the rezoning including comments.

For additional information you may contact the Development Services-Planning staff at (512) 759-3479 or

planning@huttotx.gov.

SURROUNDING PROPERTY OWNER’S RESPONSE

Project Name: Specific Use Permit request for the nroperty known as Hippo Café 109 East Front Street.
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CITY OF

Jrrio

PROPERTY OWNER NOTICE OF TWO PUBLIC HEARINGS

TO BE HELD AT THE

PLANNING & ZONING COMMISSION ON: DECEMBER 7, 2021
CITY COUNCIL ON:
MEETING LOCATION:
MEETING TIMES:

JANUARY 6, 2022

500 W. Live Oak Street — City Hall

7:00 PM

Notice is hereby given to all interested persons that the HUTTO PLANNING & ZONING COMMISSION and the HUTTO
CITY COUNCIL will hold two separate public hearings regarding the Specific Use Permit request for the property known
as Hippo Café 109 East Front Street, to allow a drive-thru window and approach (UDC 10.304.10).

As one of the owners of property located within 600 feet of the subject properties, you are invited to attend this meeting
to voice your support or opposition. Detailed information will be available on the City of Hutto website under Planning
and Zoning Commission agenda/packet information at least 72-hours before the meeting date here:
http://www. huttotx.gov/residents/services/planning_and_zoning _commission_agendas_and_minutes.php. You may

also do one of the following before the meeting date:

1. Mail this form to: Development Services, 500 W. Live Oak Street, Hutto, TX 78634.
2. Email your response to: planning@huttotx.gov Include case name, public hearing date, your name and
address, and if you are in favor or against the rezoning including comments.

For additional information you may contact the Development Services-Planning staff at (512) 759-3479 or

planning@huttotx.gov.

SURROUNDING PROPERTY OWNER’S RESPONSE

Project Name: Specific Use Permit request for the property known as Hippo Café 109 East Front Street.
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AGENDA ITEM REPORT
11.2.

To: Planning and Zoning Commission

Subject: Consideration of a public hearing and possible action on Ordinance No. O-2022-
006 approving a Specific Use Permit for the property known as 106 Taylor
Street, to allow a medical office (dental) and associated parking. (Ashley

Lumpkin)
Meeting: Thursday, February 3, 2022
Department: Development Services

Staff Contact:

BACKGROUND INFORMATION:

The proposal consists of a one (1) acre parcel, more or less, in the City of Hutto Addition, Lot 5,
Block G. The property is zoned Old Town 4 Transition (OT-4T). It was remodeled in 2017 and
2018 and has previously been converted into commercial space. A Specific Use Permit is required
for medical offices.

WEST: OT-4T, Commercial Uses
NORTH: OT-3, Residential Property
EAST: OT-4T, Residential Property
SOUTH: OT-4T, Residential Property

SUMMARY OF REQUEST:

The property at 106 Taylor Street currently consists of a large historical home and gravel parking lot.
The applicants propose to remodel the interior of the home to allow for a dental office. The existing
gravel parking areas will also be required to be paved and striped in accordance with the UDC.

Staff sent notices to 82 adjacent property owners within 600’ and to date has received one response
in favor.

STAFF REVIEW:
Staff recommends approval of the Proposed SUP for medical office.

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:
1.  Specific Use Permit Application

Page 231 of 247



AGENDA ITEM REPORT
11.2.

©CENOORWN

(Ord)Medical Office SUP
Letter of Zoning Change
Site Concept Plan

Plat Document

Photo 1

Photo 2

106 Taylor Notification Map
Favor 12.20.21
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City of Hutto Development Services

SPECIFIC USE PERMIT 500 W. Live oak Street Hutto TX 78634
APPLICATION 5/2-759-3479 Planning
512-846-2640 Permits & Inspections
U , ; 0 Must be accompanied by a 512-759-4038 Engineering
y— ] Master Application planning@huttotx.gov
May 2019 building@huttotx.gov

www.huttotx.gov

proJECT Name:  Dental Office
106 Taylor Street Hutto, Texas 78634

PROPERTY ADDRESS:

Current zoning district: OT-4T Current Use: Renovated home

Proposed Use: _Dental Office Code reference for specific use permit requirement: 10.304.6
Current zoning: North of property: OT-3 South of property: OT-4T

East of property: OT-4T West of property:  OT-4T

FEES  OAllrequired fees may be provided by cash, credit card or check made payable to: City of Hutto

REQUIRED FOR SUBMITTAL
All items listed must be included with application, unless otherwise noted.
« Complete Master application and Specific Use Permit application.
Applicant has coordinated with staff on submittal requirements.
Proof of ownership (copy of deed).
<« Sketchof property by a registered professional land surveyor on (1) 8 /2" x II".
< Letter of intent explaining reason(s) for request.
< Listofall property owners (from WCAD) within 200-ft of subject property.

REVIEW CRITERIA
& Uses requiring a specific use permit are listed in the permitted use tables of the UDC.
 Proposed use conforms to code requirements and is consistent with the comprehensive plan, community,
neighborhood and other applicable land use and development plans.
v Proposed use is compatible with existing and permitted uses in the surrounding area and would not adversely
affect property near the site.
 Siteisa legal building lot.

PROCESSING
O Application intake, staff review and determination that it is complete, meeting scheduling, public notification
(mailed/published/website naotification).

0  Notification required 16 days prior to scheduled meeting date (published).
0 Notification required 16 days prior to scheduled meeting date (mailed).
0 All final documents related to commission action are required I0 days prior to scheduled meeting date.
O All final documents related to city council action are required 10 days prior to scheduled meeting date.
FOR DEPARTMENT USE ONLY:
Submittal date Date accepted for review Check No. Fees paid PZ Mtg. date CC Mtg. date
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City of Hutto Development Services

MASTER APPLICATION 500 W. Live Oak Street Hutto TX 78634
512-759-3479 Planning
Must accompany all application types 512-846-2640 Permits & Inspections
T 512-759-4038 Engineering
Unless otherwise indicated 5|2-759-5962 Fax
May 2019 planning@huttotx.gov

building@huttotx.gov
www.huttotx.gov

projecT Name: Dental Office APPLICATION TypE SPecific Use
APPLICANT INFORMATION (property owner or authorized agent) This will be the City's official contact
Name: Jen Henderson, PE

company Name: _Henderson Professional Engineers
Address: 600 Round Rock West Drive, Suite 604 Round Rock, Texas 78681

phone: 012.350.6228 Email: JEN@Hendersonpe.com
PROPERTY INFORMATION

Address: 106 Taylor Street Hutto, Texas 78634

Legal Description: Lot(s) 5 Block__ G Subdivision Hutto City of

Deed Reference: Volume Page(s) orDocumentNo. 195409187G-1
City Limits or £T): _City Limits Current Zoning District: oT-4T1

PROPERTY OWNER INFORMATION

Name:

Company Name:

Address:

Phone: Email:
PROPERTY OWNER CONSENT/AGENT AUTHORIZATION

By my signature | hereby affirm that | am the property owner of record, or if the applicant is an organization or business entity, that authorization has
been granted to represent the owner, organization or business in this application. | certify that the preceding information is complete and accurate,
and it is understood that | agree to the submittal of this application. Additionally, my signature below indicates my awareness of the fee(s) required
at the time of application submittal and that this fee(s) is non-refundable even in the event of application withdrawal or if reviewed and denied.

By signing this form, the owner of the property authorizes the City of Hutto to begin proceedings in accordance with the process for the type of
application indicated on page one of this application. The owner further acknowledges that submittal of an application does not in any way obligate
the City to approve the application and that although City staff may make certain recommendations regarding this application, the City Council may
not follow that recommendation and may make a final decision that does not conform to the staff's recommendation.

Property Owner Signature Property Owner Printed Name Date

THE STATE OF TEXAS

COUNTY OF

Before me, the undersigned authority, on this day personally appeared , known to me to be the person whose name is subscribed
to the foregoing instrument and acknowledged to me that he executed the same for the purposes and considerations therein expressed.

Given under my hand and seal of office this day of ,20 AD.

Notary Public Signature Notary Public Printed Name

(Seal)

If there are multiple property owners attach separate page(s) with notarized signature(s)
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City of Hutto Develaprnent Services
MASTER APPLICATION 500 W. Live Oak Street Hutto TX 78634
( CITYOF J 512-758-3479 Planning .
‘ ’ ' ’ " Must accompany ali application types 512-846-2640 Permits & Inspections
. 512-759-4038 En erin
— Unless otherwise indicated §|2-750-5962 Faxglne g
May 2019 planning@huttotx.gov

building@huttotx.gov
www.huttotx.qov

projecT Name:_Dental Office appLIcaTION Tvpe_Specific Use

APPLICANT INFORMATION (property owner or autharized agenf) This will be the City's official contact

Name: Jen Henderson, PE

Company Name: _Henderson Professional Engineers
Address: 600 Round Rock West Drive, Suite 604 Round Rock, Texas 78681

phone:  ©12.350.6228 Email: Jen@Hendersonpe.com

PROPERTY INFORMATION .
Address: 106 Taylor Street Hutto, Texas 78634

Legal Description: Lot(s) & Block G Subdivision Hutio City of

Deed Reference: Volume Page(s) or DocumentNo._195409187G-1
City Limits or ETj: _City Limits Current Zoning District: OT-AT

PROPERTY OWNER INFORMATION

Name: Repoiaw. Rewe Betare  (Opyip MPemid faip Sty Newson )
Company Name: _Ropd¥lin. Rern ESATE

Address: 12 EeoBup Tea, Bourwn ok, T 786l5

Phone:  12- 59, 2904 Email: M1y &Uognﬂb&@bﬂﬁb Lot

PROPERTY OWNER CONSENT/AGENT AUTHORIZATION

By my signature | hereby affirm that | am the property owner of record; or if the applicant is an organization or business entity, that authorization has
heen granted to represent the owner, organization or business in this application. | certify that the preceding information is complete and accurate,
and it is understood that | agree to the submittal of this application. Additionally, my signature below indicates my awareness of the fee(s) required
at the time of application submittal and that this fee(s) is nan-refundable even in the event of application withdrawal or if reviewed and denied.

By signing this form, the owner of the property authorizes the City of Hutto to begin proceedings in accordance with the process for the type of
application indicated on page one of this application. The owner further acknowledges that submittal of an application does not in any way obligate
the City to approve the application and that aithough City staff may make certain recommendations regatding this application, the City Council may
not follow that recommendation and may make a final decision that does not conform to the staff's recommendation.

'__\JE‘\-I;[.,\_ M‘ Np/(b N N&JJJ‘%»ZOW
Pfoperty Owner Sigvure Property Qwner Printed Name Date
THE STATE OF TEXAS
COUNTY OF l\)FM-IrH"‘)Q/U .
Before me, the undersigned authority, on this day personally appeared \JUQTFW I\) sl . known to me to be the persan whose name is subscribed
to the foregoing instrument and acknowledged to me that he executed the same for the purposes and considerations therein expressed.
Given under myhand and seal of affice this_I 774 _day of Mo vednt ,20%{ AD.
/ a A’D pt Rew L?’ i, ADAM REILLY
NataliBubiic Signature , Notary Public Printed Name gz?---.ﬁ@;’, Notary- Public, State of Texas
Ry —— £ D 0E : 2022
;-:*; z _Expires 08-18-20
2 LS Comap: &

WY
2
P
S,

No'iary iD 131685488
———r

o
B
e

%

If there are muitiple property owners attach separate page(s) with nofarized signature(s)
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ORDINANCE NO. 2022-006

AN ORDINANCE GRANTING A SPECIFIC USE PERMIT TO ALLOW A
DRIVE THROUGH IN THE OT-4T (OLD TOWN TRANSITION) ZONING
DISTRICT AT 106 TAYLOR STREET, 1.0 ACRES, MORE OR LESS, OF
LAND, CITY OF HUTTO ADDITION, LOT 5, BLOCK G, BEING MORE
PARTICULARLY DESCRIBED IN EXHIBIT “A”, ATTACHED HERETO
AND INCORPORATED HEREIN; PROVIDING FOR A PUBLICATION
CLAUSE, SEVERABILITY CLAUSE, REPEALING CLAUSE, OPEN
MEETING CLAUSE, PENALTY CLAUSE AND EFFECTIVE DATE.

WHEREAS, a request has been made to the City Council of the City of Hutto, Texas to grant a
Specific Use Permit to allow a drive through use in the OT-4T (Old Town Transition) zoning district at the
property known as 106 Taylor Street, City of Hutto Addition, Lot 5, Block G , described in Exhibit “A”,
being attached hereto and incorporated herein, and;

WHEREAS, on the 4th day of January, 2022, after proper notification, the Planning and Zoning
Commission held a public hearing on the proposed Specific Use Permit request, and;

WHEREAS, the Planning and Zoning Commission recommended approval of the proposed
Specific Use Permit request on the 4th day of January, 2022, and;

WHEREAS, on the 3rd day of February 2022, after proper notification, the City Council held a
public hearing on the proposed Specific Use Permit request, and;

WHEREAS, the City Council determines that the regulations provided for herein promotes the
health, safety, morals and protects and preserves the general welfare of the community, and;

WHEREAS, each and every requirement set forth in Chapter 211, Sub-Chapter A., Texas Local
Government Code, and Article 14.02.002, Code of Ordinances (2020 Edition, as amended), City of Hutto,
Texas concerning public notices, hearings, and other procedural matters has been fully complied with, Now
therefore

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HUTTO, TEXAS:
SECTION L.
1.

In accordance with the Unified Development Code Sections 10.203.18 and 10.204.2, the City
Council has considered and made findings on the following matters regarding the proposed Specific Use
Permit request:

10.203.18.3 Criteria

o The proposed use conforms to the Unified Development Code and is consistent with the
comprehensive, neighborhood and other applicable land use and development plans.

o The proposed use is compatible with existing and permitted uses in the surrounding area and would
not adversely affect property near the site.

o The site is a legal building lot.

10.203.18.5 Conditions
o The Planning and Zoning Commission and/or City Council may impose conditions on a specific
use permit.

« Specific use permit approval does not run with the land, and expires with the end of the approved
use.
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10.203.18.6 Amendments

o Technical or engineering considerations during construction may call for minor deviations from
approved specific use permits. Development Services staff may approve minor deviations if they
conform to City regulations, and are consistent with the intent of the original specific use permit
approval.

o Changes to approved specific use permits that Development Services staff finds are not minor
deviations, including Planning and Zoning Commission imposed conditions, require approval
through specific use permit review process, requiring a new application.

10.204.2 Effective date and expiration
o Specific use permits expire one (1) year from the date of approval by City Council.
2.

This Specific Use Permit request is subject to the conditions as identified by the City Council and
incorporated herein. No permits shall be issued unless all of the following requirements are satisfied:

» Any future development, other than the use specified for this request, on the lot is required to obtain
City Council approval prior to permitting.

SECTION II. Publication Clause

The City Secretary of the City of Hutto is hereby authorized and directed to publish the caption of
this ordinance in the manner and for the length of time prescribed by law.

SECTION III. Severability Clause

The provisions of this ordinance are severable, and if any sentence, section, or other parts of this
ordinance should be found to be invalid, such invalidity shall not affect the remaining provisions, and the
remaining provisions shall continue in full force and effect.

SECTION IV. Repealing Clause

All ordinances and resolutions and parts thereof in conflict herewith are hereby expressly repealed
insofar as they conflict.

SECTION V. Open Meeting Clause
The City Council hereby finds and declares that written notice of the date, hour, place, and subject
of the meeting at which this ordinance was adopted was posted and that such meeting was open to the public
as required by law at all times during which this ordinance and the subject hereof were discussed,

considered, and formerly acted upon, all as required by the Open Meetings Act, Chapter 551, Texas
Government Code, as amended.

SECTION VI. Effective Date
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This ordinance shall take effect and be in force from and after its passage.

READ and APPROVED on first reading on this the 3rd day of February 2022 at a meeting of the Hutto,
Texas City Council; there being a quorum present.

By motion duly made, seconded and passed with an affirmative vote of all the Councilmembers present,
the requirement for reading this ordinance on two separate days was dispensed with.

READ, PASSED and ADOPTED on first reading of ordinance this 3rd day of February 2022 at a meeting
of the Hutto, Texas City Council; there being a quorum present.

THE CITY OF HUTTO, TEXAS

Mike Snyder, Mayor

Attest:

, City Secretary
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Civil Engineering

November 16, 2021

City of Hutto
Development Services
500 W. Live Oak Street
Hutto, Texas 78634
512.759.3479
Planning@HuttoTX.Gov

RE: 106 Taylor Street - Specific Use Permit

To Whom It May Concern:

The City of Hutto Zoning Ordinance requires notification of all landowners within 200-feet of a property proposing
a specific use permit. Please accept this letter as notification that the landowner, Roadkill Real Estate, LLC
requests specific use for the property R357741, as indicated in blue below:

The current zoning of the property is OT-4T, and the future buyer of the property would like to operate a dental
office within the renovated structure. The buyer does intend to remove and replace the sidewalk at Taylor Street
and to enhance the parking area on-site.

Should you need additional information please do not hesitate to contact me at Jen@HendersonPE.com or at
512.350.6228.

Respectfully,

Jen Héndersort, P.E.
President
Henderson Professional Engineers, LLC

JH/

www.hendersonpe.com | 512.350.6228 | 600 Round Rock West Drive, Suite 604, Round Rock, TX 78681
PELS Firm F-22208 | WBE210166 | HUB 1853873845300
Page |1
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File No., 9187

CABINET A SLIDE 221

RESOLUT
7BE IT RESOLVED by the City Sounci

Texas, that the attached revised|map of the City of Hutto,

Texas be approved and adopted, an
YTHE OFFICIAL REVISED MAP OF THE

and that same be filed for recol

deed or plat records of Williamsdn County, Texas.

The State of Texas )
City of Hutto )

of ©

County of Williamsen ) I, E;tene Holmstrom, City Clerk

hereby certify that the above and
and correct copy of a resolution
Council at it's regular meeting

same has been copied on the minut

and that the attached map is a trtie and correct copy of

the original map.
WITNESS my official signature and

City of Hutto, Texas, this the ?t% day of Apil, 1954,

ELGENE HOLMSTROM
City Clerk.

(Seal)

Filed for Record Apr. 12, 1954, at 3:00 o 'clock P,M, \
Recorded Apr. 1, 195%, at 8:30 of 'clock A.M.

DICK CERVENKA, Clefk, County Court, | |

Williamson County

MAYOR L. ANODERSON
COUNCIL MIEN 2 GV GAINER
SN AOLNMIN
ROY OREFAR
ANDREV SORLNWVSIN
CLARENCLE STRIMEESLG

CITY CLERA  THED, FPEARLSON
/853 -/25F#

T ON sBo0%20'c s538° :

D

JIoL

god

SErgsx

&2 o gm0 s’

1 of the City of Hutto

d be known hereafter as,

CITY OF HUTTO, TEXAS™,

d’and recorded in the

City of Hutto, Texas, do
foregoing is a trué
passed by the City

b Apfil 6th, 1954 and

es of the said City

4

the seal of the maid
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Autumn Speer

L I — R -]

From: Brad Williams <bkxmnr@yahoo.com>

Sent: Friday, December 17, 2021 8:54 PM

To: Planning

Subject: SURROUNDING PROPERTY OWNER'S RESPONSE

Re: 106 Taylor Street (ubc 10.3046)
Public Hearing Date: JANUARY 4, 2022

John Williams, Janis Williams
202 E PECAN STREET
HUTTO, TX 78634

We are IN FAVOR
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AGENDA ITEM REPORT

12.1.

To: City Council

Subject: Consideration and possible action on resolution R-2022-008 accepting a petition
for the creation of a public improvement district for the project known as The
Estates of Hutto, calling a public hearing on the creation of a public improvement
district, directing the mailing and publication of notice of a public hearing on the
creation of a public improvement district, and matters related thereto. (Legal - D.
Palumbo)

Meeting: Thursday, February 3, 2022

Department: City Secretary /

Staff Contact:

BACKGROUND INFORMATION:

SUMMARY OF REQUEST:

STAFF REVIEW:

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:
None
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	1. CALL SESSION TO ORDER
	2. ROLL CALL
	3. INVOCATION
	4. PLEDGE OF ALLEGIANCE
	5. CITY MANAGER COMMENTS
	6. PROCLAMATION
	7. CITY COUNCIL COMMENTS
	1. General Comments from City Council
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	8. PUBLIC COMMENT
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	5. Consideration and possible action on Ordinance No.
	Agenda Item Report
	Hutto - Ordinance - General Election for Mayor Place 3 and 6 - 1.13.22 

	6. Consideration and possible action on Resolution No
	Agenda Item Report
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	10. OTHER BUSINESS
	1. Consideration and possible action regarding possib
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	2. Presentation of the City Financials for the Month 
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	11. Consideration and possible action on appointing a 
	Agenda Item Report
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	11. ORDINANCES
	1. Consideration of a public hearing and possible act
	Agenda Item Report
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	Updated Site Plan 
	Public Hearing Sign
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	Object(Chepulis)
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	Agenda Item Report
	Specific Use Permit Application
	(Ord)Medical Office SUP
	Letter of Zoning Change 
	Site Concept Plan
	Plat Document
	Photo 1
	Photo 2
	106 Taylor Notification Map
	Favor 12.20.21


	12. RESOLUTIONS
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	13. EXECUTIVE SESSION
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