City of Hutto

Agenda
City Council Meeting

Thursday, December 2, 2021 at 7:00 PM
City Council Chambers

In accordance with the Texas Open Meetings Act this meeting agenda is posted for public
information, continuously, for at least 72 hours prior to the scheduled time of the meeting on the
bulletin board located on the exterior wall of the City Hall building at 500 West Live Oak, Hutto,
Texas. This meeting agenda is also accessible via the Internet at huttotx.gov

CALL SESSION TO ORDER
ROLL CALL

INVOCATION

PLEDGE OF ALLEGIANCE

CITY COUNCIL COMMENTS

Pursuant to Texas Government Code Sec. 551.0415, a member of the governing body may make an
announcement about items of community interest during a meeting of the governing body without given
notice of the subject of the announcement. Items of Community Interests include: (1) expressions of
thanks, congratulations, or condolence; (2) information regarding holiday schedule; (3) an honorary or
salutary recognition of public official, public employee, or other citizen, except that a discussion
regarding a change in the status of a person's public office or public employment is not an honorary or
salutary recognition of the subdivision; (4) a reminder regarding social, ceremonial, or community event
organized or sponsored by an entity other than the governing body that was attended or is scheduled
to be attended by a member of the governing body or an official or employee of the political
subdivision; and (5) announcements involving imminent threat to the public health and safety of people
in the political subdivision that has arisen after the posting of the agenda.

5.1. General Comments from City Council

5.2.  City Council Liaison Reports

6. PUBLIC COMMENT
Any citizen wishing to speak during public comment may do so after completing the required
registration form. The purpose of this item is to allow the residents of Hutto and other interested
persons an opportunity to address the City Council on agenda issues and on non-agenda issues that
are a matter of the jurisdiction of the City Council (i.e., City policy or legislative issues). Non-agenda
issues regarding daily operational or administrative matters should be first dealt with at the
administrative level by calling City Hall at (512) 759-4839 during business hours. Each person
providing public comment will be limited to 3 minutes. Any citizen wishing to speak during public
comment may do so after completing the required registration form. Written comments for this meeting
may also be sent to comments@huttotx.gov PRIOR to 4:00 pm on December 2, 2021. The email must
include name, address, phone # and email to be recognized properly. Written comments will be
provided to Council.

ASSISTANT CITY MANAGER COMMENTS
8. CONSENT AGENDA ITEMS

8.1. Consideration and possible action on Ordinance No. O-2021-068 an ordinance
amending the budget for the fiscal year of October 1, 2021, through September 30,
2022, by appropriating and setting aside the necessary funds for additional
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expenditures in accordance with existing statutory requirements; finding municipal
purposes; providing for a severability clause; and providing for an effective date.
(Second Reading)(Angie Rios)

8.2. Consideration and possible action on Ordinance No. O-2021-069 electing to readopt
Article 20.04 Reinvestment Zones And Tax Abatement Agreements, as amended
herein, authorizing the participation in tax abatement agreements, establishing
guidelines and criteria governing tax abatement projects to encourage economic
development in the City of Hutto; and provide for severability, repeal and an effective
date. (Second Reading)(George Hyde)

8.3. Consideration and possible action on Resolution No. R-2021-177 authorizing the
Acting City Manager to execute an Athletic Facility Use Agreement with Hutto Youth
Baseball and Softball Association for 2022. (Matt Wojnowski)

8.4. Consideration and possible action to appropriate funds not to exceed $100 for Boards
and Commission booth at Holidays in Hutto. (Councilmember Kinsey)

8.5. Consideration and possible action on Resolution No. R-2021-179 a joint resolution of
the City of Hutto, Texas, the Cottonwood Development Corporation, and the River
Creek Development Corporation, approving a contingent fee engagement agreement
with the Kassab Law Firm for representation in asserting claims of legal malpractice;
making required findings; providing for an effective date. (George Hyde)

8.6. Consideration and possible action on Ordinance No. O-2021-070 approving the
proposed annexation of the Hanson - Tasto Tract, 30.3 acres, more or less, of land,
and to establish the base zoning for the property as SF-R (Single-Family Residential -
Rural Estate). (Second Reading)(Ashley Lumpkin).

8.7. Consideration of a public hearing and possible action on Ordinance No. O-2021-071 on
the proposed Planned Unit Development (PUD) zoning request for the property known
as Schmidt’s Creek Planned Unit Development (PUD), 30.3 acres, more or less, of
land, located on Ed Schmidt Boulevard. The land use proposal is detached and
attached residential and commercial uses. (Second Reading) (Ashley Lumpkin)

8.8. Consideration and possible action on Ordinance No. O-2021-066 amending Chapter 2,
Article 2.02, Division 5, Section 2.02.121 of the City of Hutto Code of Ordinances
providing for procedural and organizational rules for the Zoning Board of Adjustment.
(Second Reading) (Ashley Lumpkin)

OTHER BUSINESS

9.1. Consideration and possible action regarding possible appointments, re-appointments
and/or removals to City Boards, Commissions, Task Forces, Economic Development
Corporations, Local Government Corporations and Tax Increment Reinvestment Zone
Boards, City Council Liaisons, Area Government appointments and Advisory
Committees. (City Council)

9.2. Consideration and possible action regarding Spanish closed captioning services not to
exceed $27,136.00 to be payable out of PEG funds and to authorize the Acting City
Manager to execute agreement. (City Council)

9.3. Discussion and possible action regarding possible violation of Article XVI, Section 40 of
the Texas State Constitution by City Councilmember Place 3, potential common-law of
incompatibility of City Councilmember Place 3, and ability to ask for an opinion from the
Texas Attorney General regarding the possible violations and whether repayment of
funds received in violation of the Texas State Constitution Article XVI, Section 40 is
required. (MPT Rose)
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10.

11.

12.

13.

ORDINANCES

10.1. Consideration of a public hearing and possible action on Ordinance No. 0-2021-073
approving the proposed annexation of the Prose Tracts, 16 acres, more or less, of
land, and to establish the base zoning for the property as MF (Multi-Family
Residential). (First Reading)(Ashley Lumpkin).

10.2. Consideration and possible action on Ordinance No. 0-2021-073 to dispense with
second reading pursuant to Hutto City Charter Article 3, Section 3.13.

10.3. Consideration and possible action on presentation on the Utility Rate Study and
approval of Ordinance No. O-2021-074 prescribing certain fees for the City of Hutto,
Texas, amending all applicable ordinances and other instruments; providing for a
schedule of fees and charges. (First Reading)(Angie Rios)

RESOLUTIONS

11.1. Consideration and possible action on Resolution R-2021- 178 approving an
amendment to the Hortenstine Family Trust Groundwater Lease. (Legal)

EXECUTIVE SESSION

The City Council for the City of Hutto reserves the right to adjourn into executive session at any time
during the course of this meeting to discuss any of the matters listed above as authorized by the Texas
Government Code Sections 551.071 (Litigation/Consultation with Attorney), 551.072 (Deliberations
regarding real property), 551.073 (Deliberations regarding gifts and donations), 551.074 (Deliberations
regarding personnel matters) or 551.076 (Deliberations regarding deployment/implementation of
security personnel or devices) and 551.087 (Deliberations regarding Economic Development
negotiations).

12.1. Receive legal advice pursuant to Texas Government Code Sec. 551.071 related to
Pending Legal Requests, Potential Claims and City Council Legal Requests.

12.2. Receive legal advice pursuant to Texas Open Meetings Act Section 551.074,
Personnel Matters: Closed Meeting to deliberate the appointment, employment,
evaluation, reassignment, duties, discipline, or dismissal of a public officer or
employee- City Attorney; Assistant City Attorneys. (Councilmember Villarreal Salvo)

12.3. Receive legal advice pursuant to Section 551.072 deliberation regarding offer of
acquisition of City-owned property.

12.4. Receive legal advice pursuant to Texas Government Code Section 551.071 relating to
prior expenditure of City long-term debt proceeds and any related action by the City in
response thereto.

12.5. Executive session in accordance with Texas Open Meetings Act Section 551.074,
Personnel Matters: Closed Meeting to deliberate the appointment, employment,
evaluation, reassignment, duties, discipline, or dismissal of a public officer or employee
- Acting City Manager, Interim City Manager.

ACTION RELATIVE TO EXECUTIVE SESSION

13.1. Consideration and possible action related to legal advice received pursuant to Texas
Government Code Sec. 551.071 related to Pending Legal Requests, Potential Claims
and City Council Legal Requests.

13.2. Consideration and possible action related to the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of a public officer or employee- City
Attorney, Assistant City Attorneys. (Councilmember Villarreal Salvo)

Page 3 of 235



13.3. Consideration and possible action pursuant to Section 551.072 deliberation regarding
offer of acquisition of City-owned property.

13.4. Consideration and possible action relating to prior expenditure of City long-term debt
proceeds and any related action by the City in response thereto.

13.5. Consideration and possible action on Executive Session in accordance with Texas
Open Meetings Act Section 551.074, Personnel Matters: Closed Meeting to deliberate
the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal
of a public officer or employee - Acting City Manager, Interim City Manager.

14. ADJOURNMENT

15. CERTIFICATION
| certify that this notice of the Hutto City Council meeting was posted on the City of Hutto website and
the City Hall bulletin board of the City of Hutto on November 29, 2021 at 5:00 P.M.

The City of Hutto is committed to comply with the Americans Disability Act. The Hutto City Council
Chamber is wheelchair accessible. Request for reasonable special accommodations must be made
48 hours prior to the meeting. Please email the City Secretary's office at City.Secretary@huttox.gov
or call (512) 759-4033 for assistance.

Page 4 of 235



AGENDA ITEM REPORT

To: City Council

Subject: Consideration and possible action on Ordinance No. O-2021-068 an ordinance
amending the budget for the fiscal year of October 1, 2021, through September
30, 2022, by appropriating and setting aside the necessary funds for additional
expenditures in accordance with existing statutory requirements; finding
municipal purposes; providing for a severability clause; and providing for an
effective date. (Second Reading)(Angie Rios)

Meeting: Thursday, December 2, 2021
Department: City Secretary
Staff Contact:

BACKGROUND INFORMATION:

SUMMARY OF REQUEST:

STAFF REVIEW:

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:

1. Budget amendment ordinance 11-18-21
2.  Budget Amendments 11-18-21
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ORDINANCE NO. 0-2021-068

AN ORDINANCE OF THE CITY OF HUTTO, TEXAS, AMENDING
THE BUDGET FOR THE FISCAL YEAR OF OCTOBER 1, 2021
THROUGH SEPTEMBER 30, 2022, BY APPROPRIATING AND
SETTING ASIDE THE NECESSARY FUNDS FOR ADDITIONAL
EXPENDITURES IN ACCORDANCE WITH EXISTING STATUTORY
REQUIREMENTS; FINDING MUNICIPAL PURPOSES;
PROVIDING FOR A SEVERABILITY CLAUSE; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the City Council for the City of Hutto adopted the City's Fiscal Year 2021-
2022 Budget in September of 2021; and

WHEREAS, pursuant to Texas Local Government Code, Section 1 02.0 I 0, the City Council
Is determined that it is necessary to amend the City's FY 2021-2022 Budget, and that the budget
amendment serves a municipal purpose.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
HUTTO, TEXAS, THAT:

SECTION 1. That the appropriations for the fiscal year beginning October 1, 2021, and ending
September 30, 2022, for the support of the general government of the City of Hutto, Texas, be
amended as shown in Exhibit A.

SECTION 2. That the amendment, as shown in words and figures in Exhibit A, is hereby approved in
all aspects and adopted as an amendment to the City budget for the fiscal year October 1, 2021
through September 30, 2022.

SECTION 3. The City Secretary of the City of Hutto is hereby authorized and directed to publish
the caption of this Ordinance in the manner and for the length of time prescribed by law and the City
Charter.

SECTION 4. A copy of the amended budget shall be placed in the office of the Williamson County
Clerk as required by Tex. Loc. Gov't. Section 102.01 L.
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SECTION 5. It is hereby declared to be the intention of the City Council that the sections,
paragraphs, sentences, clauses and phrases of this Ordinance are severable and, if any phrase,
sentence, paragraph or section of this Ordinance should be declared invalid by the final judgment or
decree of any court of competent jurisdiction, such invalidity shall not affect any of the remaining
phrases, clauses, sentences, paragraphs and sections of this Ordinance, since the same would have
been enacted by the City Council without the incorporation of this ordinance of any such invalid
phrase, clause, sentence, paragraph or section. If a court of competent jurisdiction to be invalid shall
adjudge any provision of this Ordinance, the invalidity shall not affect other provisions or
applications of this Ordinance that can be given effect without the invalid provision, and to this end the
provisions of this Ordinance are declared to be severable.

SECTION 6. All ordinances or parts of ordinances and sections of the City Code of Ordinances in
conflict with this ordinance are hereby repealed to the extent of such conflict.

SECTION 7. This ordinance shall take effect immediately from and after its passage and publication
in accordance with the provisions of the Tex. Loc. Gov't. Code and the City Charter.

SECTION 8. Itis hereby officially found and determined that the meeting at which this ordinance
is passed was open to the public as required and that public notice of the time, place, and purpose of said
meeting was given as required by the Open Meetings Act, Chapter. 551, Tex. Gov't. Code

READ and APPROVED on the first reading this the 18th 9 of November 2021.

THE CITY OF HUTTO, TEXAS

Mike Snyder, Mayor

ATTEST:

Holly Nagy, City Secretary
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EXHIBIT A
Budget Amendments
11/18/2021

General Services - Operating Fund (Fund 10)

Proposed Budget
Division Original Budget Amendment Revised Budget

Human Resources
Professional Services 10-010-004-6405 50,000 13,200 63,200

To adjust the budget for the compensation study started in the prior year.

Finance
Salaries 10-020-001-6001 763,923 (60,000) 703,923
Professional Services 10-020-001-6405 100,000 60,000 160,000

To adjust the budget for internal audit services and eliminate the Finance Manager position effective 12/31/2021.
Planning & Development
Professional Services 10-030-021-6405 460,000 400,000 860,000
To adjust the budget for the comp plan started in the prior year.

Non-departmental
YMCA Building 10-100-000-6301 - 70,371 70,371

To adjust the budget for the YMCA agreement approved July 2021.
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AGENDA ITEM REPORT

To: City Council

Subject: Consideration and possible action on Ordinance No. O-2021-069 electing to
readopt Article 20.04 Reinvestment Zones And Tax Abatement Agreements, as
amended herein, authorizing the participation in tax abatement agreements,
establishing guidelines and criteria governing tax abatement projects to
encourage economic development in the City of Hutto; and provide for
severability, repeal and an effective date. (Second Reading)(George Hyde)

Meeting: Thursday, December 2, 2021
Department: City Secretary
Staff Contact:

BACKGROUND INFORMATION:

SUMMARY OF REQUEST:

STAFF REVIEW:

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:

1. 2021.10.27 Hutto Tax Abatement Ordinance
2.  Attachment 1 Form for Tax Abatement Compliance
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CITY OF HUTTO, TEXAS
ORDINANCE NO. 0-2021-069

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
HUTTO, TEXAS ELECTING TO READOPT ARTICLE 20.04
REINVESTMENT ZONES AND TAX ABATEMENT
AGREEMENTS, AS AMENDED HEREIN, AUTHORIZING THE
PARTICIPATION IN TAX ABATEMENT AGREEMENTS,
ESTABLISHING GUIDELINES AND CRITERIA GOVERNING
TAX ABATEMENT PROJECTS TO ENCOURAGE ECONOMIC
DEVELOPMENT IN THE CITY OF HUTTO; PROVIDE FOR
SEVERABILITY, REPEAL AND AN EFFECTIVE DATE

WHEREAS, §312.002, Texas Tax Code, requires a taxing unit to adopt a resolution establishing guidelines
and criteria governing tax abatement agreements and stating that the taxing unit elects to become eligible
to participate in tax abatement; and

WHEREAS, the City Council of the City of Hutto has previously expressed its intent to consider tax
abatements though its adoption of Article 20.04 of the City of Hutto Code of Ordinances, regarding
Reinvestment Zones and Tax Abatement Agreements; and

WHEREAS, Article 20.04 of the Code of Ordinances was most recently adopted on May 7, 2015, was not
readopted after two years as required by law; therefore, it is of no effect; and

WHEREAS, PURSUANT TO §312.002, the City desires to adopt Tax Abatement Guidelines and Criteria:
and

WHEREAS, the tax abatement guidelines and criteria shall be effective for two years unless amended
or repealed by a vote of three-fourths of the City Council; and;

WHEREAS, the Hutto City Council elects to renew its eligibility to participate in tax abatements.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF HUTTO, TEXAS:

PART 1: The facts and recitations set forth in the preamble of this Ordinance are hereby found to be true
and correct and adopted herein for all purposes.

PART 2: The City of Hutto is eligible to participate in tax abatement agreements pursuant to Chapter
312 of the Texas Tax Code.

PART 3: The City of Hutto hereby repeals Article 20.04 of its Code of Ordinances in its entirety and herby
readopts and replaces Article 20.04 as amended to include Sections 20.04.001 through 20.04.015 as
depicted in the attached Exhibit "A" to this resolution, for use in administering tax abatements in
designated Tax Abatement Reinvestment Zones and is hereby adopted as if recited verbatim herein.

PART 4: If any section, sub-section, sentence, clause, or phrase of this Ordinance shall for any reason be
held to be invalid, such decision shall not affect the validity of the remaining portions of this Ordinance.
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PART 5: This Ordinance shall be and is hereby cumulative of all other ordinances of the City of Hutto,
Texas and this Ordinance shall not operate to repeal or affect any of such other ordinances except insofar
as the provisions thereof might be inconsistent or in conflict with the provisions of this Ordinance, in
which event such conflicting provisions, if any, in such other Ordinances or Ordinances are hereby
repealed.

PART 6: This Ordinance shall be placed on a regular City Council meeting agenda to be considered for
readoption, as required by Texas law, no later than the month of September 2023.

PART 7: That this Ordinance shall be effective immediately from and after its passage.

APPROVED AND ADOPTED by the City Council at a Regular City Council Meeting, this day of

November 2021.

APPROVED:

Mayor, City of Hutto, Texas

ATTEST:

Holly Nagy, City Secretary
City of Hutto, Texas
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EXHIBIT “A”

ARTICLE 20.04 REINVESTMENT ZONES AND TAX ABATEMENT AGREEMENTS

Sec. 20.04.001  Purpose

A. The city, pursuant to chapter 312 of the Texas Tax Code, as amended, may authorize property tax
abatements up to 100% to encourage the creation of jobs and economic growth of quality development that
is desirable and improves the quality of life for its citizens. The purpose of this policy is to establish
guidelines and criteria that guide the city’s use of tax abatements as an economic development tool.

Sec. 20.04.002  Definitions

A. “Abatement” means the partial or full exemption of property from ad valorem taxes of certain real property
and/or tangible personal property in a reinvestment zone designated by the City for economic development
purposes.

B. “Abatement period” means the period during which all or a portion of the value of real property or tangible
personal property that is subject to a tax abatement agreement is exempt from taxation. The abatement
period shall not exceed ten (10) years.

C. “Agreement” means a contractual agreement between a property owner and the City for abatement of taxes.

D. “Applicant” means the owner/developer of the proposed economic development project.

E. “Appraisal district” means the Williamson County Appraisal District.

F. "Base year value" means the assessed value of property within the reinvestment zone on January 1
preceding the execution of the Agreement plus the agreed upon value of the eligible property improvements
and tangible personal property made after January 1 but before the execution of the Agreement.

G. "City" means the City of Hutto, Texas.

H. "Eligible Property" means real and tangible personal property for both new facilities and structures, and
for the expansion or modernization of existing facilities and structures which are reasonably likely as a
result of being granted abatement to contribute to the retention or expansion of primary employment or to
attract major investment in the reinvestment zone that would be a benefit to the property and that would

contribute to the economic development within the City of Hutto, Texas.

I.  "Expansion" means that addition of buildings, structure, machinery, equipment, tangible personal property,
or payroll for purposes of increasing production capacity.

J. "Facility" means property improvements completed or in the process of construction which together
comprise an integral whole.
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K. “Freeport exemption” means the exemption of personal property consisting of inventory and goods that
will be assembled, stored, manufactured, processed, or fabricated locally that will be transported out of the
state within 175 days of acquisition.

L. “Improvements” mean the facilities or structures classified as real property improvements by the appraisal
district.

M. "Ineligible Property" means land, existing improvements, and real property used primarily
to provide services to the public, real property used for residential purposes, real property
with a productive life of less than 10 years, tangible personal property that the Appraisal
district classifies as inventory or supplies, real or tangible personal property located in the
reinvestment zone prior to the effective date of the tax abatement agreement, or any other
property for which abatement is not allowed by law.

N. "Modernization" means complete or partial demolition of facilities and the complete or
partial reconstruction or installation of a facility of similar or expanded production capacity.
Modernization may result from the construction, alteration, or installation of buildings,
structures, machinery, equipment, pollution control devices, or resource conservation
equipment.

0. "New Facility" means a property previously undeveloped which is placed into service by means other than
or in conjunction with expansion or modernization.

P. “Owner” means the owner of the real property to which the abatement applies.
Q. “Personal property” means the property classified as personal property by the appraisal district.

R. "Productive Life" means the number of years a property improvement is expected to be in service in a
facility.

S. “Real property” means the land, or an improvement or other property classified as such pursuant to State
law.

T. "Reinvestment Zone" means a geographic area which meets the criteria of Section 312.202 of the Texas
Tax Code.

U. "Tangible Personal Property" means tangible personal property classified as such pursuant to State law but
excluding inventory and/or supplies and tangible personal property that was located in the reinvestment
zone at any time before the period covered by the Agreement with the City.

V. “Target industry” refers to industries and businesses that the city council has identified as being best suited
for the city.

Sec. 20.04.003 Criteria for Tax Abatement
A. Creation of New Value. Abatement may only be granted for the additional value of eligible property
improvements made after, and specified, in an abatement agreement between the City and the property

owner, subject to such limitations as the City may require.

B. New and Existing Facilities. Abatement may be granted for new facilities and improvements to existing
facilities for purposes of modernization or expansion.
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Eligible Property. Abatement may be extended to the value of eligible property, as defined in Section 1(E)
above.

Ineligible Property. Ineligible Property, as defined in Section I(H) above, shall be fully taxable and
ineligible for tax abatement.

Economic Qualification. To be eligible for designation as a reinvestment zone and receive tax abatement,
the planned improvement:

1) Must be expected to have an increased appraised ad valorem tax value of at least
$5,000,000 based upon the Williamson County Central Appraisal District's assessment of the
Eligible Property.

2) Must be expected to prevent the loss of payroll or retain, increase, or create a payroll on a

permanent basis in Hutto, Texas.

Section 20.04.04 Standards for Tax Abatement

A.

The following factors among others should be considered in determining whether to grant tax abatement
and, if so, the percentage of value to be abated and the duration of the tax abatement:

1) Value of land and existing improvements, if any;

2) Type and value of proposed improvements;

3) Productive life of proposed improvements;

4) Number and type of new jobs to be created by proposed improvements;

5) Amount of local payroll to be created,

6) Whether persons residing or projected to reside within the City will have the opportunity to fill the

new jobs being created,
7) Amount of local taxes to be generated directly;
8) Amount of property tax base valuation which will be increased during term of abatement and after

abatement, which shall include a definitive commitment that such valuation, shall not, in any case,
be less than $5,000,000;

9) The costs to be incurred by the City to provide facilities or services directly resulting from the new
improvements;
10) The amount of ad valorem taxes to be paid to the City during the Abatement period considering:

(a) the existing values, (b) the percentage of new value abated, (c) the abatement period, and (d)
the value after expiration of the abatement period;

11) The population growth of the City that occurs directly as a result of new improvements;

12) The types of public improvements, if any, to be made by the applicant seeking abatement;

Page 5 of 11

Page 14 of 235



13) Whether the proposed improvements compete with existing businesses to the detriment of the local
economy;

14) The impact on the business opportunities of existing businesses;
15) The attraction of other new businesses to the area;
16) The overall compatibility with the zoning ordinances and comprehensive plan for the area; and

17) Whether the project is environmentally compatible with no negative impact on quality-of-life
perceptions.

Sec. 20.04.005 Denial of Abatement.

G. Requests for Abatement will not be considered if it is determined that:
1) There would be substantial adverse effect on the provision of government service or tax base;
2) The applicant has insufficient financial capacity;
3) Planned or potential use of the property would constitute a hazard to public safety, health or morals;
4) Violation of other codes or laws;
5) Prior to the submission of an application, the project is already substantially underway or

completed. A project will be substantially underway if actions such as, but not limited to, the
following have occurred:

a. Site preparation (other than demolition or the clearing of land) or the installation of new
infrastructure has begun;

b. A building permit has been issued for construction not associated with mitigating an
environmental hazard;

c. Construction (including renovations or tenant finish-out) has begun; or
d. Equipment, inventory, or employees have been relocated to the new site.
e. Execution of a lease, the mitigation of environmental problems, the purchase of land, the

completion of an environmental assessment, or the preparation of architectural and
engineering plans do not constitute a project being substantially underway.

6) Any other reason deemed appropriate by the City Council.
Sec. 20.04.006 Taxability.

H. From the execution of the abatement to the end of the Agreement period, taxes shall be payable as
follows:

1) The value of Ineligible Property shall be fully taxable; and
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2) The Base Year Value of property in the Reinvestment Zone as determined each year shall be
fully taxable. The additional value of new Eligible Property shall be fully taxable at the end of
the abatement period.

Sec. 20.04.007 Tax Abatement Application Process
A. Submission of Application. All requests for tax abatement in the City of Hutto, Texas, shall be made by

filing a written application with the Hutto Economic Development Corporation Type B. The application shall
include:

1) A completed application form accompanied by a general description of the project to be
undertaken;

2) A map and a legal description of the property (metes and bounds);

3) A list of the kind, number, and location of all improvements on the property;

4) A descriptive list of the proposed improvements for which tax abatement is requested;

5) A time schedule for undertaking and completing the proposed improvements;

6) In the case of a modernization or expansion project, a statement of the assessed value of the

property, separately stated for real and tangible personal property, shall be given for the tax year
immediately preceding the application; and

7) Such financial and other information, as the City deems appropriate for evaluating the financial
capacity and other relevant factors of the applicant.

B. Application Review and Evaluation.

1) The Economic Development Corporation’s Executive Director or his designee shall accept and
review all applications for accuracy and completeness. No request for tax abatement shall be
considered until it is determined that a complete application has been received as determined by
the Economic Development Corporation’s Executive Director.

2) The Hutto Economic Development Corporation (HEDC) will review the application to ensure the
request complies with state law, Board and City policy. The HEDC shall make a recommendation
to the city council regarding the treatment of the application.

3) The city council shall confer on the project in Executive Session and, if warranted, direct the Hutto
Economic Development Corporation Type B to develop, negotiate and establish a tax abatement
and economic development agreement with the applicant and approved by the applicant for
consideration by the city council for approval.

4) The agreement shall contain the following:

a. List the kind, number, and location of all proposed improvements of the property;
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b. Provide access to and authorize inspection of the property by city employees to ensure that the
improvements or repairs are made according to the specifications and conditions of the
agreement;

c. Limit the uses of the property consistent with the general purpose of encouraging development
or redevelopment of the zone during the period that property tax exemptions are in effect;

d. Provide for recapturing property tax revenue lost as a result of the agreement if the owner of
the property fails to make the improvements or repairs as provided by the agreement;

e. Contain each term agreed to by the owner of the property;

f.  Require the owner of the property to certify annually to the governing body of each taxing unit
that the owner is in compliance with each applicable term of the agreement (See Attachment

D;
g. Contain the number of years the agreement is in effect;

h. Provide that the governing body of the municipality may cancel or modify the agreement if the
property owner fails to comply with the agreement;

i.  The recapture of all, or a portion of property tax revenue lost as a result of the agreement if the
owner of the property fails to create all of a portion of the number of new jobs provided by the
agreement, if the appraised value of the property subject to the agreement does not attain a
value specified in the agreement, or if the owner fails to meet any other performance criteria
provided by the agreement.

j- Notice of a proposed abatement shall be given to other taxing jurisdictions in accordance with
state law.

k. Approval of an abatement agreement must be approved by an affirmative vote of a majority of
the city council at a meeting conducted in compliance with the Texas Open Meetings Act.

Sec. 20.04.008 Designation of A Reinvestment Zone

A. The City Council may not approve an ordinance designating a Reinvestment Zone until it has held a public
hearing at which interested parties are entitled to speak and present evidence for or against its designation.
Notice of the hearing shall be published in a general circulation publication at least seven days prior to the
hearing.

B. Prior to entering into a Tax Abatement Agreement, the City Council, may, at its option, hold a public
hearing at which interested parties shall be entitled to speak and present written materials for or against the
approval of the Tax Abatement Agreement.

Sec. 20.04.009 Tax Abatement Agreement

A. Not later than the seventh day before the date on which the City enters into the Abatement Agreement, the

City shall deliver to the presiding officer of the governing body of each other taxing unit in which the
property is located a written notice that the City intends to enter into the Agreement. The notice shall
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include a copy of the prepared Agreement.

B. Approval of an Agreement shall be by formal adoption of a resolution and execution of the Agreement
with the owner of the Facility. The Agreement shall, but not be limited to the following:

1) Include a list of the kind, number, and location of all proposed improvements to the property;

2) Provide access to and authorize inspection of the property by the City to ensure compliance with
the Agreement;

3) Limit the use of the property consistent with the City's development goals;

4) Provide for recapturing property tax revenues that are lost if the property owner fails to make the
improvements as provided by the Agreement;

5) Include each term that was agreed upon with the property owner;
6) Require the owner to comply with the reporting requirements set forth in Section 6, below; and
7) Allow the City to cancel or modify the Agreement at any time if the property owner fails to comply

with the terms of the Agreement.
Sec. 20.04.010 Reporting Requirements

A. Bi-Annual Status Reports. The owner shall provide to the City copies of the "Reimbursing Employer's
Quarterly Report" (or similar report by whatever name) required to be filed with the Texas Workforce
Commission (or successor agency) for purposes of administering the Texas Unemployment Compensation
Act. (Tex. Labor Code, Chapter 201 et. seq.); and report to the City its employment level, distributed by
wage brackets, and the addition or deletion of capital assets in excess of $250,000, and any other pertinent
information requested by the City that would affect the ability of the local operation to maintain its status
as a going concern. The reports shall be prepared on a bi-annual basis (January 1 and July 1) and shall be
submitted to the City Manager or his designee no later than 30 days following the end of each six-month
calendar period.

B. Annual Compliance Certification. In addition, on an annual basis, the owner shall certify its compliance
with each applicable term of the Agreement. Such annual report shall be prepared on a calendar year basis
and shall be submitted to the City Manager or his designee in the form attached hereto as "Attachment 1",
no later than ninety (90) days following the end of each such calendar year. It will be the responsibility of
the owner to provide the reports as requested; the City is not obligated to request said reports and will not
certify the owner's eligibility to receive any tax abatement without the reports. Failure to provide these
required reports in a timely manner shall constitute grounds for termination of the Agreement. Annual
certificates of compliance shall be filed with the City Secretary.

Sec. 20.04.011 Confidentiality

A. Subject to the provisions and limitations of Chapter 552 of the Texas Government Code, information
provided to the City of Hutto in connection with an application for a tax abatement or request for the
creation of a reinvestment zone for the purposes of tax abatement in accordance with these Guidelines and
Criteria, and which describes the specific process or business activities to be conducted or equipment or
other property to be located on the property for which the tax abatement is sought, is confidential and not
subject to public disclosure until the tax abatement agreement is executed. Texas Tax Code § 312.003. The
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information in the custody of the City of Hutto, Texas after, the agreement is executed, will be treated as
confidential to the extent allowed by law.

Sec. 20.04.012 Administration

A. Annual Assessment. The Williamson County Central Appraisal District annually determines an
assessment of the real and personal property subject to a tax abatement agreement. Each year, the owner
shall timely file renditions of value and annual applications for abatement with the appraisal district as may
be necessary for the abatement.

B. Annual Evaluation. Upon completion of construction, the City Manager or a chosen designee selected by
the City Manager, individually or in conjunction with the Hutto Economic Development Corporation Type
B and other taxing entities which may be participating in an abatement, shall annually evaluate each facility
receiving tax abatement to ensure compliance with the Agreement and prepare a written report to the City
Council illustrating compliance or identified violations of the Agreement.

Sec. 20.04.013 Recapture

A. Tax abatement agreements will provide for recapture of abated property taxes if the company or individual
(1) allows its ad valorem taxes owed to the City to become delinquent and fails to timely and properly
follow the legal procedures for their protest and/or contest; or (2) violates any of the terms and conditions
of the Agreement.

Sec. 20.04.014 Sunset Provision

A. These Guidelines and Criteria are effective upon the date of their adoption and will remain in force for two
years, unless amended or readopted by three quarters vote of the City Council, at which time all
reinvestment zone and tax abatement agreements created pursuant to these provisions will be reviewed to
determine whether the goals have been achieved. Based on that review, the Guidelines and Criteria may be
modified, renewed, or eliminated.

Sec. 20.04.015 Discretion of The City Council Retained

A. The adoption of the Guidelines and Criteria by the City do not:

1) Limit the discretion of the City Council to decide whether to enter into a specific tax abatement
agreement;
2) Limit the discretion of the City Council to delegate to its staff the authority to recommend whether

the City Council should consider a request for tax abatement;

3) Create any property, contract, or other legal right in any person to have the City Council consider
or grant a specific request for tax abatement; or

4) Limit the ability to deviate from these Guidelines and Criteria for good cause and as may be
allowed by law.

Sec. 20.04.016 Compliance Form Adopted

A. The following form is adopted for use in the process of obtaining proof of compliance by an Agreement
recipient:

Page 10 of 11

Page 19 of 235



ATTACHMENT 1
[FORM]

STATE OF TEXAS §

CITY OF §

ANNUAL STATEMENT OF COMPLIANCE WITH

TAX ABATEMENT AGREEMENT BETWEEN THE CITY
OF HUTTO, TEXAS AND [OWNER]

("Owner") hereby certifies to the City Council of the City of
, Texas ("City") that Owner is in compliance with the terms of the Agreement with the
City,entered into on the __ day of, .20_.

Attached to this statement of compliance are true and correct copies of documents that
establish Owner's compliance with the terms of the Agreement (e.g., receipt from__County Tax
Office).

Signed this day of 20__

[Insert Name]
[Insert Title]

ACKNOWLEDGMENT
This instrument was acknowledged before me on the__day. ,20_,by
as the of [Owner] on behalf of said company.

Notary Public, State of Texas
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ATTACHMENT 1 [FORM]
STATE OF TEXAS §
CITY OF §

ANNUAL STATEMENT OF COMPLIANCE WITH
TAX ABATEMENT AGREEMENT BETWEEN THE CITY OF HUTTO, TEXAS AND [OWNER]

("Owner") hereby certifies to the City Council of the City of
, Texas ("City") that Owner is in compliance with the terms of the Agreement with the City,

entered into onthe _dayof .20.

Attached to this statement of compliance are true and correct copies of documents that

establish Owner's compliance with the terms of the Agreement (e.g., receipt from County Tax Office).

Signed this dayof ,20 .

[Insert Name]
[Insert Title]

ACKNOWLEDGMENT

This instrument was acknowledged before me onthe day ,20_, by
, as the of [Owner] on behalf of said company.

Notary Public, State of Texas
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AGENDA ITEM REPORT

To: City Council

Subject: Consideration and possible action on Resolution No. R-2021-177 authorizing the
Acting City Manager to execute an Athletic Facility Use Agreement with Hutto
Youth Baseball and Softball Association for 2022. (Matt Wojnowski)

Meeting: Thursday, December 2, 2021
Department: City Secretary
Staff Contact:

BACKGROUND INFORMATION:

SUMMARY OF REQUEST:

STAFF REVIEW:

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:

1. HYBSA Contract 11.22.21 redline
2. HYBSA Contract 11.22.21 clean
3.  Hutto Resolution R-2021- Athletic Facility Use Agreement HYBSA
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CITY OF HUTTO
PARKS AND RECREATION
ATHLETIC FACILITIES UTILIZATION AGREEMENT FOR
HUTTO YOUTH BASEBALL AND SOFTBALL ASSOCIATION

This Athletic Facilities Use Agreement (the “Agreement’) is entered into on this day of (the
“Effective Date”) between the City of Hutto, a home-rule municipal corporation in the state of Texas (herein called
“City”), by and through its Park and Recreation Department, and Hutto Youth Baseball and Softball Association
(herein called “Association”), individually referred to as “Party” or collectively the “Parties.”

Recitals

WHEREAS, the City is a home-rule municipal corporation that has the authority under Local Government
Code Chapter 28:2.003(a) to grant the use of the municipality’s public grounds by ordinance;; and

WHEREAS, the City passed Ordinance No. O-11-06-16-V2, which was adopted on June 6, 2011 (the
“Parks and Recreation Ordinance”) to allow youth sports associations and recreational programs to use public
facilities provided and maintained by the City and established contract terms and fees;; and

WHEREAS, the Parks and Recreation Ordinance requires the City enter into a written contract agreement
with the Association and that it contain specific terms;; and

WHEREAS, the Association is a volunteer baseball and softball program that works with the City to provide
baseball and softball programs for the City’s youth;; and

WHEREAS, the Association desires to enter into an agreement with the City to use its facilities for its youth
baseball and softball programs for the year 2022.

NOW, THEREFORE in consideration of the foregoing premises and mutual covenants hereinafter set forth,
the Parties agree as follows:

Agreement:

1. Incorporation of Recitals: The recitals are hereby accepted as true and are incorporated and adopted as
part of this Agreement.

2. Purpose: Sports associations use public athletic facilities that are provided and maintained by the City of
Hutto. In return for the use of those facilities, the associations hereby agree to abide by the following
standards, requirements, and policies established by the City of Hutto Parks and Recreation Department,
with the understanding that, failure to abide by these standards and policies could result in restriction of
facility use or the cancellation of this Agreement.

3. Nature of the Agreement: The Association will sign this Agreement with the City specifying league
management and sports guidelines, insurance requirements, budget and fiscal controls, concessions, field
scheduling and follow/adhere to the schedule of required documents and deadlines. The Agreement will be
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signed prior to the Association advertising and conducting registration for a new season. The Parks and
Recreation Department reserves the right to not renew this agreement.

. Term: The term of this Agreement shall be from February 1, 2022 to November 15, 2022.

. Annual Financial Reports: The Association will be required to make a presentation annually to the Parks
and Recreation Board outlining detailed financial reports and a general overview of the Aassociation.
Communication with the City: The Association shall maintain a communication network with the City
through the President of the Association for facility requests or needs. Any member of the board may
contact the City if the two listed points of contact cannot be reached.

Repairs or Services to City Facilities Prohibited: No Association member or representative shall
approve or authorize any repair or services to City facilities on behalf of the City. Any services
rendered under these conditions shall be the financial responsibility of the Aassociation and may
result in the cancellation of this agreement.

League Management and Sports Guidelines:

a. The Association will submit their practice and game schedules as well as current (in-season) tournaments,
camps or clinics, via email to pard@huttotx.gov at least three (3) weeks after registration. This will prevent
double bookings and other scheduling conflicts. Failure to comply could result in a loss of fields.

b. All age groups, division or leagues, shall have equal access to available field use time, subject to this
Agreement and schedule approved by the City Parks and Recreation Department. All-Stars or out--of-
season tournaments are subject to Tournament rental fees.

c. Any expansion or changes (-such as post-season tournaments or All-stars) in Association programming
that may affect field preparation or league programming must be pre-approved by the Parks and
Recreation Department. Written requests must be submitted at least fifteen (15) business days in advance
to pard@huttotx.gov. Decisions will be based on the overall benefit to the participants.

d. Associations will adhere to all City Ordinances and policies that regulate the use of City athletic fields and
facilities.

e. Each Association must provide an update on their non-profit IRS 501(c)(3) status. It must be in good
standing with the IRS and other local, state, and federal agencies.

f. Al park rules shall be adhered to at all times.
g. All Association coaches must have a current ID.
h. All Association players must be listed on a current team roster.

i.  The Association is responsible for trash/debris in and around athletic fields and facilities, parking lot and
open spaces that are the direct cause of their play, practice, or games.

- The Association is responsible to ensure athletic fields and facilities lighting is operational only during

periods of use for the pre-approved activity. Under no circumstance should field lights be on with no activity
present.
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k.

m.

When offering youth sports for those under the age of eighteen (18), the Association must comply with
the following:

i. Prior to opening day, the Association must implement a mandatory background check completed
on all coaches by a reputable organization that is approved by the City. New coaches added
during the year must also undergo this background check. Background checks must be
completed on each coach one time per year. The Association must email the City at
pard@huttotx.gov a detailed list of coaches and when the background check was completed,
and confirm that each coach utilized by the Association for this Agreement term has passed their
background check.

ii. Scorekeepers and bookkeepers can be parents or adults over 16.

iii. All coaches, and necessary participating parents, must go through an approved coach training
program that is pre-approved by the City.

iv. All parents and spectators must watch a video series regarding appropriate behavior and
decorum.

The Association is responsible for ensuring there is no alcohol present on City property (Sec.18.02.002)

i. It shall be unlawful and considered a class C misdemeanor offense for anyone to consume
intoxicating liquor or any alcoholic beverage, or possess an open container of intoxicating liquor
or alcoholic beverage, in all designated parking areas, or within 25 feet either side of any
roadway, within the boundaries of the city-owned public parks located within the city limits.

ii. Alcohol is prohibited at any and all organized youth sports activities or programs within city park
property. Any event that wishes to sell alcohol at an event using public park facilities must meet
any and all required state alcoholic beverage commission requirements as set by the city special
event request form required by the city police department.

Any and all signage (banners, flyers, menu boards, etc.) temporary or permanently mounted at the City
fields, fences, or inside the area must be approved by the Parks and Recreation Department. All
signage must be removed within fifteen (15) days of the conclusion of the season.

9. Fee Requirements:

a.

b.

The Association shall pay fees to help recover a portion of the operations costs of providing and
maintaining athletic fields and facilities, including reimbursing the City for all electric costs during the
months that the Association’s programs are in session. These fees shall be $ 15.00 per resident
registration and $ 20.00 per nen-residentnonresident registration.

The Association will pay a fee to use concessions. The rental of Holmstrom field does not secure the
Holmstrom concession rental.
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c. Field preparation (stripping, dragging and chalking) will take place prior to the start of the first scheduled
game for that day. The City of Hutto will cover this cost. Additional field preparation will be at the costs
of the Association.

d. Allfees are for each season. Fees are due to the City within fifteen (15) business days of the conclusion
of the season. Failure to pay fees in a timely manner may result in loss of field privileges.

Association Fees

Light Fee $20 per hour per field
Resident Fee $15 per player per season
Non- Resident Fee $20 per player per season

QOut of Season Tournaments Field Rental Fees (Mager and-/-or Holmstrom)

Field Rental $25 per hour
Light Rental $25 per hour
Deposit Waived

Gate Fee (if approved) 20% of fee
Team Fee (All-Star Only) $25 per team

Concessions Fees (-Mager and/or Holmstrom)

Rental Fee (Weekends and Holiday Weekend) $50 per day

Rental Fee (Weekday) $15 per day
PARD Staff (-If Necessary) $25 per hour
Deposit $500 refundable per season

Additional Field Maintenance Fees

Re-Chalking $25 per field
Re-Dragging $25 per field

e. Associations may not charge any fees without prior approval of the City for any event. Each event will be
considered separately. Users shall not sub-lease facilities or collect fees from any other use without prior
permission. (Example: independent tournaments, inter-league scheduling, etc.)

f.  Potential sponsors and sponsorships must be appropriate for minor and youth sports participants. The
City reserves the right to deny a sponsor if they are not deemed appropriate.

g. Requests to sell items or have vendors sell items on City property must be pre-approved by the Parks
and Recreation Department.

10. Insurance Requirements:
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a. Individual players, participants or spectators are not covered by any insurance policy held by the City of
Hutto.

b. All Sports Associations shall be required to carry commercial general liability insurance with a minimum
coverage of $1 million each occurrence, with at least $1 million aggregate. The City of Hutto shall also
be listed as an additional insured on the policies. Insurance policies that do not meet these requirements
will be forwarded to the City’s Legal Department for review. Acceptance is in the City’s sole discretion.
Proof of insurance must be submitted by January 31st of each year.

c. Glass breakage or other damage to vehicles on right-of-ways or parking lots are not subject to coverage
under the City’s insurance policy. Theft, vandalism, or damage to personal vehicles parked on the park
property is not subject to any coverage by the City of Hutto and the City shall be released, indemnified
and held harmless from such incidents. It is recommended that participants and spectators carry their
own auto insurance and lock their vehicles during events at City facilities.

d. Theft or loss of property/damage to equipment and supplies caused by inclement weather or any other
means is not the responsibility of the City of Hutto. All participants release, indemnify and hold the
City harmless from and against any damages from such incidents. This includes all items stored in
concession facilities, meeting rooms and storage areas.

e. THE CITY’S PARKS AND ALL FACILITIES ARE ACKNOWLEDGED BY THE ASSOCIATION TO BE
ACCEPTED IN AN “AS IS” AND “WHERE IS” CONDITION AND NO REPRESENTATIONS OR
WARRANTIES AS TO FITNESS, SAFETY, HABITABILITY OR SUITABILITY ARE MADE BY THE
CITY, SAID REPRESENTATION AND WARRANTIES ARE HEREBY EXPRESSLY DISCLAIMED.
THE CITY DOES NOT GUARANTY OR WARRANT THAT THE PARK, THE FACILITIES, THE
SERVICES TO BE PROVIDED BY THE CITY, OR LIGHTING FACILITIES OR OTHER EQUIPMENT
WILL BE APPROPRIATE, EFFECTIVE OR USEABLE BY THE ASSOCIATION. THE CITY SHALL
NOT BE HELD RESPONSIBLE OR LIABLE IN ANY WAY FOR ANY FAILURE TO FURNISH OR
MAKE AVAILABLE ANY FACILITY, SERVICE OR EQUIPMENT.

f. THE ASSOCIATION ACKNOWLEDGES THAT ITS ACTIVITIES AND ITS INTENDED USE OF CITY
FACILITIES CARRY INHERENT RISKS AND MAY RESULT IN INJURY TO PERSONS AND LOSS
OR DAMAGE TO PROPERTY. THE ASSOCIATION SHALL INSPECT ALL FIELDS AND FACILITIES
PRIOR TO ANY USE AND ASSUMES ANY DAMAGE OR LOSS ARISING FROM THE
ASSOCIATION’S NEGLIGENCE. THE ASSOCIATION SHALL INDEMNIFY, DEFEND AND HOLD
HARMLESS THE CITY AND ITS OFFICIALS, OFFICERS, EMPLOYEES AND REPRESENTATIVES
FROM AND AGAINST ANY AND ALL CLAIMS, DAMAGES, INJURIES, AND LOSSES IN ANY WAY
ARISING FROM THE NEGLIGENT OR WILLFUL ACTS OR OMISSIONS OF THE ASSOCIATION.

11. Budget and Fiscal Controls:

a. The Association will submit within fifteen (15) business days after each season ends, copies of a detailed
financial report, including all final participation numbers. If the Association conducts a spring, summer
and fall season, the Association should submit a seasonal financial statement with an amended annual
statement at the conclusion of all seasons. The report should include a cash flow report showing income,
expenses and all fund balances for all league play and any tournament, clinics or camps. An audit may
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be performed by the City of Hutto and the Association shall make its books and records available to the
City within five (5) days.

b. To assure fiscal control, the Association will:

i. Use a checking account. No cash reimbursements above $25.00 shall be made to any
individual or organizations. All cash reimbursements must be accompanied by a receipt.

ii. Keep all canceled checks and records in compliance with non-profit status
iii. Submit documentation that verifies valid non-profit or IRS 501(c) (3) status.
iv. A separate line item for the payment of officials must be included within the financial reports.

v. Immediately notify Hutto Parks and Recreation Department at pard@huttotx.gov, of any
financial difficulty.

vi. Association must submit a written Cash Handling policy by January 31stof each year.

vii. Association must use best practices for records and storage retention.

c. The City reserves the right to inspect the Association’s financial records at any time. All financial
documents must be provided within twenty-four (24) hours of a written request from the City of Hutto. It
will be the Association’s responsibility to provide all requested items.

12. Concessions:

a. Associations may operate concession stands under the following guidelines:

i. Under this agreement, the Association is responsible for operations of the concession
stands.

ii. - Associations must pick up litter/trash in the area of their facility each game day. This includes
the breakdown of all boxes. Non-compliance with concession and litter collection will result
in the forfeiture of concession privileges by the association.

iii. Associations may not sub-contract the concession facility to a third party.

iv. Sales of goods (such as opening and closing day events, camps and fundraising events) on
City property should be scheduled with the Parks and Recreation Department and are not
covered by any separate concession agreements between associations.

v. Any other sales of concessions not identified in this agreement must comply with and pay
fees as required under the current City ordinances.
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b. Associations must follow local, state, and federal laws regarding food preparation. Association is
responsible for any warnings or citations from Health inspector if food handling regulations are not
followed.

c. Association must contact the Parks and Recreation Department at pard@huttotx.gov to confirm
reservations of concession stands. Mager concessions will be available on game dates. The
rental of the Holmstrom field does not secure the Holmstrom concession rental.

13. Scheduling — Status of Playing Conditions:

a. The Parks and Recreation Department has final authority in field allocation.

b. The Association and the City will share a google document that will hold the Associations practice and
game dates and times. This google document is to be edited by the Aassociation, and must be kept up
to date. The Association must notify the City with any changes to the practice or game schedule five ( 5)
business days before the schedules change.

c. All game fields must be reserved through the Parks and Recreation Department. All game fields are
closed to reservations November 15" to January 31st and July 15" to August 30™ to allow proper
maintenance, upkeep and renovation. Any exception must be approved in writing by the BirescterefParks
and-ReereationCity Manager or designee. Use during closing time is on an as needed basis.

d. Field preparation requests must be submitted to pard @huttotx.gov a minimum of ten (10) business days
before the start of the season.

e. The City must be immediately notified at pard@huttotx.gov of any proposed game cancellations. The
City has the absolute authority to close the parks and facilities in the event of inclement weather, wet
grounds, man-made issues, or any other “act of nature” that causes questionable playing conditions.

f.  Make-up games or practices must be submitted to pard@huttotx.gov at least five (5) business days
before any games or practices. Unless rain outs use existing reserved days.

g. City parks and fields close at 11:00 p.m. as set by City ordinance. Any formal exemptions can be made
at least 7 business days in advance. Please email the reasoning and justification to pard@huttotx.gov.

14. Field/Facility Use and Enhancements:

a. Associations may not make any permanent or temporary improvements without the written approval of
the City. Permanent improvements will be subject to City inspection and must meet City codes.

b. Additional Field maintenance will be done by the City. Associations will pay the City to perform this
service.
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c. Associations are required to report any broken, damaged, or unsafe items via pard@huttotx.gov.

d. Association shall pick up all trash on and between all playing fields, dugouts, restrooms, bleacher areas,
and parking areas (where applicable/within reason) and disposed into trash receptacles on the scheduled
game and practice days. If the trash receptacles become full, it is the responsibility of the Association to
empty them into the dumpster. The Association must replace the receptacles with bags provided by the
City. Failure to clean ground trash and trash receptacles will result in a $25 per hour per person fee for
the cleaning of facilities.

e. Scheduled game times begin no earlier than 8:00 a.m. and conclude no later than 11:00 p.m.
f. The City is not obligated to provide storage or meeting space for associations or organizations. Any City
property storage area that is made available to user groups shall be maintained in a clean and orderly

manner or the user’s privileges will be revoked. Any additional storage areas that are needed must be
pre-approved and comply with the City of Hutto building and permit standards.

15. Field Allocations:

a. The Parks and Recreation Department has approved the following field assignments:

Hutto Youth Baseball and Softball Association - Use of the youth baseball, softball, t-ball at Mager
Field, Creekside Field, and Holmstrom.

Field allocations remain in effect throughout the contract period subject to any changes made
by the City.

b. The City reserves the right to offer the fields for reservations when not in use by the Association.

c. Holmstrom field is closed to the Association on Wednesday and Thursday nights. The youth baseball
and softball fields are closed to the Association on Thursday nights.

16. Tournaments, Clinics, Camps, and Special Events:

a. Tournaments must be approved in writing by the City, and cannot be scheduled on the date of a City of
Hutto Special Event unless otherwise approved. Tournaments are defined as a specials series of play
that includes teams either in or out of the Association. This includes tournaments that are exclusive to
the Association’s teams only.

b. Requests for use of city facilities/fields for tournaments and special events must be made in writing at
least six (6) weeks in advance. Tournaments and special events must not be planned in advance until
the Association receives written approval from the City.

c. Out of season or All-Star Tournaments may only be scheduled within the allowable dates according to

the contractual agreement. Association will be charged $25.00 for each team participating in the
tournament.

Page 30 of 235


mailto:pard@huttotx.gov

d. Gate fees may not be charged for entry into any public park without the written consent of the Parks and
Recreation Department.

17. Revocation of Contract:

a. Enforcement of this contract will be implemented through periodic monitoring by the Parks and
Recreation Department.

b. Failure to comply with all of the provisions set forth in this contract may result in this contract being
revoked by the City and all privileges set forth being eliminated.

c. Reapplication for use of city facilities may be presented to the City and Parks and Recreation Advisory
Board the following season.

18. Schedule of Required Documents and Deadlines:

The list below summarizes all required documentation that must be presented to the City of Hutto Parks and
Recreation Department. All forms are to be submitted to the Parks and Recreation Department at the following
address:

Hutto Parks and Recreation Department
500 West Live Oak Street OR pard@huttotx.qov
Hutto, TX 78634

If required documents are not timely or properly submitted, the City of Hutto reserves the right to terminate this
agreement including field preparation, concession privileges, and field lights. If the City terminates this
agreement, the Association will forfeit all rights of use of all athletic fields and facilities, concession privileges and
field lights.

Section | Documents Required Due Date

1 List of coaches and completed background checks Before first game of each season

1 Documentation of the coach’s training/certification completed | Before first game of each season

1 Documentation of the parents training program completed Before first game of each season

3 Copy of Insurance as described January 31

4 Detailed financial reports as described 30 days at the end of each season

4 Cash handling policy January 31

6 Additional field preparation requests as described 10 business days’ notice before the
start of the season

7 Practice Schedule 3 weeks from the close of registration

8 Game Schedule 3 weeks from the close of registration

9 Tournament Schedule 6 weeks in advance

19. City-Owned Field Maintenance Agreement:
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a. The City will maintain the infields, fencing, grass, and lighting.
b. The City will paint field lines on the grass when deemed necessary.

c. The City will prepare and maintain the restrooms in a safe and sanitary condition.

d. The City will be responsible for the unlocking/locking of fields and facilities. The Association will receive
codes or keys for the fields or facilities as needed if city is unable to unlock for any reason.

e. The City will be responsible for the adjustments of bases and mounds during games. The Association is
responsible for moving bases for any additional games played after bases have been set by city. Any
damages or missing equipment will result in a fee based on the price of the broken or missing equipment.

f.  The Association is not permitted to perform any field repairs, dragging, or other maintenance. If
additional maintenance the Association must pay a fee of $25 per hour per Groundskeeper needed.

g. The Association will prohibit its coaches and players from hitting softballs/baseballs into any Ballfield
fences unless it occurs in the natural course of a game. Failure to enforce this policy may result in the
Association incurring costs associated with the repairs of the fencing or termination of this agreement.

h. The Association will have permission to schedule lights. Lights can be used for Practices, league games,
scheduled tournaments, special events and make-up games approved by the City.

i.  Field lights will be turned on no earlier than 30 minutes prior to sunset and be turned off when games are
completed or by 11 p.m.

j. The Association is responsible to ensure athletic fields and facilities lighting is operational only during
periods of use under the contract. Under no circumstance should field lights be on with no activity present.

k. Failure to comply could result in the cancellation of this agreement and/or a charge-back of costs to the
Association.

| The City is responsible for adjusting the lights at the Mager fields to activate during spring and fall daylight
savings time.; lif needed, the asseeiation-Association will be responsible for manually turning on Mager
Field lights. Lock box code is provided by the City.

20. Field/Facility Inspection and Closure Agreement:

a. The City will close the fields/facilities under the following conditions:
i. A City-sponsored event is scheduled.
ii. The fields need to be rested due to usage.

iii. The athletic fields and facilities are too wet and unplayable for games.
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21.

22.

23.

24.

iv. The athletic fields and facilities need to be closed in the interest of participant safety and/or
preservation of the playing surfaces.

Procedures for Athletic Fields and Facilities Closure:

a. The primary responsibility to determine athletic fields and facilities closure decision shall rest with the
City.

b. The appropriate Association contact has the responsibility to inform the Association and participants
concerning field closure decisions and will also render a final game-day decision on the weekends when
necessary.

c. The City will inspect the athletic fields and facilities by 3:00 p.m. on the game and/or practice day.

d. The City will render a decision based upon field conditions and/or the weather.

e. The decision of the City will be final.

f.  Ifinclement weather becomes a factor after 3:00 p.m. the umpires and/or Association officials shall follow

the same guidelines for deciding cancellation or postponement.

Limitation of Liability: Under no circumstances will the City be liable for any claim, loss, damage, or
injury, whether to persons or property, in connection with the use of City parks or facilities or in any way
arising from this Agreement. An Association’s sole remedy in the event of any breach of this Agreement by
the City is a cancellation of this Agreement.

Contact Information: The following are designated as the Association’s contact people, who is to serve as
the Association’s primary point of contact. These peoples phone number and email address must be
current at all times throughout this agreement. These contact people or information may be changed by the
Association only by written notice to the City. Any member of the board may contact the City if the below
two points of contact cannot communicate. For any serious medical or non-medical emergencies, the
Association must call 911.

Name: Name:
Phone Number: Phone Number:
Email: Email:

Agreement Approval: The person executing this agreement on behalf of the Association, or representing
themselves as executing the agreement on behalf of the Association warrants that they have been fully
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authorized by the Association to execute the Agreement and that they will comply and uphold all terms and
provisions contained herein. Any violations of the terms will result in revoking of this agreement.

25. Severability: If any provision of this Agreement is found to be invalid or unenforceable by a court of
competent jurisdiction, then the invalid or unenforceable provision shall be struck from the Agreement and
all other provisions shall remain in full force and effect, or the invalid or unenforceable provisions shall be
amended to be enforceable and valid and to reflect the original intent of the Parties to the extent possible.

26. Waiver: Failure to remedy any breach shall not constitute a waiver of that right at the time of the breach or
in the future. A waiver by either Party of any one right shall not be deemed to be a waiver or any other right.
Rights may only be waived in writing or as waived herein.

27. Jurisdiction and Venue: This Agreement shall be subject to and interpreted in accordance with the laws of
Texas. Venue shall be proper in Williamson County, Texas

CITY OF HUTTO ASSOCIATION
By: By:
Matt Wojnowski Date [Name] Date
Acting City Manager President of Association
APPROVED AS TO FORM

Dottie Palumbo, City Attorney

By:
Cristian Rosas-Grillet Date
Assistant City Attorney

ATTESTED

By:
Holly Nagy Date
City Secretary

Droc 7 —
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CITY OF HUTTO
PARKS AND RECREATION
ATHLETIC FACILITIES UTILIZATION AGREEMENT FOR
HUTTO YOUTH BASEBALL AND SOFTBALL ASSOCIATION

This Athletic Facilities Use Agreement (the “Agreement’) is entered into on this day of (the
“Effective Date”) between the City of Hutto, a home-rule municipal corporation in the state of Texas (herein called
“City”), by and through its Park and Recreation Department, and Hutto Youth Baseball and Softball Association
(herein called “Association”), individually referred to as “Party” or collectively the “Parties.”

Recitals

WHEREAS, the City is a home-rule municipal corporation that has the authority under Local Government
Code Chapter 282.003(a) to grant the use of the municipality’s public grounds by ordinance; and

WHEREAS, the City passed Ordinance No. O-11-06-16-V2, which was adopted on June 6, 2011 (the
“Parks and Recreation Ordinance”) to allow youth sports associations and recreational programs to use public
facilities provided and maintained by the City and established contract terms and fees; and

WHEREAS, the Parks and Recreation Ordinance requires the City enter into a written contract agreement
with the Association and that it contain specific terms; and

WHEREAS, the Association is a volunteer baseball and softball program that works with the City to provide
baseball and softball programs for the City’s youth; and

WHEREAS, the Association desires to enter into an agreement with the City to use its facilities for its youth
baseball and softball programs for the year 2022.

NOW, THEREFORE in consideration of the foregoing premises and mutual covenants hereinafter set forth,
the Parties agree as follows:

Agreement:

1. Incorporation of Recitals: The recitals are hereby accepted as true and are incorporated and adopted as
part of this Agreement.

2. Purpose: Sports associations use public athletic facilities that are provided and maintained by the City of
Hutto. In return for the use of those facilities, the associations hereby agree to abide by the following
standards, requirements, and policies established by the City of Hutto Parks and Recreation Department,
with the understanding that, failure to abide by these standards and policies could result in restriction of
facility use or the cancellation of this Agreement.

3. Nature of the Agreement: The Association will sign this Agreement with the City specifying league
management and sports guidelines, insurance requirements, budget and fiscal controls, concessions, field
scheduling and follow/adhere to the schedule of required documents and deadlines. The Agreement will be
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signed prior to the Association advertising and conducting registration for a new season. The Parks and
Recreation Department reserves the right to not renew this agreement.

. Term: The term of this Agreement shall be from February 1, 2022 to November 15, 2022.

. Annual Financial Reports: The Association will be required to make a presentation annually to the Parks
and Recreation Board outlining detailed financial reports and a general overview of the Association.
Communication with the City: The Association shall maintain a communication network with the City
through the President of the Association for facility requests or needs. Any member of the board may
contact the City if the two listed points of contact cannot be reached.

Repairs or Services to City Facilities Prohibited: No Association member or representative shall
approve or authorize any repair or services to City facilities on behalf of the City. Any services
rendered under these conditions shall be the financial responsibility of the Association and may
result in the cancellation of this agreement.

League Management and Sports Guidelines:

a. The Association will submit their practice and game schedules as well as current (in-season) tournaments,
camps or clinics, via email to pard@huttotx.gov at least three (3) weeks after registration. This will prevent
double bookings and other scheduling conflicts. Failure to comply could result in a loss of fields.

b. All age groups, division or leagues, shall have equal access to available field use time, subject to this
Agreement and schedule approved by the City Parks and Recreation Department. All-Stars or out-of-
season tournaments are subject to Tournament rental fees.

c. Any expansion or changes (such as post-season tournaments or All-stars) in Association programming
that may affect field preparation or league programming must be pre-approved by the Parks and
Recreation Department. Written requests must be submitted at least fifteen (15) business days in advance
to pard@huttotx.gov. Decisions will be based on the overall benefit to the participants.

d. Associations will adhere to all City Ordinances and policies that regulate the use of City athletic fields and
facilities.

e. Each Association must provide an update on their non-profit IRS 501(c)(3) status. It must be in good
standing with the IRS and other local, state, and federal agencies.

f. Al park rules shall be adhered to at all times.
g. All Association coaches must have a current ID.
h. All Association players must be listed on a current team roster.

i.  The Association is responsible for trash/debris in and around athletic fields and facilities, parking lot and
open spaces that are the direct cause of their play, practice, or games.

- The Association is responsible to ensure athletic fields and facilities lighting is operational only during

periods of use for the pre-approved activity. Under no circumstance should field lights be on with no activity
present.
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k.

m.

When offering youth sports for those under the age of eighteen (18), the Association must comply with
the following:

. Prior to opening day, the Association must implement a mandatory background check completed
on all coaches by a reputable organization that is approved by the City. New coaches added
during the year must also undergo this background check. Background checks must be
completed on each coach one time per year. The Association must email the City at
pard@huttotx.gov a detailed list of coaches and when the background check was completed,
and confirm that each coach utilized by the Association for this Agreement term has passed their
background check.

ii. Scorekeepers and bookkeepers can be parents or adults over 16.

iii. All coaches, and necessary participating parents, must go through an approved coach training
program that is pre-approved by the City.

iv. All parents and spectators must watch a video series regarding appropriate behavior and
decorum.

The Association is responsible for ensuring there is no alcohol present on City property (Sec.18.02.002)

i. It shall be unlawful and considered a class C misdemeanor offense for anyone to consume
intoxicating liquor or any alcoholic beverage, or possess an open container of intoxicating liquor
or alcoholic beverage, in all designated parking areas, or within 25 feet either side of any
roadway, within the boundaries of the city-owned public parks located within the city limits.

ii. Alcohol is prohibited at any and all organized youth sports activities or programs within city park
property. Any event that wishes to sell alcohol at an event using public park facilities must meet
any and all required state alcoholic beverage commission requirements as set by the city special
event request form required by the city police department.

Any and all signage (banners, flyers, menu boards, etc.) temporary or permanently mounted at the City
fields, fences, or inside the area must be approved by the Parks and Recreation Department. All
signage must be removed within fifteen (15) days of the conclusion of the season.

9. Fee Requirements:

a.

b.

The Association shall pay fees to help recover a portion of the operations costs of providing and
maintaining athletic fields and facilities, including reimbursing the City for all electric costs during the
months that the Association’s programs are in session. These fees shall be $ 15.00 per resident
registration and $ 20.00 per nonresident registration.

The Association will pay a fee to use concessions. The rental of Holmstrom field does not secure the
Holmstrom concession rental.
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c. Field preparation (stripping, dragging and chalking) will take place prior to the start of the first scheduled
game for that day. The City of Hutto will cover this cost. Additional field preparation will be at the costs
of the Association.

d. Allfees are for each season. Fees are due to the City within fifteen (15) business days of the conclusion
of the season. Failure to pay fees in a timely manner may result in loss of field privileges.

Association Fees

Light Fee $20 per hour per field
Resident Fee $15 per player per season
Non- Resident Fee $20 per player per season

Out of Season Tournaments Field Rental Fees (Mager and/or Holmstrom)

Field Rental $25 per hour
Light Rental $25 per hour
Deposit Waived

Gate Fee (if approved) 20% of fee
Team Fee (All-Star Only) $25 per team

Concessions Fees (Mager and/or Holmstrom)

Rental Fee (Weekends and Holiday Weekend) $50 per day

Rental Fee (Weekday) $15 per day
PARD Staff (If Necessary) $25 per hour
Deposit $500 refundable per season

Additional Field Maintenance Fees

Re-Chalking $25 per field
Re-Dragging $25 per field

e. Associations may not charge any fees without prior approval of the City for any event. Each event will be
considered separately. Users shall not sublease facilities or collect fees from any other use without prior
permission. (Example: independent tournaments, inter-league scheduling, etc.)

f.  Potential sponsors and sponsorships must be appropriate for minor and youth sports participants. The
City reserves the right to deny a sponsor if they are not deemed appropriate.

g. Requests to sell items or have vendors sell items on City property must be pre-approved by the Parks
and Recreation Department.

10. Insurance Requirements:
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a. Individual players, participants or spectators are not covered by any insurance policy held by the City of
Hutto.

b. All Sports Associations shall be required to carry commercial general liability insurance with a minimum
coverage of $1 million each occurrence, with at least $1 million aggregate. The City of Hutto shall also
be listed as an additional insured on the policies. Insurance policies that do not meet these requirements
will be forwarded to the City’s Legal Department for review. Acceptance is in the City’s sole discretion.
Proof of insurance must be submitted by January 31st of each year.

c. Glass breakage or other damage to vehicles on right-of-ways or parking lots are not subject to coverage
under the City’s insurance policy. Theft, vandalism, or damage to personal vehicles parked on the park
property is not subject to any coverage by the City of Hutto and the City shall be released, indemnified
and held harmless from such incidents. It is recommended that participants and spectators carry their
own auto insurance and lock their vehicles during events at City facilities.

d. Theft or loss of property/damage to equipment and supplies caused by inclement weather or any other
means is not the responsibility of the City of Hutto. All participants release, indemnify and hold the
City harmless from and against any damages from such incidents. This includes all items stored in
concession facilities, meeting rooms and storage areas.

e. THE CITY’S PARKS AND ALL FACILITIES ARE ACKNOWLEDGED BY THE ASSOCIATION TO BE
ACCEPTED IN AN “AS IS” AND “WHERE IS” CONDITION AND NO REPRESENTATIONS OR
WARRANTIES AS TO FITNESS, SAFETY, HABITABILITY OR SUITABILITY ARE MADE BY THE
CITY, SAID REPRESENTATION AND WARRANTIES ARE HEREBY EXPRESSLY DISCLAIMED.
THE CITY DOES NOT GUARANTY OR WARRANT THAT THE PARK, THE FACILITIES, THE
SERVICES TO BE PROVIDED BY THE CITY, OR LIGHTING FACILITIES OR OTHER EQUIPMENT
WILL BE APPROPRIATE, EFFECTIVE OR USEABLE BY THE ASSOCIATION. THE CITY SHALL
NOT BE HELD RESPONSIBLE OR LIABLE IN ANY WAY FOR ANY FAILURE TO FURNISH OR
MAKE AVAILABLE ANY FACILITY, SERVICE OR EQUIPMENT.

f. THE ASSOCIATION ACKNOWLEDGES THAT ITS ACTIVITIES AND ITS INTENDED USE OF CITY
FACILITIES CARRY INHERENT RISKS AND MAY RESULT IN INJURY TO PERSONS AND LOSS
OR DAMAGE TO PROPERTY. THE ASSOCIATION SHALL INSPECT ALL FIELDS AND FACILITIES
PRIOR TO ANY USE AND ASSUMES ANY DAMAGE OR LOSS ARISING FROM THE
ASSOCIATION’S NEGLIGENCE. THE ASSOCIATION SHALL INDEMNIFY, DEFEND AND HOLD
HARMLESS THE CITY AND ITS OFFICIALS, OFFICERS, EMPLOYEES AND REPRESENTATIVES
FROM AND AGAINST ANY AND ALL CLAIMS, DAMAGES, INJURIES, AND LOSSES IN ANY WAY
ARISING FROM THE NEGLIGENT OR WILLFUL ACTS OR OMISSIONS OF THE ASSOCIATION.

11. Budget and Fiscal Controls:

a. The Association will submit within fifteen (15) business days after each season ends, copies of a detailed
financial report, including all final participation numbers. If the Association conducts a spring, summer
and fall season, the Association should submit a seasonal financial statement with an amended annual
statement at the conclusion of all seasons. The report should include a cash flow report showing income,
expenses and all fund balances for all league play and any tournament, clinics or camps. An audit may
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be performed by the City of Hutto and the Association shall make its books and records available to the
City within five (5) days.

b. To assure fiscal control, the Association will:

i. Use a checking account. No cash reimbursements above $25.00 shall be made to any
individual or organizations. All cash reimbursements must be accompanied by a receipt.

ii. Keep all canceled checks and records in compliance with non-profit status
iii. Submit documentation that verifies valid non-profit or IRS 501(c) (3) status.
iv. A separate line item for the payment of officials must be included within the financial reports.

v. Immediately notify Hutto Parks and Recreation Department at pard@huttotx.gov, of any
financial difficulty.

vi. Association must submit a written Cash Handling policy by January 31stof each year.

vii. Association must use best practices for records and storage retention.

c. The City reserves the right to inspect the Association’s financial records at any time. All financial
documents must be provided within twenty-four (24) hours of a written request from the City of Hutto. It
will be the Association’s responsibility to provide all requested items.

12. Concessions:

a. Associations may operate concession stands under the following guidelines:

i. Under this agreement, the Association is responsible for operations of the concession
stands.

ii. - Associations must pick up litter/trash in the area of their facility each game day. This includes
the breakdown of all boxes. Non-compliance with concession and litter collection will result
in the forfeiture of concession privileges by the association.

iii. Associations may not subcontract the concession facility to a third party.

iv. Sales of goods (such as opening and closing day events, camps and fundraising events) on
City property should be scheduled with the Parks and Recreation Department and are not
covered by any separate concession agreements between associations.

v. Any other sales of concessions not identified in this agreement must comply with and pay
fees as required under the current City ordinances.
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b. Associations must follow local, state, and federal laws regarding food preparation. Association is
responsible for any warnings or citations from Health inspector if food handling regulations are not
followed.

c. Association must contact the Parks and Recreation Department at pard@huttotx.gov to confirm
reservations of concession stands. Mager concessions will be available on game dates. The
rental of the Holmstrom field does not secure the Holmstrom concession rental.

13. Scheduling — Status of Playing Conditions:

a. The Parks and Recreation Department has final authority in field allocation.

b. The Association and the City will share a google document that will hold the Associations practice and
game dates and times. This google document is to be edited by the Association, and must be kept up to
date. The Association must notify the City with any changes to the practice or game schedule five ( 5)
business days before the schedules change.

c. All game fields must be reserved through the Parks and Recreation Department. All game fields are
closed to reservations November 15" to January 31st and July 15" to August 30™ to allow proper
maintenance, upkeep and renovation. Any exception must be approved in writing by the City Manager
or designee. Use during closing time is on an as needed basis.

d. Field preparation requests must be submitted to pard@huttotx.gov a minimum of ten (10) business days
before the start of the season.

e. The City must be immediately notified at pard@huttotx.gov of any proposed game cancellations. The
City has the absolute authority to close the parks and facilities in the event of inclement weather, wet
grounds, man-made issues, or any other “act of nature” that causes questionable playing conditions.

f.  Make-up games or practices must be submitted to pard@huttotx.gov at least five (5) business days
before any games or practices. Unless rain outs use existing reserved days.

g. City parks and fields close at 11:00 p.m. as set by City ordinance. Any formal exemptions can be made
at least 7 business days in advance. Please email the reasoning and justification to pard@huttotx.gov.

14. Field/Facility Use and Enhancements:

a. Associations may not make any permanent or temporary improvements without the written approval of
the City. Permanent improvements will be subject to City inspection and must meet City codes.

b. Additional Field maintenance will be done by the City. Associations will pay the City to perform this
service.

c. Associations are required to report any broken, damaged, or unsafe items via pard@huttotx.gov.
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d. Association shall pick up all trash on and between all playing fields, dugouts, restrooms, bleacher areas,
and parking areas (where applicable/within reason) and disposed into trash receptacles on the scheduled
game and practice days. If the trash receptacles become full, it is the responsibility of the Association to
empty them into the dumpster. The Association must replace the receptacles with bags provided by the
City. Failure to clean ground trash and trash receptacles will result in a $25 per hour per person fee for
the cleaning of facilities.

e. Scheduled game times begin no earlier than 8:00 a.m. and conclude no later than 11:00 p.m.
f. The City is not obligated to provide storage or meeting space for associations or organizations. Any City
property storage area that is made available to user groups shall be maintained in a clean and orderly

manner or the user’s privileges will be revoked. Any additional storage areas that are needed must be
pre-approved and comply with the City of Hutto building and permit standards.

15. Field Allocations:

a. The Parks and Recreation Department has approved the following field assignments:

Hutto Youth Baseball and Softball Association - Use of the youth baseball, softball, t-ball at Mager
Field, Creekside Field, and Holmstrom.

Field allocations remain in effect throughout the contract period subject to any changes made
by the City.

b. The City reserves the right to offer the fields for reservations when not in use by the Association.

c. Holmstrom field is closed to the Association on Wednesday and Thursday nights. The youth baseball
and softball fields are closed to the Association on Thursday nights.

16. Tournaments, Clinics, Camps, and Special Events:

a. Tournaments must be approved in writing by the City, and cannot be scheduled on the date of a City of
Hutto Special Event unless otherwise approved. Tournaments are defined as a specials series of play
that includes teams either in or out of the Association. This includes tournaments that are exclusive to
the Association’s teams only.

b. Requests for use of city facilities/fields for tournaments and special events must be made in writing at
least six (6) weeks in advance. Tournaments and special events must not be planned in advance until
the Association receives written approval from the City.

c. Out of season or All-Star Tournaments may only be scheduled within the allowable dates according to

the contractual agreement. Association will be charged $25.00 for each team participating in the
tournament.
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d. Gate fees may not be charged for entry into any public park without the written consent of the Parks and
Recreation Department.

17. Revocation of Contract:

a. Enforcement of this contract will be implemented through periodic monitoring by the Parks and
Recreation Department.

b. Failure to comply with all of the provisions set forth in this contract may result in this contract being
revoked by the City and all privileges set forth being eliminated.

c. Reapplication for use of city facilities may be presented to the City and Parks and Recreation Advisory
Board the following season.

18. Schedule of Required Documents and Deadlines:

The list below summarizes all required documentation that must be presented to the City of Hutto Parks and
Recreation Department. All forms are to be submitted to the Parks and Recreation Department at the following
address:

Hutto Parks and Recreation Department
500 West Live Oak Street OR  pard@hutiotx.gov
Hutto, TX 78634

If required documents are not timely or properly submitted, the City of Hutto reserves the right to terminate this
agreement including field preparation, concession privileges, and field lights. If the City terminates this
agreement, the Association will forfeit all rights of use of all athletic fields and facilities, concession privileges and
field lights.

Section | Documents Required Due Date

1 List of coaches and completed background checks Before first game of each season

1 Documentation of the coach’s training/certification completed | Before first game of each season

1 Documentation of the parents training program completed Before first game of each season

3 Copy of Insurance as described January 31

4 Detailed financial reports as described 30 days at the end of each season

4 Cash handling policy January 31

6 Additional field preparation requests as described 10 business days’ notice before the
start of the season

7 Practice Schedule 3 weeks from the close of registration

8 Game Schedule 3 weeks from the close of registration

9 Tournament Schedule 6 weeks in advance

19. City-Owned Field Maintenance Agreement:

a. The City will maintain the infields, fencing, grass, and lighting.
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b. The City will paint field lines on the grass when deemed necessary.

c. The City will prepare and maintain the restrooms in a safe and sanitary condition.

d. The City will be responsible for the unlocking/locking of fields and facilities. The Association will receive
codes or keys for the fields or facilities as needed if city is unable to unlock for any reason.

e. The City will be responsible for the adjustments of bases and mounds during games. The Association is
responsible for moving bases for any additional games played after bases have been set by city. Any
damages or missing equipment will result in a fee based on the price of the broken or missing equipment.

f. The Association is not permitted to perform any field repairs, dragging, or other maintenance. If
additional maintenance the Association must pay a fee of $25 per hour per Groundskeeper needed.

g. The Association will prohibit its coaches and players from hitting softballs/baseballs into any Ballfield
fences unless it occurs in the natural course of a game. Failure to enforce this policy may result in the
Association incurring costs associated with the repairs of the fencing or termination of this agreement.

h. The Association will have permission to schedule lights. Lights can be used for Practices, league games,
scheduled tournaments, special events and make-up games approved by the City.

i.  Field lights will be turned on no earlier than 30 minutes prior to sunset and be turned off when games are
completed or by 11 p.m.

j. The Association is responsible to ensure athletic fields and facilities lighting is operational only during
periods of use under the contract. Under no circumstance should field lights be on with no activity present.

k. Failure to comply could result in the cancellation of this agreement and/or a charge-back of costs to the
Association.

| The City is responsible for adjusting the lights at the Mager fields to activate during spring and fall daylight
savings time. If needed, the Association will be responsible for manually turning on Mager Field lights.
Lock box code is provided by the City.

20. Field/Facility Inspection and Closure Agreement:

a. The City will close the fields/facilities under the following conditions:
i. A City-sponsored event is scheduled.
ii. The fields need to be rested due to usage.
iii. The athletic fields and facilities are too wet and unplayable for games.

iv. The athletic fields and facilities need to be closed in the interest of participant safety and/or
preservation of the playing surfaces.
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21.

22.

23.

24.

25.

Procedures for Athletic Fields and Facilities Closure:

a. The primary responsibility to determine athletic fields and facilities closure decision shall rest with the
City.

b. The appropriate Association contact has the responsibility to inform the Association and participants
concerning field closure decisions and will also render a final game-day decision on the weekends when
necessary.

c. The City will inspect the athletic fields and facilities by 3:00 p.m. on the game and/or practice day.

d. The City will render a decision based upon field conditions and/or the weather.

e. The decision of the City will be final.

f.  Ifinclement weather becomes a factor after 3:00 p.m. the umpires and/or Association officials shall follow

the same guidelines for deciding cancellation or postponement.

Limitation of Liability: Under no circumstances will the City be liable for any claim, loss, damage, or
injury, whether to persons or property, in connection with the use of City parks or facilities or in any way
arising from this Agreement. An Association’s sole remedy in the event of any breach of this Agreement by
the City is a cancellation of this Agreement.

Contact Information: The following are designated as the Association’s contact people, who is to serve as
the Association’s primary point of contact. These peoples phone number and email address must be
current at all times throughout this agreement. These contact people or information may be changed by the
Association only by written notice to the City. Any member of the board may contact the City if the below
two points of contact cannot communicate. For any serious medical or non-medical emergencies, the
Association must call 911.

Name: Name:
Phone Number: Phone Number:
Email: Email:

Agreement Approval: The person executing this agreement on behalf of the Association, or representing
themselves as executing the agreement on behalf of the Association warrants that they have been fully
authorized by the Association to execute the Agreement and that they will comply and uphold all terms and
provisions contained herein. Any violations of the terms will result in revoking of this agreement.

Severability: If any provision of this Agreement is found to be invalid or unenforceable by a court of
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competent jurisdiction, then the invalid or unenforceable provision shall be struck from the Agreement and
all other provisions shall remain in full force and effect, or the invalid or unenforceable provisions shall be
amended to be enforceable and valid and to reflect the original intent of the Parties to the extent possible.

26. Waiver: Failure to remedy any breach shall not constitute a waiver of that right at the time of the breach or
in the future. A waiver by either Party of any one right shall not be deemed to be a waiver or any other right.
Rights may only be waived in writing or as waived herein.

27. Jurisdiction and Venue: This Agreement shall be subject to and interpreted in accordance with the laws of
Texas. Venue shall be proper in Williamson County, Texas

CITY OF HUTTO ASSOCIATION
By: By:
Matt Wojnowski Date [Name] Date
Acting City Manager President of Association
APPROVED AS TO FORM

Dorothy Palumbo, City Attorney

By:

Cristian Rosas-Girillet Date
Assistant City Attorney

ATTESTED

By:

Holly Nagy Date
City Secretary
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RESOLUTION NO. 2021-177

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF HUTTO,
TEXAS, AUTHORIZING THE ACTING CITY MANAGER TO EXECUTE
AN ATHLETIC FACILITY USE AGREEMENT WITH HUTTO YOUTH
BASEBALL AND SOFTBALL ASSOCIATION FOR 2022; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Hutto is a home-rule municipal corporation that has the authority
under Local Government Code Chapter 282.003(a) to grant the use of the municipality’s public
grounds by ordinance; and

WHEREAS, the City passed Ordinance No. O-11-06-16-V2, which was adopted on June
6,2011 (the “Parks and Recreation Ordinance”) to allow youth sports associations and recreational
programs to use public facilities provided and maintained by the City and establish contract terms
and fees; and

WHEREAS, the Parks and Recreation Ordinance requires the City enter into a written
contract agreement with the Association and that it contain specific terms; and

WHEREAS, the Association is a volunteer baseball and softball program that works ‘with
the City to provide baseball and softball programs lo the City's youth; and

WHEREAS, the City Council desires to approve an Athletic Facility Use Agreement with
Hutto Youth Baseball and authorize the Acting City Manager to execute the Agreement.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF HUTTO, TEXAS, THAT:

Section 1. The Hutto City Council hereby approves the Athletic Facility Use Agreement
with Hutto Youth Baseball and authorizes the Acting City Manager to execute the Agreement, a
copy of which is attached hereto as Exhibit A.

Section 2. The City Council hereby finds and declares that written notice of the date, hour,
place and subject of the meeting at which this Resolution was adopted was posted and that such
meeting was open to the public as required by law at all times during which this Resolution and
the subject matter hereof were discussed, considered and formally acted upon, all as required by
the Open Meetings Act, Chapter 551, Texas Government Code, as amended.

RESOLVED this 2" day of December, 2021.
CITY OF HUTTO, TEXAS

Mike Snyder, Mayor
ATTEST:

Holly Nagy, City Secretary
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AGENDA ITEM REPORT

To: City Council

Subject: Consideration and possible action to appropriate funds not to exceed $100 for
Boards and Commission booth at Holidays in Hutto. (Councilmember Kinsey)

Meeting: Thursday, December 2, 2021

Department: City Secretary

Staff Contact:

BACKGROUND INFORMATION:

SUMMARY OF REQUEST:

STAFF REVIEW:

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:
1. RE_ Holidays in Hutto
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From: Mandi Villarreal Salvo

To: Stacy Schmitt

Cc: Krystal Kinsey; Kristi Robich; Robin Sutton; Holly Nagy
Subject: RE: Holidays in Hutto

Date: Wednesday, November 17, 2021 9:55:55 PM
Attachments: image001.png

Stacy,

We're going to reach out to the chairs of each committee/board to create a sign-up. I’'m going to
create a 8.5x11 single-sided flyer talking about boards/commissions and get an cost estimate for
printing. Krystal is planning to get this on the next agenda so we can do a budget amendment to
cover printing costs.

Robin and | will be available to help at the table that evening, too.

Holly — can you please send us the email addresses for the chairs below?

Krystal: D&I — Brian Thompson, Building and Standards — Randal Clark, and ZBA — Randal Clark
Robin: HPC, Library — Tara Chappell, P&Z — Rick Hudson

Mandi: Parks — Perry Savard, EDC — Mike Arismendez, Ethics - ?

iViva Hutto!
Mandi

Mandi Villarreal Salvo

l Hutto City Council, Place 3
500 W. Live Oak Street | Hutto, TX | 78634
U TT 0 Call/Text: (512) 663-8089

E: Mandi.Villarreal.Salvo @Huttotx.gov
W: www.huttotx.gov

This email, plus any attachments, may constitute a public record of the City of Hutto and may be subject to public disclosure
under the Texas Public Information Act. Improper disclosure of the content of this email or its content may constitute a
violation of the Texas Penal Code.

From: Stacy Schmitt <stacy.schmitt@HuttoTX.gov>

Sent: Tuesday, November 16, 2021 11:08 AM

To: Robin Sutton <Robin.Sutton@HuttoTX.gov>

Cc: Krystal Kinsey <krystal.kinsey@HuttoTX.gov>; Mandi Villarreal Salvo
<Mandi.Villarreal.Salvo@HuttoTX.gov>; Kristi Robich <Kristi.Robich@HuttoTX.gov>
Subject: RE: Holidays in Hutto

We can definitely provide booth space. However, the issue has been to get people to work at the
booth and what type of information, material is available to distribute. Also, people want to get
something to engage at this type of event. If you all want to make this happen we can provide a
booth just let us know asap so we can plan.
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From: Robin Sutton

Sent: Friday, November 12, 2021 2:59 PM

To: Stacy Schmitt <stacy.schmitt@HuttoTX.gov>

Cc: Krystal Kinsey <krystal.kinsey@HuttoTX.gov>; Mandi Villarreal Salvo

<Mandi.Villarreal.Salvo@HuttoTX.gov>
Subject: Holidays in Hutto

Stacy,

| have been thinking about how we can get information out about our boards/commisisions. Is
it possible to have a booth at Holidays in Hutto with literature on each of them? Maybe have
a representative of each to discuss more about them? This is just a thought | was having to get
more community involvement.

Thoughts?

Robin Sutton

Hutto City Council Place 1
512.529.9445
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AGENDA ITEM REPORT

To: City Council

Subject: Consideration and possible action on Resolution No. R-2021-179 a joint
resolution of the City of Hutto, Texas, the Cottonwood Development Corporation,
and the River Creek Development Corporation, approving a contingent fee
engagement agreement with the Kassab Law Firm for representation in
asserting claims of legal malpractice; making required findings; providing for an
effective date. (George Hyde)

Meeting: Thursday, December 2, 2021
Department: City Secretary
Staff Contact:

BACKGROUND INFORMATION:

Certain public notices and findings made by resolution are required before approving a contingent
fee engagement agreement for legal services pursuant to Chapter 2254 of the Texas Government
Code. The resolution is prepared to comply with these requirements. The engagement agreements,
a chapter 2254 preprepared compliance checklist and these approval resolutions must be included
with our submittal to the Texas Attorney General’s Office to approve the contingent fee contract so
we can move forward with our claims against the former City Attorneys.

We have completed the agreements as provided by law, Kassab Law Firm has approved the
agreements, and upon approval of the resolutions by each governmental entity we can file the
agreements for approval by the Texas Attorney General. Until approved the Kassab Law Firm may
not perform any work on our matter. Once approved by the Texas Attorney General’s Office, the
Kassab Law Firm can proceed with your claims.

SUMMARY OF REQUEST:

STAFF REVIEW:

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:
1. Revised Hutto City Council Contingent Fee Contract Approval Resolution 2021.11.24

Page 52 of 235



RESOLUTION NO. 2021-179

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUTTO,
TEXAS AUTHORIZING THE KASSAB LAW FIRM TO TAKE ALL
APPROPRIATE LEGAL ACTION TO ASSERT CLAIMS AGAINST
MCGINNIS LOCHRIDGE, PARTNER MICHAEL A. SHAUNESSY,
PARTNER BILL BINGHAM, AND OTHERS AS NECESSARY TO
RECOVER DAMAGES RESULTING FROM THEIR WRONGDOING IN
THE COURSE OF PROVIDING THE CITY OF HUTTO WITH LEGAL
SERVICES; AUTHORIZING THE ACTING CITY MANAGER TO ENTER
INTO AND EXECUTE THE JOINT CONTINGENT FEE ENGAGEMENT
AGREEMENT; MAKING REQUIRED FINDINGS; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City Council finds notice was given before or at the time of giving the
written notice required by Section 551.041 for a City Council Meeting on December 2, 2021; and,

WHEREAS, the City Council finds pursuing legal malpractice and other claims against
its former attorneys and law firm and seeking monetary damages for their failure to properly render
legal services to the City is necessary and appropriate; and,

WHEREAS, the City Council finds the City and other related entities should be entitled
to recover all monetary damages of whatever nature caused by the failure to properly render legal
services to the City, including monies spend in subsequent lawsuits which were a consequence of
the failure to properly render legal services; and,

WHEREAS, the City Council finds the Kassab Law Firm is a full-service boutique law
firm staffed with legal malpractice lawyers concentrating solely on plaintiffs’ legal malpractice
law. The firm is located in Houston, Texas but represents both corporate entities and individuals
in legal malpractice cases nationwide. Lance Christopher Kassab is Board Certified Diplomate of
the American Board of Professional Liability Attorneys in Legal Professional Liability. Lance, as
the founder of the firm, has over 23 years of experience handling and trying legal malpractice
claims and has successfully handled well over two thousand (2,000) legal malpractice claims,
many involving multi-million-dollar damages. The Kassab Law Firm is a family-run business as
Lance is joined by his nephew David Eric Kassab, who together have represented hundreds of
victims of legal malpractice for nearly a decade; and,

WHEREAS, the City Council finds, the attorneys and law firm selected have had no prior
relationship with the City of Hutto, the Local Government Corporations involved or the Chief
Litigation Counsel and was recommended after the Chief Litigation Counsel for all the entities,
conducted an evaluation of available services and selected the firm and attorneys based on
demonstrated competence and qualifications to perform the services; and,
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WHEREAS, the City Council finds the City and Local Government Corporations are
serviced by contract attorneys, do not have full-time in-house legal support and the current contract
attorneys do not have the requisite experience to pursue the claims involved; and,

WHEREAS, the City Council finds Due to the nature of the claims, it is in the best interest
of the government entities to pursue the claims on contingent fee basis rather than pay by the hour.
In doing so, the city’s claims can be pursued without a financial obligation on the members of the
public no matter the outcome, and which would otherwise be cost prohibitive; and,

WHEREAS, the City Council finds they considered action to approve the contingent fee
engagement agreement in an open meeting called for the purpose of considering these matters;
and,

WHEREAS, the City Council finds it should approve the contingent fee engagement
agreement by resolution because there is a substantial need for the legal services. the legal services
cannot be adequately performed by the attorneys and supporting personnel of the City, and the
legal services cannot reasonably be obtained from attorneys in private practice under a contract
providing only for the payment of hourly fees, without regard to the outcome of the matter, because
of the nature of the matter for which the services will be obtained and because the political
subdivision does not have funds to pay the estimated amounts required under a contract providing
only for the payment of hourly fees; and,

WHEREAS, the City Council now desires to authorize the Kassab Law Firm to take all
appropriate legal action to assert claims against McGinness Lochridge. Partner Michael A.
Shaunessy, Partner Bill Bingham and others as necessary to recover damages for their wrongdoing.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF HUTTO, TEXAS:

Section 1. All the above premises are hereby found to be true and correct legislative and
factual findings of the City Council of the City of Hutto, Texas and are hereby approved
and incorporated into the body of this Resolution as if copied in their entirety.

Section 2. The Kassab Law Firm is engaged to represent the City in the claims identified
herein.

Section 3. The Council approves the contingent fee engagement agreement and authorizes
the acting City Manager to execute it on behalf of the City.

Section 4. This Resolution shall become effective upon a majority vote in favor by the City
Council.
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CONSIDERED and RESOLVED by the City Council of the City of Hutto, Texas on
this the 2" day of December 2021.

City of Hutto, Texas

Mike Snyder, Mayor

ATTEST:

Holly Nagy, City Secretary
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AGENDA ITEM REPORT

To: City Council

Subject: Consideration and possible action on Ordinance No. O-2021-070 approving the
proposed annexation of the Hanson - Tasto Tract, 30.3 acres, more or less, of
land, and to establish the base zoning for the property as SF-R (Single-Family
Residential - Rural Estate). (Second Reading)(Ashley Lumpkin).

Meeting: Thursday, December 2, 2021
Department: Development Services
Staff Contact: Ashley Lumpkin

BACKGROUND INFORMATION:

The subject property has a Development Agreement in Lieu of Annexation to annex prior to
development occurring. The specific agreement is attached. This annexation is for a portion of the
tract that is proposing voluntary annexation and PUD zoning for a hybrid multi-family project and
commercial zoning.

SUMMARY OF REQUEST:

The proposed Planned Unit Development is also on this agenda. The applicant requests discussion
on the proposed PUD in tandem with the annexation request.

STAFF REVIEW:
Staff recommends approval of the voluntary annexation.

FINANCIAL IMPACT:
Not applicable with this request.

POLICY IMPLICATIONS:

Not applicable with this request.

ATTACHMENTS:

SchmidtsCreekAnnex(30.3ac)-LOI
Schmidts Creek Annex Ord
SchmidtsCreekAnnex(30.3ac)-Survey
SchmidtsCreekAnnex(30.3ac)-Deed
Hanson(70.096)r

aRrwn -~

Page 56 of 235



September 13, 2021

Ashley Lumpkin

City of Hutto Development Services
500 W. Live Oak Street

Hutto, Texas 78634

Re:  Application for Annexation; 30.3 acres located at 450 Ed Schmidt Blvd, Hutto, TX 78634; a
portion of WCAD parcel R020489 & R020490 (the “Property”)

Dear City of Hutto:

The Property located 450 Ed Schmidt Blvd and is contiguous to the city limits. It is less than half a
mile in width and there is 1 (one) resident living on the property. The Property is currently unzoned and has
a residence on the Property.

If you have any questions regarding this annexation, please do not hesitate to contact me at your
convenience.

Sincerely,

Amanda C. Brown
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ORDINANCE NO. 0-2021-070

AN ORDINANCE ANNEXING CERTAIN HEREINAFTER DESCRIBED
ADJACENT AND CONTIGUOUS TERRITORY TO THE CITY OF HUTTO,
TEXAS, TO WIT: 30.3 ACRES, MORE OR LESS, OF LAND, DESCRIBED
IN EXHIBIT “A”, ALL OF SAID PROPERTY BEING SITUATED IN
WILLIAMSON COUNTY, TEXAS, AND ALL ADJACENT ROADWAYS
BEING FOR ANNEXATION; EXTENDING THE BOUNDARY LIMITS OF
HUTTO SO AS TO INCLUDE SAID PROPERTY WITHIN HUTTO’S CITY
LIMITS; FINDING THAT ALL NECESSARY AND REQUIRED LEGAL
CONDITIONS HAVE BEEN SATISFIED; PROVIDING THAT SUCH
PROPERTY SHALL BECOME A PART OF THE CITY OF HUTTO AND
THAT THE OWNERS AND INHABITANTS THEREOF SHALL BE
ENTITLED TO THE RIGHTS AND PRIVILEGES OF OTHER CITIZENS
AND BE BOUND BY THE ACTS, ORDINANCES, RESOLUTIONS AND
REGULATIONS OF THE CITY NOW IN EFFECT AND THOSE WHICH
ARE HEREINAFTER ADOPTED; PROVIDING FOR A SEVERABILITY
CLAUSE AND PROVIDING AN EFFECTIVE DATE; PROVIDING FOR A
SAVINGS CLAUSE AND REPEALING CONFLICTING ORDINANCES OR
RESOLUTIONS.

WHEREAS, the City of Hutto, Texas (the “City”) is a duly constituted home-rule
municipality and, as such, is authorized to annex territory subject to the laws of the State of Texas
and subject to its Charter, and;

WHEREAS, pursuant to Section 43.028 of the Texas Local Government Code, the owners
of the tracts of land containing 30.3 acres, more or less, of land, being out of the Nathaniel Edwards
Survey, Abstract No. 225 in Williamson County, Texas, and being more particularly described in
Exhibit “A” attached hereto and made part hereof by reference for all purposes, have petitioned the
City Council in writing to annex the Property, and;

WHEREAS, the procedures prescribed by the Charter of the City of Hutto and the applicable
laws of the State of Texas have been duly followed with respect to the Property, and;

WHEREAS, such Property is (a) one-half mile or less in width; (b) contiguous to the City;
and (c) vacant and without residents or on which fewer than three (3) qualified voters reside, and,

WHEREAS, after considering the public testimony received at each hearing, the City
Council of the City of Hutto determines that annexation of the Property is proper in all respects and
that such action is in the best interests of the community and its citizens, and,

WHEREAS, and every requirement set forth in Chapter 211, Sub-Chapter A., Texas Local
Government Code, concerning public notices, hearings, and other procedural matters has been fully
complied with, and;

WHEREAS, the City Council of the City of Hutto determines that the Property for
annexation which is more fully described in Exhibit “A” should become annexed.
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF HUTTO, TEXAS:

SECTION L.

That all of the above recitations are found to be true and correct and are incorporated into
the body of this ordinance.

SECTION II.

That the Property described in the attached Exhibit “A”, together with adjacent roadways,
be and is hereby annexed and brought within the corporate city limits of the City of Hutto, Texas,
and same is hereby and made an integral part hereof; and that the boundary limits of the City of
Hutto be the same are hereby extended to include the above described territory within the city limits
of the City of Hutto, and the same shall hereinafter be included within the territorial limits of the
City of Hutto, Texas and designated as SF-R (Single Family Residential — Rural Estate) Zoning
District.

SECTION III.

That the owners and present and future inhabitants of the area herein annexed be entitled to
all rights and privileges of other citizens and property owners of the City of Hutto, and hereby bound
by all acts, ordinances, resolutions and regulations of the City, and all other legal actions now in full
force and effect and all those which may be hereafter adopted.

SECTION IV.

That the appropriate city official of the City of Hutto is hereby directed and authorized to
perform or cause to be performed all acts necessary to correct the official maps and boundaries of
the City of Hutto, heretofore adopted and amended, so as to include the aforementioned territory
hereby annexed, be and are hereby amended as part of the City of Hutto, Texas, as required by law.

SECTION V.

That the City Secretary is hereby directed and authorized to file a certified copy of this
ordinance in the Office of the County Clerk of Williamson County, Texas.

SECTION VL

If any section, subsection, sentence, phrase, or word of this ordinance be found to be illegal,
invalid or unconstitutional or if any portion of said Property is incapable of being annexed by the
City, for any reason whatsoever, the adjudication shall not affect any other section, sentence, phrase,
word, paragraph or provision of this ordinance or the application of any other section, sentence,
phrase or provision of any other ordinance of the City. The City Council declares that it would have
adopted the valid portions and applications of this ordinance and would have annexed the valid
Property without the invalid part, and to this end the provisions of this ordinance are declared to be
severable.
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SECTION VIII.

A. All ordinances, parts of ordinances, or resolutions in conflict herewith are hereby
expressly repealed.

B. The invalidity of any section or provision of this ordinance shall not invalidate other
sections or provisions thereof.

C. That City Council hereby finds and declares that written notice of the date, hour, place,
and subject of the meeting at which this ordinance was adopted was posted and that such meeting
was open to the public as required by law at all times during which this ordinance and the subject
matter thereof were discussed, considered, and formerly acted upon, all as required by the Open
Meetings Act, Chapter 551, Texas Government Code, as amended.

SECTION IX.
This ordinance shall take effect and be in force from and after its passage.
READ and APPROVED on first reading on this the 18th day of October, 2021 at a meeting of the
Hutto, Texas City Council; there being a quorum present.

By motion duly made, seconded and passed with an affirmative vote of all the Councilmembers
present, the requirement for reading this ordinance on two separate days was dispensed with.

READ, PASSED and ADOPTED on first reading of ordinance this the 18th day of October, 2021
at a meeting of the Hutto, Texas City Council; there being a quorum present.

CITY OF HUTTO, TEXAS

Mike Snyder, Mayor

ATTEST:

Holly Nagy, City Secretary
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DOCUMENT NO. 2009022740 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS.

ALL BEARINGS ARE BASED ON THE TEXAS STATE PLANE COORDINATE SYSTEM, GRID NORTH, CENTRAL

ZONE, (4203), NAD83, ALL DISTANCES WERE ADJUSTED TO SURFACE USING A COMBINED SCALE
FACTOR OF 1.000118984303.

SURVEY CONTROL
CONTROL FOR THIS SURVEY IS BASED ON A 1/2” IRON ROD WITH "4WARD CONTROL” CAP SET, GRID
COORDINATES (STATE PLANE TEXAS CENTRAL — 4203) AND ELEVATIONS (NAVD88) SHOWN HEREON

WERE COMPUTED FROM NGS O.P.U.S. SOLUTION REPORT DERIVED FROM 4WARD STATIC DATA COLLECTED
JULY 19, 2021.

UTILITY NOTE:

THE SURVEYOR MAKES NO GUARANTEES THAT THE UTILITES SHOWN COMPRISE ALL SUCH UTILITIES IN
THE AREA, EITHER IN SERVICE OR ABANDONED. THE SURVEYOR FURTHER DOES NOT WARRANT THAT
THE UTILUTIES SHOWN ARE IN THE EXACT LOCATION INDICATED (UTILITES SHOWN HEREON MAY BE
EXAGGERATED FOR GRAPHIC REPRESENTATION ONLY) ALTHOUGH HE DOES CERTIFY THAT THEY ARE
LOCATED AS ACCURATELY AS POSSIBLE FROM INFORMATION AVAILABLE. THE SURVEYOR HAS NOT

PHYSICALLY LOCATED THE UNDERGROUND UTILITES ONLY THE WVISIBLE ABOVE GROUND UTILITY
STRUCTURES.

.

1) PROPERTY ADDRESS: ED SCHMIDT BLVD. HUTTO, TEXAS 78634
2) SEE ATTACHED METES AND BOUNDS DESCRIPTION.

3) THE LOCATION OF FENCES AND THE SIZE AND LOCATION OF UTILITY STRUCTURES, (IF SHOWN), MAY
BE EXAGGERATED FOR GRAPHICAL CLARITY.

4) UNDERGROUND UTILITIES SHOWN HEREON ARE BASED ON UTILITY MAPS PROVIDED BY THE VARIOUS
UTILITY COMPANIES.

5) AT THE TIME OF THE FIELD SURVEY, THERE WAS NO EVIDENCE THAT THIS SITE IS OR WAS USED AS
A SOUD WASTE DUMP, SUMP OR SANITARY LANDFILL.

6) THERE WAS NO OBSERVED EVIDENCE OF CURRENT EARTH MOVING WORK, BUILDING CONSTRUCTION

OR BUILDING ADDITIONS.

VICINITY MAP

SCALE: 1" = 2000

COMMITMENT FOR TITLE INSURANCE PREPARED BY:
TEXAN TITLE INSURANCE COMPANY

G.F. NO.: 21061531

EFFECTIVE DATE: JUNE 30, 2021

ISSUED: JULY 12, 2021

THE SURVEYOR HAS RELIED UPON THE REFERENCED
COMMITMENT FOR TITLE REGARDING  EASEMENTS,
RESTRICTIONS, AND OTHER MATTERS AFFECTING THIS
PROPERTY. NO ADDITIONAL RESEARCH WAS DONE FOR
THE PURPOSE OF THIS SURVEY. ITEMS LISTED ARE
WORDED ACCORDING TO THE COMMITMENT, FOLLOWED BY
SURVEYOR’S NOTES AND/OR OBSERVATIONS SHOWN IN
BRACKETS. [ ]

1) THE FOLLOWING RESTRICTIVE COVENANTS OF RECORD
ITEMIZED BELOW:

[DELETED]

10) THE FOLLOWING MATTERS AND ALL TERMS OF THE
DOCUMENTS CREATING OR OFFERING EVIDENCE OF THE
MATTERS:

A. EASEMENT DATED AUGUST 7, 1925, TO LONE STAR
STATE POWER CO. INC., RECORDED IN VOLUME 224,
PAGE 375, DEED RECORDS, WILLIAMSON COUNTY, TEXAS.
[DOES NOT AFFECT]

B. EASEMENT DATED JUNE 15, 1928, TO LONE STAR
GAS COMPANY, RECORDED IN VOLUME 240, PAGE 226,
DEED RECORDS, WILLIAMSON COUNTY, TEXAS. [SUBJECT
TO—-BLANKET EASEMENT]

C. EASEMENT DATED OCTOBER 15, 1936, TO TEXAS
POWER & LIGHT COMPANY, RECORDED IN VOLUME 282,
PAGE 476, DEED RECORDS, WILLIAMSON COUNTY, TEXAS.
[SUBJECT TO—SHOWN ON SURVEY]

D. EASEMENT DATED SEPTEMBER 18, 1941, T0
SOUTHWESTERN BELL TELEPHONE COMPANY, RECORDED
IN VOLUME 310, PAGE 83, DEED RECORDS, WILLIAMSON
COUNTY, TEXAS. [SUBJECT TO—AMBIGUOUS DESCRIPTION]

E. EASEMENT DATED JUNE 28, 1972, TO JONAH
WATER SUPPLY CORPORATION, RECORDED IN VOLUME
563, PAGE 730, DEED RECORDS, WILLIAMSON COUNTY,
TEXAS. [DOES NOT AFFECT]

F. EASEMENT DATED DECEMBER 29, 1975, T0O
SOUTHWESTERN BELL TELEPHONE COMPANY, RECORDED
IN VOLUME 624, PAGE 651, DEED RECORDS, WILLIAMSON
COUNTY, TEXAS. [DOES NOT AFFECT]

G. EASEMENT DATED FEBRUARY 5, 1981, TO SEMINOLE
PIPELINE COMPANY, RECORDED IN VOLUME 826, PAGE
343, DEED RECORDS, WILLIAMSON COUNTY, TEXAS.
[SUBJECT TO—AMBIGUOUS DESCRIPTION]

H. EASEMENT DATED JANUARY 9, 1981, TO TEXAS
POWER & LIGHT COMPANY, RECORDED IN VOLUME 858,
PAGE 3, DEED RECORDS, WILLIAMSON COUNTY, TEXAS.
[DOES NOT AFFECT]

l EASEMENT DATED NOVEMBER 26, 2002, TO ONCOR
ELECTRIC DELIVERY COMPANY, RECORDED UNDER
DOCUMENT NO. 2002096196, OFFICIAL RECORDS,

WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

J.  EASEMENT DATED OCTOBER 29, 2004, T0O
WILLIAMSON  COUNTY, TEXAS, RECORDED UNDER
DOCUMENT NO. 2005007566, OFFICIAL RECORDS,

WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

K. EASEMENT DATED AUGUST 27, 2009, TO ONCOR
ELECTRIC DELIVERY COMPANY, RECORDED UNDER
DOCUMENT NO. 2009074210, OFFICIAL RECORDS,
WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

l EASEMENT DATED AUGUST 27, 2009, TO ONCOR
ELECTRIC DEUVERY COMPANY, RECORDED UNDER
DOCUMENT  NO. 2009074211, OFFICIAL  RECORDS,
WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

M. EASEMENT DATED AUGUST 27, 2009, TO ONCOR
ELECTRIC DELIVERY COMPANY, RECORDED UNDER
DOCUMENT NO. 2009074212, OFFICIAL RECORDS,
WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

N. EASEMENT DATED OCTOBER 1, 2009, TO LCRA
TRANSMISSION  SERVICES  CORPORATION, = RECORDED
UNDER DOCUMENT NO. 2009077034, OFFICIAL RECORDS,
WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

0. EASEMENT DATED FEBRUARY 23, 2018, TO
ENTERPRISE CRUDE PIPELINE LLC, RECORDED UNDER

DOCUMENT NO. 2018022446, OFFICIAL RECORDS,
WILLIAMSON COUNTY, TEXAS, AND MERGER RECORDED IN
DOCUMENT NO. 2020082921, OFFICIAL RECORDS,

WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

P. [EASEMENT DATED FEBRUARY 23, 2018, TO
ENTERPRISE CRUDE PIPELINE LLC, RECORDED UNDER
DOCUMENT NO. 2018110446, OFFICIAL RECORDS,
WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

R. TERMS, CONDITIONS AND STIPULATIONS OF THE  FLOODPLAIN NOTE:

RECORDING = MEMORANDUM _ OF  RIGHT OF = ENTRY, 115" PROPERTY IS LOCATED WITHIN ZONE ‘X, AREAS OF MINIMAL FLOOD HAZARD, AS SHOWN ON

POSSESSION AND USE AGREEMENT DATED DECEMBER 21,
2016, BY AND BETWEEN HARRY RONALD HANSON AND EégEthAB EMRAPZOFIIOZ.O:»98.491COS2OF, WILLIAMSON COUNTY, TEXAS AND INCORPORATED AREAS, MAP REVISED

SUSAN DIANE TASTO AND ENTERPRISE CRUDE PIPELINE,
LLC RECORDED UNDER DOCUMENT NO. 2017012109,
OFFICIAL RECORDS, WILLIAMSON COUNTY, TEXAS, AND
MERGER RECORDED UNDER DOCUMENT NO. 2020082921,
OFFICIAL RECORDS, WILLIAMSON COUNTY, TEXAS. [DOES
NOT AFFECT]

S. TERMS, CONDITIONS AND STIPULATIONS OF THE ALTA/NSPS CERTIFICATION:

RESOLUTION DATED MARCH 21, 2019, BY AND BETWEEN TO: ASPEN TOPCO Il ACQUISITIONS, LLC, SUSAN DIANE TASTO AND HARRY RONALD HANSON,

HARRY RONALD HANSON AND SUSAN DIANE TASTO AND LONGHORN TITLE COMPANY AND TEXAN TITLE INSURANCE COMPANY:
CITY OF HUTTO RECORDED UNDER DOCUMENT NO.

2019035405, OFFICIAL RECORDS, WILLIAMSON COUNTY,
TEXAS. [SUBJECT T0)

T. TERMS, CONDITIONS AND STIPULATIONS OF THE
RESOLUTION DATED MARCH 21, 2019, BY AND BETWEEN
HARRY RONALD HANSON AND SUSAN DIANE TASTO AND
CITY OF HUTTO RECORDED UNDER DOCUMENT NO.
2019035406, OFFICIAL RECORDS, WILLIAMSON COUNTY,
TEXAS. [DOES NOT AFFECT]

ESTATE GROUP, LLC RECORDED IN VOLUME, PAGE,
RECORDS, WILLIAMSON COUNTY, TEXAS. [NO DOCUMENT
PROVIDED]

THIS FLOOD STATEMENT DOES NOT IMPLY THAT THE PROPERTY AND/OR THE STRUCTURES THEREON
WILL BE FREE FROM FLOODING OR FLOOD DAMAGE. THIS FLOOD STATEMENT SHALL NOT CREATE
LIABILITY ON THE PART OF THE SURVEYOR.

THIS IS TO CERTIFY THAT THIS MAP OR PLAT AND THE SURVEY ON WHICH IT IS BASED WERE
MADE IN ACCORDANCE WITH THE 2021 MINIMUM STANDARD DETAIL REQUIREMENTS FOR
ALTA/NSPS LAND TITLE SURVEYS, JOINTLY ESTABLISHED AND ADOPTED BY ALTA AND NSPS,
AND INCLUDES ITEMS 1-4, 7(a), 8, 11, AND 13 OF TABLE A THEREOF.
THE FIELD WORK WAS COMPLETED ON (JULY 28, 2021).

g —

8/3,/2021

[A] [B] [C] [D] [E] [F] [G] [H] [1] [J]
BLOCK "T" LOT 22 LOT 18 LOT 19 LOT 20 LOT 21 (PARKLAND) BLOCK "A" LOT 1 LOT 3 ONCOR ELECTRIC DELIVERY COMPANY
HUTTO SQUARE SECTION 2 OWNER: ALAN FLYNN & OWNER: AARON LEE SANSOM & OWNER: GREGORY S. ELLER OWNER: JARRED S. SMITH OWNER: HUTTO SQUARE HANSON'S CORNER EXPANSION OWNER: HHC PROPERTY LLC OWNER: HIPPO PARTNERS 04 LTD CALLED 15.23 ACRES
CAB. Y, SLD. 154 BRENDA FLYNN CARLY GABRIELLE SANSOM DOC. NO. 2011057289 DOC. NO. 2007065815 HOME OWNERS ASSOCIATION INC DOC. NO. 2020143661 DOC. NO. 2021080688 DOC. NO. 2020143661 DOC. NO. 2004045961, O.P.R.W.C.T.
O.PR.W.C.T. DOC. NO. 2007081488 DOC. NO. 2020140281 O.P.R.W.C.T. O.PR.W.C.T. DOC. NO. 2008036167 O.P.R.W.C.T. O.P.R.W.C.T. O.P.R.W.C.T. METES AND BOUNDS REFERENCED
O.P.R.W.C.T. O.PR.W.C.T. O.P.R.W.C.T. DOC. NO. 1999073361, O.P.R.W.C.T.
| \ | \ ! m \ CURVE TABLE RECORD CURVE TABLE
\ \ CURVE # | RADIUS |LENGTH | DELTA | BEARING | DISTANCE CURVE # | RADIUS |LENGTH | DELTA | BEARING | DISTANCE
| |
\ \ \ \ \ —_ (o) \ C1 | 3.115.00° | 149.30' | 2:44'46” | N12:21°417E | 149.29° (c1) | 3,115.00' | 149.39’ | 244'52" | N1213'26"E | 149.38’
\ \ EMORY FARMS © 3 \ C2 3,205.00" | 334.95" | 5°59'16" [ N10°56'42"E | 334.79’ (C2) |3,205.00' | 335.27' | 5'59'37" | N10°36'03"E | 335.12°
COMMERCIAL \\/\’\, | Q LOT 2, BLOCK "D" | 0 80 160
| CAB. DD, SLD. 336 | 7N | RIOGRANDEFINAL e
\ OPRW.CT. \ b 5 \ PLAT LOT 1, BLOCK "D" \ ONCOR ELECTRIC \ GRAPAIr-lcl)C SCALE: 17 1—2 O80'
| LOT 4 LOT 3 LOT2 LOT 1 | =2 DO e T T034337 | RIO GRANDE FINAL DELIVERY COMPANY O R L P HIVERY
LOT 6 | LOT5 | OWNER: OWNER: OWNER: CBR CR,  OWNER: HARVEST S O | OWNER MC PLAT | CALLED 1523 ACRES | CALLED 1.984 ACRES
CENTER OWNER: MAGNUM HUTTOVMA LLC 119 & CAPITALLLC | o] EBENEZER LLC | DOC. NO. 2017044337 DOC. NO. 2004045961, : |
COMMERCIAL DEVELOPMENT LLC 202109618 | LTDETAL | O.PRW.C.T. | I'<|'| PR WCT | OWNER: MC | METES AND BOUNDS OPRWCT. | i
CONDOMINIUMS LLC \ O.P.RW.CT. DOC. NO. . \ C e EBENEZER LLC REFERENCED \ METES AND BOUNDS REFERENCED
| DOC.No. | ¢ VOL. 871, PG. 602 \
DOC. NO. DOC. NO. 2021068261 | 2012028045 AL \ DOC. NO. 2017081110 | DOC. NO. 1999073361, | il "ETAL POLE
20160178753 2021068261 | OP.RW.C.T, OPRW.CT. | ™ )E O.PRW.C.T. O.PR.W.C.T. OPRW.CT.
O.P.R.W.C.T. O.PR.W.C.T. e — v \ —
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119 B ' A A (NO627'39)E 421,02, __Ci i NI335'52"E 23467, . STRUCTURE LA 18 NP AL = 6769 — —
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NO423'54"E  74.57' =] —_—  ———— T C2 , < y \ ['{] [ CONCRETE DRAINAGE :332.93
(R'O'W' VARIE_S_? _ —— — — CONCRETE DRAINAGE 2] | CONCRETE DRAINAGE L —e C?NCSRERTUEC%Q::NAG&, SR o UF(I:_TZRES'(S.S' FIBER |
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= EEp i : \E | |
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\ 18 Py iy ORAVEL . \ S ) o || LCRA TRANSMISSION
FL = 669.4° [ " o (d uw o \ APPROXIMATE LOCATION OF
\ HUTTO UNITED METHODIST CHURCH | 3| FOOTER % ‘% e é?.goﬁ‘ ::l(.)l-: c#llglg
CALLED 10.000 ACRES L cone ' ‘\?’ D[E)g(\:lz% cc2>b 52%%%1527
| DOC. NO. 2004071799 e | £ -_.:_-:\\ o N
_ O.P.R.W.C.T. é FL = 666.6' | SERVCE A Z =
Eﬁ\ ,@;@ FLZS.%; . AR ELECTRIC AR HARRY RONALD HANSON &
" < SILTED)
[H] g‘;‘,\ < %\)/‘ Q)) % 4'P>L<JM6F;5' \ SUSAN DIANE TASTO
< )S @C‘L} | ONE STORY oS | \ REMAINDER OF A CALLED
N METAL BLD HT = . » 71.096 ACRES
\ g ‘6)'%@ ® y |PREFABRICATED penz T Pole. TRACT "2"
\ P S‘;’g‘) S \)) > Aﬁﬁ:ﬁf&%ﬂ BUILDING POLE BARN 2 \ DOC.OI\IIDOR 2‘)?/0C90]%2740
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\ »\)’) 63) ONE STORY ) > E TS R RS T T — PR A TR AR N SN e e O \
S e@ﬁ/‘ /\)"@’ WOOD SIDING - o FiEUNY PR T e \
- 2 BUILDING . s o % \
. SERVICE POLE con HARRY RONALD HANSON & o[
|59 W ELETRC— T A \
g g E% 8 METER ESIL TF::%F)' AN S USAN DIANE TAS TO ‘;\0 o \\
G s ; STOR *PREFABRICATED A PORTION OF A 2\ \
me 2Z=z ONE STORY METAL e \
|2k 28% {  PREFABRICATED BUILDING CALLED 71.096 ACRES Ry \
|88 §§8 ; BUILDING NO FFE TRACT "2" e N \
- ©9 NO FFE o
\ 22y DOC. NO. 2009022740 Sl
z : \
Vﬁ O.PORO Wo Co To P ..._ .-_ ROAD \
(g |
> \
| &
] . 30.3083 ACRE(S) \: \
gg\ o 1,320,232 SQUARE FEET \
5% )
% \ -
\ APPROXIMATE CENTER LINE OF 2 HicH voLTAGE Pid
TEXAS POWER & LIGHT / METAL POLE 7
COMPANY EASEMENT / \
1] \ (NO WIDTH GIVEN) X
VOL. 282, PG. 476 /
D.RW.C.T. / \ P
| / L
\~
\ 4 -7\
/ -
/
\ // TS . e
/ 2N\ B
\ / [F]
. . *36'50" ,728.35’ :
\ // | CHAPARRAL S07°36’50"W 1 é:g%l?g& lg?T
YELLOW PA——
ILLEGIBLE CAP - — = — X
— — S07°37'06"W  522.27 —_ KALOGRIDIS & KALOGRIDIS DEVELOPMENT LLC
LEGAL DESCRIPTION: [S07°36'40"W  522.257) CALLED 39.34 ACRES
BEING A 30.3083 ACRE (1,320,232 SQUARE FEET) TRACT OF LAND, BEING A PORTION OF A CALLED DOC. NO. 2017118415
71.096 ACRE TRACT (TRACT 2°) OF LAND OUT OF THE NATHANIEL EDWARDS SURVEY ABSTRACT NO. OPRWCT [C] \
225, IN WILLIAMSON COUNTY, TEXAS CONVEYED TO HARRY RONALD HANSON & SUSAN DIANE TASTO IN LRW.CT.

ALTA/NSPS LAND TITLE
SURVEY OF 30.3083 ACRES
OUT OF THE NATHANIEL
EDWARDS SURVEY,
ABSTRACT NO. 225
City Of Hutto ETJ,
Williamson County, Texas

SERVICES CORPORATION
DOC. NO. 2009077034
O.P.R.W.C.T.

ALUMINUM
"SAM INC."
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— — — —
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Land Surveying

Legal Description )
TBPLS Firm #10174300

BEING A DESCRIPTION OF A TRACT OF LAND CONTAINING 30.3083 PO Box 90876
ACRES (1,320,232 SQUARE FEET) OUT OF THE NATHANIAL EDWARDS Austin, TX 78709
SURVEY, ABSTRACT NO. 225 IN WILLIAMSON COUNTY, TEXAS, 512.537.2384

www.4wardls.com

BEING A PORTION OF A CALLED 71.096 ACRES TRACT CONVEYED
TO HARRY RONALD HANSON AND SUSAN DIANE TASTO IN
DOCUMENT NO. 2009022740 OF THE OFFICIAL PUBLIC RECORDS OF
WILLIAMSON COUNTY, TEXAS (O.P.R.W.C.T.), SAID 30.3083 ACRES
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS FOLLOWS:

BEGINNING, at a 1/2-inch iron rod found in the east right-of-way line of Ed Schmidt Boulevard (County
Road 119 - right-of-way varies), being the northwest corner of a called 10.000 acres tract conveyed to
Hutto United Methodist Church in Document No. 2004071799 (O.P.R.W.C.T.), and being the southwest
corner of said Hanson and Tasto 71.096 acres tract, and being the southwest corner and POINT OF
BEGINNING hereof;

THENCE, leaving the north line of said United Methodist Church tract, with east right-of-way line of said
Ed Schmidt Boulevard and the west line of said Hanson and Tasto 71.096 acres tract the following five (5)
courses and distances:

1) NO06°23'31"E, a distance of 421.86 feet to an iron rod with “RPLS 4249” cap found for a non-
tangent point of curvature hereof,

2) Along the arc of a curve to the right, whose radius is 3,115.00 feet, whose arc length is 149.30 feet
and whose chord bears N12°21'41"'E, a distance of 149.29 feet to an iron rod with “RPLS 4249”
cap found for an angle point hereof,

3) N13°37'19"E, a distance of 235.07 feet to a 1/2-inch iron rod found for a non-tangent point of
curvature hereof,

4) Along the arc of a curve to the left, whose radius is 3,205.00 feet, whose arc length is 334.95 feet
and whose chord bears N10°56'42""E, a distance of 334.79 feet to an iron rod with “Capital Survey”
cap found for an angle point hereof,

5) NO07°36'31"E, a distance of 383.85 feet to a 1/2-inch iron rod with “4Ward-Boundary” cap set for
the northwest corner hereof, being the south line of a 100’ and a 10’ wide Oncor Electric Delivery
Company Easement recorded in Document No. 2002096196 (O.P.R.W.C.T.);

THENCE, with the south line of said Oncor Electric Delivery Company Easement and the north line hereof,
the following three (3) courses and distances:

1) NB83°57'39"E, a distance of 286.44 feet to a 1/2-inch iron rod with “4Ward-Boundary” cap set for
an angle point hereof,

2) NB82°17'02"E, a distance of 445.11 feet to a 1/2-inch iron rod with “4Ward-Boundary” cap set for
an angle point hereof,

3) NB82°58'26"E, a distance of 84.48 feet to a 1/2-inch iron rod with “4Ward-Boundary” cap set for
the northeast corner hereof, being the west line of said Hanson and Tasto 71.096 acres tract, and
being in the west line of a called 39.34 acres tract conveyed to Kalogridis & Kalogridis
Development LLC in Document No. 2017118415 (O.P.R.W.C.T.);

THENCE, leaving the south line of said Oncor Electric Delivery Company Easement, with the common
line of said Hanson and Tasto 71.096 acres tract and said Kalogridis & Kalogridis Development tract,

P:\01274\Metes & Bounds & Certifications\01274-30.3083ac tract.docx Page 1 of 2
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S07°36'50"'W, a distance of 1,728.35 feet to an iron rod with “Chaparral” cap found for the southeast corner
hereof, being the southeast corner of said Hanson and Tasto 71.096 acres tract, and being the northeast
corner of said United Methodist Church tract, from which an iron rod with illegible yellow cap found for
the southeast corner of said United Methodist Church tract, being the northeast corner of Lot 3, Block “A”
Hanson’s Corner Expansion, a subdivision recorded in Document No. 2020143661 (O.P.R.W.C.T.) bears,
S07°37°06”W, a distance of 522.27 feet;

THENCE, leaving the west line of said Kalogridis & Kalogridis Development tract, with the common line
of said United Methodist Church tract and said Hanson and Tasto 71.096 acres tract, N82°25'58"'W, a
distance of 836.73 feet to the POINT OF BEGINNING and containing 30.3083 Acres (1,320,232 Square
Feet) of land, more or less.

Notes:
All bearings are based on the Texas State Plane Coordinate System, Grid North, Central Zone (4203); all
distances were adjusted to surface using a combined scale factor of 1.000111448862. See attached sketch
(reference drawing: 01274.dwg.)

j % 8/3/2021

ason Ward, RPLS #5811
4Ward Land Surveying, LLC
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE
IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

HARRY RONALD HANSON TC SUSAN DIANE TASTO
INDEPENDENT EXECUTOR AND

OF THE ESTATE OF HARRY RONALD HANSON
JACKIE S. HANSON,

DECEASED

EXECUTOR'S DEED

STATE OF TEXAS, §
§
COUNTY OF WILLIAMSON §

THAT, WHEREAS, the TLast Will of JACKIE S. HANSON, Deceased,
was duly admitted to probate on the 9th day of March, 2010, b& the
County Court at Law No. 4 of Williamson County, Texas, in Cause No.
10-0078-CP4, and HARRY RONALD HANSON was appointed Independent
Executor of the Will (“Estate’”), and

WHEREAS, JACKIE S. HANSON, by her Will, devised the following
described real property to SUSAN DIANE TASTO and HARRY RONALD
HANSON, and the Independent Executor, HARRY RONALD HANSON, desires
the devise be recorded in the Official Public Records of Williamson
County, Texas; and

NOW, THEREFORE, I, HARRY RONALD HANSON, acting in my capacity

as Independent Executor of the Will of the Estate of JACKIE S.
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STATE OF TEXAS,

COUNTY OF WILLIAMSON.

This instrument was acknowledged before me on this 6th day of
August, 2010, by Harry Ronald Hanson, Independent Executor of the
Estate of Jackie 8. Hanson, Deceased.

(%

Wevme. 2230

Notary Public in and for
The State of T E XA S

| oW ponnaRoBINSON
{I3SR ¥ MY COMMISS!ON EXPIRES
Ky January 28, 2014

AFTER RECORDING,

PLEASE RETURN TO:

LAW FIRM OF TED W. HEJL
P.O. BOX 182

TAYLOR, TEXAS 76b74

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS 2010053480

(g Tech - Hejl e £ R

08/12/2010 11:5@ AN
3\\ Ta\ \Co*’ 6\' 4 JINETHERBY $28.00
:E5C>5( \Ci;; NANCY E. RISTER, COUNTY CLERK
fx}c} WILLIAMSON GOUNTY, TEXAS
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATICN FROM
ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE
IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

HARRY RONALD HANSON TO HARRY RONALD HANSON,

AND SUSAN DIANE TASTO : INDIVIDUALLY

AS INDEPENDENT CO-EXECUTORS AND

OF THE ESTATE OF SUSAN DIANE TASTO,
HARRY E. HANSON, INDIVIDUALLY
DECEASED

EXECUTOR'S DEED

STATE OF TEXAS, §
§
COUNTY OF WILLIAMSON §

THAT, WHEREAS, the Last Will of HARRY E. HANSON, Deceaséd, was
duly admitted to probate on the 28th day of April, 2011, by the
County Court at Law No. 4 of Williamson County, Texas, in Cause No.
11-0202-CP4, and HARRY RONALD HANSON and SUSAN DIANE TASTO were é%(/
appointed Independent Co-Executors of the Will (“Estate”), and 0

WHEREAS, HARRY E. HANSON, by his Will, devised the following
described real property to HARRY RONALD HANSON and SUSAN DIANE
TASTC, and the Independent Co-Executors, HARRY RONALD HANSON and
SUSAN DIANE TASTO, desire the devise be recorded in the (Official
Public Records of Williamson County, Texas; and

NOW, THEREFORE, WE, HARRY RONALD HANSON and SUSAN DIANE TASTO,

acting in their capacity as Independent Co-Executors of the Will of

1
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the Estate of HARRY E. HANSON, Deceased, for the partition and
settlement of the HARRY E. HANSON Estate, and in consideration of
the sum of TEN AND NO/100 DOLLARS (%10.00) and other good and
valuable consideration to me this day cash in hand paid by HARRY
RONALD HANSON and SUSAN DIANE TASTO, hereinafter called "Grantees",
the receipt of which is hereby acknowledged and confessed, and for
which no lien express or implied, is herein retained; and
Has GRANTED, TRANSFERRED AND CONVEYED, and by these presents
does GRANT, TRANSFER AND CONVEY unto HARRY RONALD HANSON, of 1800
CR 119, in Hutto, Williamson County, Texas, 78634, and SUSAN DIANE
TASTO, of 14 Heritage Oak Court, in Lake Jackson, Brazoria County,
Texas, 77566, herein called Grantees, the undivided interest held
by the Estate in and to the following described real property, to-
wit:
(L} That certain 16.516 acre tract of land more or less,
situated in the J. Shelton Survey, Abstract No. 560, and
N. Edwards BSurvey, Abstract No. 225, Williamson County
Texas, and being more particularly described as Tract One

in Deed dated February 9, 2009, and recorded under

Document 2009022740, in the Official Public Records,
Williamson County, Texas.

(2) That certain 71.096 acre tract of land more or less,
situated in the N. Edwards Survey, Abstract No. 225,
located in Williamson County Texas, being a part and out
of a called ™109.85 Acres” conveyed 1n a Deed from Eric
E. Ecklund, et ux, to Carl A. Hanson, dated February 28,
1240, and recorded in Volume 301, Page 325, of the Deed
Records of Williamson County, (DRWC) alsc, being all cof a
called “15.96 Acres” conveyed in a Partition Deed from
Eric C. Eklund, et ux, to Ellen Hanson, dated February
28, 1940, and recorded in Volume 301, Page 327, (DRWC)
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and being more particularly described as Tract Two in a
Deed dated February 9, 2009, and recorded under Document
2008022740, in the Qfficial Public Records, Williamson
County, Texas.

TO HAVE AND TO HOLD the above described Premises, together
with all and singular the rights and appurtenances thereto in
anywise belonging unto Grantees, their  heirs, executors,
administrators, successors and assigns forever. This Deed is made,
subject to easements, rights-of-way, and prescriptive rights,
whether of record or not, all presently recorded restrictions,
reservations, covenants, conditions, o0il and gas leases, mineral
severances, and other instruments, that affect the property, any
discrepancies, conflicts, or shortages in area or boundary lines,
any encroachments or overlapping of improvements, taxes for 2011,
the payment of which Grantees assume, and subsequent assessments
for that and prior years due to change in and usage, ownership, or
both, the payment of which Grantees assume.

DATED this 16th day of June, 2011.

Loy ol Fonan-

HARRY BONALD HANSON
Independent Co-Executor of the
Estate of HARRY E. HANSON,
Deceased
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STATE OF TEXAS,

COUNTY OF WILLIAMSOMN.

This instrument was acknowledged before me on this 16th day of
June, 2011, by Harry Ronald Hanson, Independent Co-Executcr of the

Estate of Harry E. Hanson,

_?"’“““i& DONNA ROBINSON
E'ggl‘r ..’ H MY COMMISSION EXPIRES
B

January 23, 2014

STATE OF TEXAS,

COUNTY OF WILLIAMSON.

Deceased.

(;3£l$~h/\q22&4&;41~A

Notary Public in and for
The State of TE X A 8

SUSAN DIANE TASTO

Independent Co-Executor of the
Estate of HARRY E. HANSON,
Deceased

This instrument was acknowledged before me on this 16th day of

June, 2011, by Susan Diane Tasto,

Estate of Harry E. Hanson,

DONNA ROBINSON

MY COMMISSION EXPIRES I
January 28,2014 - f

AFTER RECORDING,

PLEASE RETURN TO:

LAW FIRM OF TED W. HEJL
P.0. BOX 192

TAYLOR, TEXAS 76574

Independent Co-Executor of the
Deceased.

(;§~369A-\ thgizéﬁlkJ-véV*“

Notary Public in and for
The State of T E X A S

This instrument was prepared
based on informaticn furnished by
the parties, and nc independent
title search has been made

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS 2611040336

):Bln%fngxaﬁbx

05/22/2011 08:29 AM
MARIA $28.00
NANCY E. RISTER, COUNTY CLERK
WILLIAMSON COUNTY, TEXAS
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Williamson County, Texas Total Pages: 9

RESOLUTION NO. R-19-03-21-8G

A RESOLUTION AUTHORIZING THE EXECUTION OF AN
ANNEXATION DEVELOPMENT AGREEMENT BETWEEN THF CITY OF
HUTTO AND HARRY RONALD HANSON AND SUSAN DIANE TASTO, FOR
70.096 ACRES, MORE OR LESS OF LAND, MORE PARTICULARLY
DESCRIBED IN EXHIBIT “A”, AND ATTACHED HERETO; IN THE CITY OF
HUTTO, WILLIAMSON COUNTY, TEXAS.

WHEREAS, the purpose of this Agreement is to comply with all requirements of Sections 43.035
and 212.172 of the Texas Local Government Code pertaining to the annexation of property into the Hutto
city limits, and;

WHEREAS, both parties agree that in consideration of the mutual promises stated herein, that
the property will not be annexed by the City of Hutto so long as 1) the property continues to receive an
agricultural exemption from the Williamson County Central Appraisal District, and 2) no action is taken
by the Owner or his assigns to file a subdivision plat or any related development document regarding the
property. Ifone or more of the above circumstances occur, the City is authorized to commence
proceedings to annex all or some of the property, and;

WHEREAS, as consideration for the City foregoing annexation proceedings as described above,
the Owner hereby authorizes the City to enforce all regulations and planning authority of the City, except
for any regulations which interfere with Owner’s use of the property for agricultural purposes, wildlife
management or timber production, and;

WHEREAS, both parties agree that upon annexation of the property by the City, the City shall,
within 30 days of the effective date of the annexation, initiate an initial zoning of the property conforming
with the land use designation for the Property as shown on the most recent amendment of City’s Growth
Guidance Plan.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF HUTTO, TEXAS:
that the Hutto City Council authorizes the City Manager of Hutto to execute an annexation
development agreement between the City of Hutto and Harry Ronald Hanson and Susan Diane Tasto, for
the property described in Exhibit “A”, a copy of same being attached hereto and incorporated herein for

all purposes.

CONSIDERED and RESOLVED on this the 21st day of the month March 2019.

THE CITY OF HUTTO, TEXAS

liis-alL. Brown, City Secretary
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STATE OF TEXAS )

o

COUNTY OF WILLIAMSON )

CHAPTER 43 TEXAS LOCAL GOVERNMENT CODE
DEVELOPMENT AGREEMENT

This Agreement is entered into pursuant to Sections 43.016 and 212.172 of the Texas
Local Govemment Code by and between the City of Hutto, Texas (the “City”) and the
undersigned property owner(s) Harry Ronald Hanson and Susan Diane Tasto (the
“Owner™). The term “Owner” includes all owners of the Property.

WHEREAS, the Owner owns a parcel, 70.096 acres of real property (the “Property”} in
Williamson County, Texas, which is more particularly and separately described in the
attached Exhibit “A™; and

WHEREAS, the Owner desires to have the Property remain in the City’s extraterritorial
Jurisdiction, in consideration for which the Owner agrees to enter into this Agreement,
and

WHEREAS, this Agreement is entered into pursuant to Sections 43.016 and 212.172 of
the Texas Local Government Code, in order to address the desires of the Owner and the
procedures of the City; and

WHEREAS, the Owner and the City acknowledge that this Agreement is binding upon
the City and the Owner and their respective successors and assigns for the term (defined
below) of this Agreement; and

WHEREAS, this Development Agreement is to be recorded in the Real Property
Records of Williamson County.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
parties hereto agree as follows:

Section 1. The City guarantees the continuation of the extraterritorial status of the
Owner’s Property, its immunity from annexation by the City, and its immunity from City
property taxes, for the term of this Agreement, subject to the provisions of this
Agreement. Except as provided in this Agreement, the City agrees not to annex the
Property, agrees not to involuntarily institute proceedings to annex the Property, and
further agrees not to include the Property in a statutory annexation plan for the Term of
this Agreement. However, if the Property is annexed pursuant to the terms of this
Agreement, then the City shall provide services to the Property pursuant to Chapter 43 of
the Texas Local Government Code.

Section 2. The Owner covenants and agrees not to use the Property for any use other
than for agriculture, wildlife management, and/or timber land consistent with Chapter 23
of the Texas Tax Code, except for existing single-family residential use of the property,
without the prior written consent of the City.
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The Owner covenants and agrees that the Owner will not file any type of subdivision plat
or related development document for the Property with Williamson County or the City
until the Property has been annexed into, and zoned by, the City.

The Owner covenants and agrees not to construct, or allow to be constructed, any
buildings on the Property that would require a building permit if the Property were in the
city limits, until the Property has been annexed into, and zoned by, the City. The Owner
also covenants and agrees that the City’s SF-R (single-family — rural) zoning
requirements apply to the Property, and that the Property shall be used only for
Agricultural Open Space District zoning uses that exist on that Property at the time of the
execution of this Agreement, unless otherwise provided in this Agreement. However, the
Owner may construct an accessory structure to an existing single family dwelling in
compliance with all applicable City ordinances and codes.

The Owner acknowledges that each and every owner of the Property must sign this
Agreement in order for the Agreement to take full effect, and the Owner who signs this
Agreement covenants and agrees, jointly and severably, to indemnify, hold harmless, and
defend the City against any and all legal claims, by any person claiming an ownership
interest in the Property who has not signed the Agreement, arising in any way from the
City’s reliance on this Agreement.

Section 3. The Owner acknowledges that if any plat or related development document is
filed in violation of this Agreement, or if the Owner commences development of the
Property in violation of this Agreement, then in addition to the City’s other remedies,
such act will constitute a petition for voluntary annexation by the Owner, and the
Property will be subject to annexation at the discretion of the City Council. The Owner
agrees that such annexation shall be voluntary and the Owner hereby consents pursuant to
Section 212.172(b)(7). Owner hereby waives any requirement in Chapter 43 related to
procedures or service provision. Services will be provided to Owner’s Property in
accordance with existing city policy on the date of annexation, and as amended
thereafter,

Furthermore, the Owner hereby waives any and all vested rights and claims that they may
have under Section 43.002(a)(2) and Chapter 245 of the Texas Local Government Code
that would otherwise exist by virtue of any actions Owner has taken in violation of
Section 2 herein.

Section 4. Pursuant to Sections 43.016(b)(1}(B) of the Texas Local Government Code,
the City is authorized to enforce all of the City*s regulations and planning authority that
do not materially interfere with the use of the Property for agriculture, wildlife
management, or timber, in the same manner the regulations are enforced within the City*s
boundaries. The City states and specifically reserves its authority pursuant to Chapter
251 of the Texas Local Government Code to exercise eminent domain over property that
is subject to a Chapter 43 and/or Chapter 212 development agreement.

Section 5. The term of this Agreement (the “Term™) is twenty-five (25) years from the
date that the City Manager’s signature to this Agreement is acknowledged by a public
notary.

Page 72 of 235



2019035405 Paged of 9

The Owner, and all of the Owner’s heirs, successors and assigns shall be deemed to have
filed a petition for voluntary annexation before the end of the Term, for annexation of the
Property to be completed on or after the end of the Term. Prior to the end of the Term,
the City may commence the voluntary annexation of the Property. The Owner agrees
that such annexation shall be voluntary and the Owner hereby consents pursuant to
Section 212.172(b}7). Owner hereby waives any requirement in Chapter 43 related to
procedures or service provision. Services will be provided to Owner’s Property in
accordance with existing city policy on the date of annexation, and as amended
thereafter,

Furthermore, the Owner hereby waives any and all vested rights and claims that they may
have under Section 43.002(a)(2) and Chapter 245 of the Texas Local Government Code
that would otherwise exist by virtue of any actions Owner has taken in violation of
Section 2 herein.

In connection with annexation pursuant to this section, the Owners hereby waive any
vested rights they may have under Section 43.002(a)(2) and Chapter 245 of the Texas
Local Government Code that would otherwise exist by virtue of any plat or construction
any of the owners may initiate during the time between the expiration of this Agreement
and the institution of annexation proceedings by the City.

Section 6. Property annexed pursuant to this Agreement will initially be zoned SF-R
(single-family — rural) pursuant to the City’s Code of Ordinances, pending determination
of the property’s permanent zoning in accordance with the provisions of applicable law
and the City’s Code of Ordinances.

Section 7. Any person who sells or conveys any portion of the Property shall, prior to
such sale or conveyance, give written notice of this Agreement to the prospective
purchaser or grantee, and shall give written notice of the sale or conveyance to the City.
Furthermore, the Owner and the Owner’s heirs, successor, and assigns shall give the City
written notice within 14 days of any change in the agricultural exemption status of the
Property. A copy of either notice required by this section shall be forwarded to the City
at the following address:

City of Hutto

Attn: City Manager
401 West Front Street
Hutto, Texas 78634

Section 8. This Agreement shall run with the Property and be recorded in the real
property records of Williamson County, Texas.

Section 9. If a court of competent jurisdiction determines that any covenant of this
Agreement is void or unenforceable, including the covenants regarding involuntary
annexation, then the remainder of this Agreement shall remain in full force and effect.

Section 10. This Agreement may be enforced by any Owner or the City by any
proceeding at law or in equity. Failure to do so shall not be deemed a waiver to enforce
the provisions of this Agreement thereafter.
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Section 11. No subsequent change in the law regarding annexation shall affect the
enforceability of this Agreement or the City’s ability to annex the properties covered
herein pursuant to the terms of this Agreement.

Section 12. Venue for this Agreement shall be in Williamson County, Texas.

Section 13. This Agreement may be separately executed in individual counterparts and,
upon execution, shall constitute one and same instrument.

Section 14. This Agreement shall survive its termination to the extent necessary for the
implementation of the provisions of Sections 3, 4, and 5 herein,

Entered into this @day of W , 20 / g .
M’l”l«:}i //E)( n 4/ zd zj/d/no,yw

Harry Ronald Héfnson, Owner

THE STATE OF TEXAS }
COUNTY OF WILLIAMSON }

This instrument was acknowledged before me on the /X day of December, 2018,
by Harry Ronald Hanson Owner.

Not\supdbhc State of T as

Sugan Diane Tasto, Owner

THE STATE OF TEXAS }
COUNTY OF WILLIAMSON }

This instrument was acknowledged before me on the é’ day of December, 2018,

by Susan Diane Tasto, Owner. y
Gttt >ﬁ @/{D@éfﬂ

Notary Public, State of Texas

o STATE OF TEXAS

g 1‘1 fr'—&?’ . 1Dwass39n.g
" ! Lcmrn Exp Ma 22 .4021
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=l

Odis Jones
City Manager, City of Hutto, Texas

THE STATE OF TEXAS 1
COUNTY OF WILLIAMSON |

This instrument was acknowledged before me on the Z day of December, 2018,
by Odis Jones, City Manager, City of Hutto, Texas.

A AL

Notady Public, State of Texas

7,

)

R
<
)
-
\

3

e,

W)
‘\
f

’ﬁﬁn\? Notary 0 4844574
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EXHIBIT “A”

LEGAL DESCRIPTION:

HANSON TRACT - 1 (R020489):

70.096 ACRES OUT OF THAT CERTAIN 71.096 ACRE TRACT OF LAND MORE OR
LESS, SITUATED IN THE N. EDWARDS SURVEY, ABSTRACT NO. 225, LOCATED IN
WILLIAMSON COUNTY, TEXAS, BEING THE SAME PROPERTY DESCRIBED IN
THAT CERTAIN EXECUTOR’S DEED DATED JUNE 16, 2011 AND RECORDED AS
DOCUMENT NO. 2011040336, OFFICIAL PUBLIC RECORDS OF WILLIAMSON
COUNTY, TEXAS.
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Map Document: (KASITE LOCATION MAPS\2018 Site

Location Maps\Annexation_Maps\Hanson_1.mxd}

9/5/2018 ~ 4:06:37 PM




ELECTRONICALLY RECORDED
OFFICIAL PUBLIC RECORDS

2019035405
Pages: 9 Fee: $53.00
04/29/2019  09:58 AM

ey

CAALE OF

Nancy E. Rister,County Clerk
Williamson County, Texas

2019035405
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AGENDA ITEM REPORT

To: Planning and Zoning Commission

Subject: Consideration of a public hearing and possible action on Ordinance No. O-2021-
071 on the proposed Planned Unit Development (PUD) zoning request for the
property known as Schmidt’s Creek Planned Unit Development (PUD), 30.3
acres, more or less, of land, located on Ed Schmidt Boulevard. The land use
proposal is detached and attached residential and commercial uses. (Second
Reading) (Ashley Lumpkin)

Meeting: Thursday, December 2, 2021
Department: Development Services
Staff Contact: Ashley Lumpkin

BACKGROUND INFORMATION:

The proposal consists of a 30.3 acre parcel that is proposed to be annexed into the city, zoned SF-R
as agreed upon in the Development Agreement in Lieu of Annexation, and subsequently zoned
Planning Unit Development.

WEST: Local Business (B-1) Retail, Restaurant, and Daycare Uses
NORTH: ETJ, Vacant

EAST: Multi-Family (MF-1), Vacant and Proposed Multi-Family
SOUTH: ETJ, Church

SUMMARY OF REQUEST:

The overall site is approximately 30.3 acres in size. It is proposed to include 2.6 acres of
Commercial, Live Oak Street R.O.W. and MF zoning in two pods. On-site detention is also
proposed. The Schmidt’s Creek PUD is based on two zoning districts: Commercial (B-2) and Multi-
Family (MF). After discussion at Planning and Zoning Commission, there is a recommendation of
approval to allow B-1, Local Commercial, instead of B-2, General Commercial zoning district, so that
more intense uses would have to seek Specific Use Permit approval (Gas stations and other similar
uses are not allowed by-right within the B-1 District).

The commercial portion of the tract is 2.6 acres in size and will follow the UDC uses and site design
requirements.

The MF sections include up to 267 units to be constructed around common open space, shared
amenities and access drives. The products include detached and attached horizontal multi-family
units. The detached units will have individual entries and private fenced yards. No more than 6
attached units will be permitted. The PUD is a for-rent development on a single lot. The maximum
building height is 35’ (2 stories) and impervious cover is 65%.

The proposed development standards include overall architectural standards and specific
requirements for townhomes and cottages (pages 8-11 of the Development Standards).
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The landscaping for the MF portion of the property meets the overall landscape area percentage
requirements and proposes street trees as required. Trees and shrubs are proposed per unit count.
The PUD also commits to preserving 75% of the existing trees (see exhibit J)

The development will be responsible for dedicating R.O.W. and constructing the extension of Live
Oak (collector) as shown on the City’s Mobility Plan per UDC requirements. Details will be finalized
during the platting stage. The dedication and construction of Live Oak may reduce the Transportation
Impact Fee, that determination will be made when the applicant submits the worksheet as required in
the ordinance.

The development will also provide amenities including a clubhouse/pavilion, play-scape and three
additional amenities (page 16 of the Development Standards).

Staff mailed notices to adjacent property owners within 600' feet (98 properties). We received four
responses to the rezoning notifcation.

STAFF REVIEW:

This site is identified as mixed use and commercial on the Future Land Use Map. The proposed
PUD zoning complies and staff recommends approval of the Schmidt's Creek PUD.

Planning Commission recommended approval 7-0 with the following conditions:
1. Section 3.4.4 Sidewalks

Add language sidewalks will be provided in accordance with the UDC on Ed Schmidt Boulevard and
Live Oak Street.

2. Change the B-2 zoning to B-1 plus retail larger than 5,000 sq ft
3. Evaluate sight triangle requirements for higher speed roadway (Ed Schmidt)
4. The final document shall have all the formatting corrections and completed cleanup finalized.

FINANCIAL IMPACT:

POLICY IMPLICATIONS:

ATTACHMENTS:

1.  SchmidtsCreekPUD(Ord)
2.  SchmidtsCreekPUD(30.3ac)-Survey
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©RXNO O AW

10.

12.

Development Standards 11-4-21

PUD Exhibit A Schmidt's Creek 30.3ac Survey
PUD Exhibits B, C, D, F, G, H, |, J, K

PUD Exhibit E - Elevations-Example-Cottages
PUD Exhibit E - Elevation-Example-Townhomes
Public Notice Sign

Neighbor Favor 10-27-21

Neighbor Oppose 11-5-21

Neighbor Oppose 11-9-21 Church
Favor(Franklin)
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ORDINANCE NO. 2021-071

AN ORDINANCE OF THE CITY OF HUTTO, TEXAS AMENDING THE OFFICIAL
ZONING MAP OF THE CITY OF HUTTO, AND MAKING THIS AMENDMENT
A PART OF THE SAID OFFICIAL ZONING MAP, TO WIT: TO CHANGE THE
ZONING FOR 30.3 ACRES, MORE OR LESS, OF LAND, TO BE KNOWN AS
SCHMIDT’S CREEK PLANNED UNIT DEVELOPMENT (PUD) BEING MORE
PARTICULARLY DESCRIBED IN EXHIBIT “A” ATTACHED HERETO;
PROVIDING FOR A PUBLICATION CLAUSE, SEVERABILITY CLAUSE,
REPEALING CLAUSE, OPEN MEETING CLAUSE, PENALTY CLAUSE AND
EFFECTIVE DATE.

WHEREAS, a request has been made to the City Council of the City of Hutto, Texas to amend the
Official Zoning Map to zone the property described in Exhibit “A” being hereto and incorporated herein,
and;

WHEREAS, the Planning and Zoning Commission recommended approval of the proposed
amendment on the 9th day of November, 2021, and;

WHEREAS, on the 18th day of November, 2021, after proper notification, the City Council held a
public hearing on the requested amendment, and;

WHEREAS, the City Council determines that the zoning ordinance amendment provided for
herein promotes the health, safety, morals and protects and preserves the general welfare of the
community, and;

WHEREAS, each and every requirement set forth in Chapter 211, Sub-Chapter A., Texas Local
Government Code, and Article 14.02.002, Code of Ordinances (2007 Edition), City of Hutto, Texas
concerning public notices, hearings, and other procedural matters has been fully complied with, Now
therefore

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HUTTO, TEXAS:

SECTION L

That the City Council has considered and made findings on the following matters regarding the
proposed amendment:

1) The PUD is consistent with the spirit of the community, neighborhood and other applicable land
use and development plans, compatible with the character of adjacent development or
recommended land uses, it would not adversely affect property near the site, and it achieves the
benefits of improved design; and

2)  The PUD will not adversely affect land with significant historical, cultural, recreational or
aesthetic value; and

3) The PUD will give benefits through providing open space, parks, conservation of environmental
features, aesthetic features and harmonious design, and/or energy efficient site design; and

4)  The benefits of preserving land for open space, parks or other public amenities outweigh the
potential impact from more intense or dense development on the site; and

5)  The PUD controls external effects on nearby land uses such as movement and congestion of
traffic; lighting; trash accumulation and litter; noise, air and water pollution; and other factors
affecting public health, welfare, safety and convenience; and
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6) The PUD will be served by adequate facilities including streets, fire protection, water and
sanitation; and

7)  The PUD does not have a significantly greater burden on the city’s existing infrastructure, public
improvements and services than development at a density permitted under the current zoning or
suggested under community, neighborhood and other applicable land use and development
plans, or arrangements are made to mitigate impacts; and

8) PUD architectural design, landscaping, hardscaping and signage parameters must give evidence
of compatibility with adjacent development, internal consistency of design, and conformance to
city design standards.

That the Official Zoning Map of the City of Hutto, Texas, is hereby amended so that the zoning
classification of the property described in Exhibit “A”, attached hereto and incorporated herein shall be,
and is hereafter changed from SF-1 (Single Family Residential) Zoning District to now be designated as
PUD (Planned Unit Development) Zoning District and is designated as the Aspen Heights Planned Unit
Development (PUD), this includes the Development Plan described in Exhibit “B” attached hereto and
incorporated herein.

SECTION II. Publication Clause

The City Secretary of the City of Hutto is hereby authorized and directed to publish the caption of
this ordinance in the manner and for the length of time prescribed by law.

SECTION III. Severability Clause

The provisions of this ordinance are severable, and if any sentence, section, or other parts of this
ordinance should be found to be invalid, such invalidity shall not affect the remaining provisions, and the
remaining provisions shall continue in full force and effect.

SECTION IV. Repealing Clause

All ordinances and resolutions and parts thereof in conflict herewith are hereby expressly repealed
insofar as they conflict.

SECTION V. Open Meeting Clause

The City Council hereby finds and declares that written notice of the date, hour, place, and subject
of the meeting at which this ordinance was adopted was posted and that such meeting was open to the
public as required by law at all times during which this ordinance and the subject hereof were discussed,
considered, and formerly acted upon, all as required by the Open Meetings Act, Chapter 551, Texas
Government Code, as amended.
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SECTION VI. Effective Date
This ordinance shall take effect and be in force from and after its passage.

READ and APPROVED on second reading on this the 18th day of November, 2021 at a meeting of the
Hutto, Texas City Council; there being a quorum present.

By motion duly made, seconded and passed with an affirmative vote of all the Councilmembers present,
the requirement for reading this ordinance on two separate days was dispensed with.

READ, PASSED and ADOPTED on second reading of ordinance this 2nd day of December, 2021 at a
meeting of the Hutto, Texas City Council; there being a quorum present.

THE CITY OF HUTTO, TEXAS

Mike Snyder, Mayor Pro Tem

Attest:

Holly Nagy, City Secretary
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DOCUMENT NO. 2009022740 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS.

ALL BEARINGS ARE BASED ON THE TEXAS STATE PLANE COORDINATE SYSTEM, GRID NORTH, CENTRAL

ZONE, (4203), NAD83, ALL DISTANCES WERE ADJUSTED TO SURFACE USING A COMBINED SCALE
FACTOR OF 1.000118984303.

SURVEY CONTROL
CONTROL FOR THIS SURVEY IS BASED ON A 1/2” IRON ROD WITH "4WARD CONTROL” CAP SET, GRID
COORDINATES (STATE PLANE TEXAS CENTRAL — 4203) AND ELEVATIONS (NAVD88) SHOWN HEREON

WERE COMPUTED FROM NGS O.P.U.S. SOLUTION REPORT DERIVED FROM 4WARD STATIC DATA COLLECTED
JULY 19, 2021.

UTILITY NOTE:

THE SURVEYOR MAKES NO GUARANTEES THAT THE UTILITES SHOWN COMPRISE ALL SUCH UTILITIES IN
THE AREA, EITHER IN SERVICE OR ABANDONED. THE SURVEYOR FURTHER DOES NOT WARRANT THAT
THE UTILUTIES SHOWN ARE IN THE EXACT LOCATION INDICATED (UTILITES SHOWN HEREON MAY BE
EXAGGERATED FOR GRAPHIC REPRESENTATION ONLY) ALTHOUGH HE DOES CERTIFY THAT THEY ARE
LOCATED AS ACCURATELY AS POSSIBLE FROM INFORMATION AVAILABLE. THE SURVEYOR HAS NOT

PHYSICALLY LOCATED THE UNDERGROUND UTILITES ONLY THE WVISIBLE ABOVE GROUND UTILITY
STRUCTURES.

.

1) PROPERTY ADDRESS: ED SCHMIDT BLVD. HUTTO, TEXAS 78634
2) SEE ATTACHED METES AND BOUNDS DESCRIPTION.

3) THE LOCATION OF FENCES AND THE SIZE AND LOCATION OF UTILITY STRUCTURES, (IF SHOWN), MAY
BE EXAGGERATED FOR GRAPHICAL CLARITY.

4) UNDERGROUND UTILITIES SHOWN HEREON ARE BASED ON UTILITY MAPS PROVIDED BY THE VARIOUS
UTILITY COMPANIES.

5) AT THE TIME OF THE FIELD SURVEY, THERE WAS NO EVIDENCE THAT THIS SITE IS OR WAS USED AS
A SOUD WASTE DUMP, SUMP OR SANITARY LANDFILL.

6) THERE WAS NO OBSERVED EVIDENCE OF CURRENT EARTH MOVING WORK, BUILDING CONSTRUCTION

OR BUILDING ADDITIONS.

VICINITY MAP

SCALE: 1" = 2000

COMMITMENT FOR TITLE INSURANCE PREPARED BY:
TEXAN TITLE INSURANCE COMPANY

G.F. NO.: 21061531

EFFECTIVE DATE: JUNE 30, 2021

ISSUED: JULY 12, 2021

THE SURVEYOR HAS RELIED UPON THE REFERENCED
COMMITMENT FOR TITLE REGARDING  EASEMENTS,
RESTRICTIONS, AND OTHER MATTERS AFFECTING THIS
PROPERTY. NO ADDITIONAL RESEARCH WAS DONE FOR
THE PURPOSE OF THIS SURVEY. ITEMS LISTED ARE
WORDED ACCORDING TO THE COMMITMENT, FOLLOWED BY
SURVEYOR’S NOTES AND/OR OBSERVATIONS SHOWN IN
BRACKETS. [ ]

1) THE FOLLOWING RESTRICTIVE COVENANTS OF RECORD
ITEMIZED BELOW:

[DELETED]

10) THE FOLLOWING MATTERS AND ALL TERMS OF THE
DOCUMENTS CREATING OR OFFERING EVIDENCE OF THE
MATTERS:

A. EASEMENT DATED AUGUST 7, 1925, TO LONE STAR
STATE POWER CO. INC., RECORDED IN VOLUME 224,
PAGE 375, DEED RECORDS, WILLIAMSON COUNTY, TEXAS.
[DOES NOT AFFECT]

B. EASEMENT DATED JUNE 15, 1928, TO LONE STAR
GAS COMPANY, RECORDED IN VOLUME 240, PAGE 226,
DEED RECORDS, WILLIAMSON COUNTY, TEXAS. [SUBJECT
TO—-BLANKET EASEMENT]

C. EASEMENT DATED OCTOBER 15, 1936, TO TEXAS
POWER & LIGHT COMPANY, RECORDED IN VOLUME 282,
PAGE 476, DEED RECORDS, WILLIAMSON COUNTY, TEXAS.
[SUBJECT TO—SHOWN ON SURVEY]

D. EASEMENT DATED SEPTEMBER 18, 1941, T0
SOUTHWESTERN BELL TELEPHONE COMPANY, RECORDED
IN VOLUME 310, PAGE 83, DEED RECORDS, WILLIAMSON
COUNTY, TEXAS. [SUBJECT TO—AMBIGUOUS DESCRIPTION]

E. EASEMENT DATED JUNE 28, 1972, TO JONAH
WATER SUPPLY CORPORATION, RECORDED IN VOLUME
563, PAGE 730, DEED RECORDS, WILLIAMSON COUNTY,
TEXAS. [DOES NOT AFFECT]

F. EASEMENT DATED DECEMBER 29, 1975, T0O
SOUTHWESTERN BELL TELEPHONE COMPANY, RECORDED
IN VOLUME 624, PAGE 651, DEED RECORDS, WILLIAMSON
COUNTY, TEXAS. [DOES NOT AFFECT]

G. EASEMENT DATED FEBRUARY 5, 1981, TO SEMINOLE
PIPELINE COMPANY, RECORDED IN VOLUME 826, PAGE
343, DEED RECORDS, WILLIAMSON COUNTY, TEXAS.
[SUBJECT TO—AMBIGUOUS DESCRIPTION]

H. EASEMENT DATED JANUARY 9, 1981, TO TEXAS
POWER & LIGHT COMPANY, RECORDED IN VOLUME 858,
PAGE 3, DEED RECORDS, WILLIAMSON COUNTY, TEXAS.
[DOES NOT AFFECT]

l EASEMENT DATED NOVEMBER 26, 2002, TO ONCOR
ELECTRIC DELIVERY COMPANY, RECORDED UNDER
DOCUMENT NO. 2002096196, OFFICIAL RECORDS,

WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

J.  EASEMENT DATED OCTOBER 29, 2004, T0O
WILLIAMSON  COUNTY, TEXAS, RECORDED UNDER
DOCUMENT NO. 2005007566, OFFICIAL RECORDS,

WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

K. EASEMENT DATED AUGUST 27, 2009, TO ONCOR
ELECTRIC DELIVERY COMPANY, RECORDED UNDER
DOCUMENT NO. 2009074210, OFFICIAL RECORDS,
WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

l EASEMENT DATED AUGUST 27, 2009, TO ONCOR
ELECTRIC DEUVERY COMPANY, RECORDED UNDER
DOCUMENT  NO. 2009074211, OFFICIAL  RECORDS,
WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

M. EASEMENT DATED AUGUST 27, 2009, TO ONCOR
ELECTRIC DELIVERY COMPANY, RECORDED UNDER
DOCUMENT NO. 2009074212, OFFICIAL RECORDS,
WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

N. EASEMENT DATED OCTOBER 1, 2009, TO LCRA
TRANSMISSION  SERVICES  CORPORATION, = RECORDED
UNDER DOCUMENT NO. 2009077034, OFFICIAL RECORDS,
WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

0. EASEMENT DATED FEBRUARY 23, 2018, TO
ENTERPRISE CRUDE PIPELINE LLC, RECORDED UNDER

DOCUMENT NO. 2018022446, OFFICIAL RECORDS,
WILLIAMSON COUNTY, TEXAS, AND MERGER RECORDED IN
DOCUMENT NO. 2020082921, OFFICIAL RECORDS,

WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

P. [EASEMENT DATED FEBRUARY 23, 2018, TO
ENTERPRISE CRUDE PIPELINE LLC, RECORDED UNDER
DOCUMENT NO. 2018110446, OFFICIAL RECORDS,
WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

R. TERMS, CONDITIONS AND STIPULATIONS OF THE  FLOODPLAIN NOTE:

RECORDING = MEMORANDUM _ OF  RIGHT OF = ENTRY, 115" PROPERTY IS LOCATED WITHIN ZONE ‘X, AREAS OF MINIMAL FLOOD HAZARD, AS SHOWN ON

POSSESSION AND USE AGREEMENT DATED DECEMBER 21,
2016, BY AND BETWEEN HARRY RONALD HANSON AND EégEthAB EMRAPZOFIIOZ.O:»98.491COS2OF, WILLIAMSON COUNTY, TEXAS AND INCORPORATED AREAS, MAP REVISED

SUSAN DIANE TASTO AND ENTERPRISE CRUDE PIPELINE,
LLC RECORDED UNDER DOCUMENT NO. 2017012109,
OFFICIAL RECORDS, WILLIAMSON COUNTY, TEXAS, AND
MERGER RECORDED UNDER DOCUMENT NO. 2020082921,
OFFICIAL RECORDS, WILLIAMSON COUNTY, TEXAS. [DOES
NOT AFFECT]

S. TERMS, CONDITIONS AND STIPULATIONS OF THE ALTA/NSPS CERTIFICATION:

RESOLUTION DATED MARCH 21, 2019, BY AND BETWEEN TO: ASPEN TOPCO Il ACQUISITIONS, LLC, SUSAN DIANE TASTO AND HARRY RONALD HANSON,

HARRY RONALD HANSON AND SUSAN DIANE TASTO AND LONGHORN TITLE COMPANY AND TEXAN TITLE INSURANCE COMPANY:
CITY OF HUTTO RECORDED UNDER DOCUMENT NO.

2019035405, OFFICIAL RECORDS, WILLIAMSON COUNTY,
TEXAS. [SUBJECT T0)

T. TERMS, CONDITIONS AND STIPULATIONS OF THE
RESOLUTION DATED MARCH 21, 2019, BY AND BETWEEN
HARRY RONALD HANSON AND SUSAN DIANE TASTO AND
CITY OF HUTTO RECORDED UNDER DOCUMENT NO.
2019035406, OFFICIAL RECORDS, WILLIAMSON COUNTY,
TEXAS. [DOES NOT AFFECT]

ESTATE GROUP, LLC RECORDED IN VOLUME, PAGE,
RECORDS, WILLIAMSON COUNTY, TEXAS. [NO DOCUMENT
PROVIDED]

THIS FLOOD STATEMENT DOES NOT IMPLY THAT THE PROPERTY AND/OR THE STRUCTURES THEREON
WILL BE FREE FROM FLOODING OR FLOOD DAMAGE. THIS FLOOD STATEMENT SHALL NOT CREATE
LIABILITY ON THE PART OF THE SURVEYOR.

THIS IS TO CERTIFY THAT THIS MAP OR PLAT AND THE SURVEY ON WHICH IT IS BASED WERE
MADE IN ACCORDANCE WITH THE 2021 MINIMUM STANDARD DETAIL REQUIREMENTS FOR
ALTA/NSPS LAND TITLE SURVEYS, JOINTLY ESTABLISHED AND ADOPTED BY ALTA AND NSPS,
AND INCLUDES ITEMS 1-4, 7(a), 8, 11, AND 13 OF TABLE A THEREOF.
THE FIELD WORK WAS COMPLETED ON (JULY 28, 2021).

g —

8/3,/2021
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Land Surveying

Legal Description )
TBPLS Firm #10174300

BEING A DESCRIPTION OF A TRACT OF LAND CONTAINING 30.3083 PO Box 90876
ACRES (1,320,232 SQUARE FEET) OUT OF THE NATHANIAL EDWARDS Austin, TX 78709
SURVEY, ABSTRACT NO. 225 IN WILLIAMSON COUNTY, TEXAS, 512.537.2384

www.4wardls.com

BEING A PORTION OF A CALLED 71.096 ACRES TRACT CONVEYED
TO HARRY RONALD HANSON AND SUSAN DIANE TASTO IN
DOCUMENT NO. 2009022740 OF THE OFFICIAL PUBLIC RECORDS OF
WILLIAMSON COUNTY, TEXAS (O.P.R.W.C.T.), SAID 30.3083 ACRES
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS FOLLOWS:

BEGINNING, at a 1/2-inch iron rod found in the east right-of-way line of Ed Schmidt Boulevard (County
Road 119 - right-of-way varies), being the northwest corner of a called 10.000 acres tract conveyed to
Hutto United Methodist Church in Document No. 2004071799 (O.P.R.W.C.T.), and being the southwest
corner of said Hanson and Tasto 71.096 acres tract, and being the southwest corner and POINT OF
BEGINNING hereof;

THENCE, leaving the north line of said United Methodist Church tract, with east right-of-way line of said
Ed Schmidt Boulevard and the west line of said Hanson and Tasto 71.096 acres tract the following five (5)
courses and distances:

1) NO06°23'31"E, a distance of 421.86 feet to an iron rod with “RPLS 4249” cap found for a non-
tangent point of curvature hereof,

2) Along the arc of a curve to the right, whose radius is 3,115.00 feet, whose arc length is 149.30 feet
and whose chord bears N12°21'41"'E, a distance of 149.29 feet to an iron rod with “RPLS 4249”
cap found for an angle point hereof,

3) N13°37'19"E, a distance of 235.07 feet to a 1/2-inch iron rod found for a non-tangent point of
curvature hereof,

4) Along the arc of a curve to the left, whose radius is 3,205.00 feet, whose arc length is 334.95 feet
and whose chord bears N10°56'42""E, a distance of 334.79 feet to an iron rod with “Capital Survey”
cap found for an angle point hereof,

5) NO07°36'31"E, a distance of 383.85 feet to a 1/2-inch iron rod with “4Ward-Boundary” cap set for
the northwest corner hereof, being the south line of a 100’ and a 10’ wide Oncor Electric Delivery
Company Easement recorded in Document No. 2002096196 (O.P.R.W.C.T.);

THENCE, with the south line of said Oncor Electric Delivery Company Easement and the north line hereof,
the following three (3) courses and distances:

1) NB83°57'39"E, a distance of 286.44 feet to a 1/2-inch iron rod with “4Ward-Boundary” cap set for
an angle point hereof,

2) NB82°17'02"E, a distance of 445.11 feet to a 1/2-inch iron rod with “4Ward-Boundary” cap set for
an angle point hereof,

3) NB82°58'26"'E, a distance of 84.48 feet to a 1/2-inch iron rod with “4Ward-Boundary” cap set for
the northeast corner hereof, being the west line of said Hanson and Tasto 71.096 acres tract, and
being in the west line of a called 39.34 acres tract conveyed to Kalogridis & Kalogridis
Development LLC in Document No. 2017118415 (O.P.R.W.C.T.);

THENCE, leaving the south line of said Oncor Electric Delivery Company Easement, with the common
line of said Hanson and Tasto 71.096 acres tract and said Kalogridis & Kalogridis Development tract,

P:\01274\Metes & Bounds & Certifications\01274-30.3083ac tract.docx Page 1 of 2
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S07°36'50"'W, a distance of 1,728.35 feet to an iron rod with “Chaparral” cap found for the southeast corner
hereof, being the southeast corner of said Hanson and Tasto 71.096 acres tract, and being the northeast
corner of said United Methodist Church tract, from which an iron rod with illegible yellow cap found for
the southeast corner of said United Methodist Church tract, being the northeast corner of Lot 3, Block “A”
Hanson’s Corner Expansion, a subdivision recorded in Document No. 2020143661 (O.P.R.W.C.T.) bears,
S07°37°06”W, a distance of 522.27 feet;

THENCE, leaving the west line of said Kalogridis & Kalogridis Development tract, with the common line
of said United Methodist Church tract and said Hanson and Tasto 71.096 acres tract, N82°25'58"'W, a
distance of 836.73 feet to the POINT OF BEGINNING and containing 30.3083 Acres (1,320,232 Square
Feet) of land, more or less.

Notes:
All bearings are based on the Texas State Plane Coordinate System, Grid North, Central Zone (4203); all
distances were adjusted to surface using a combined scale factor of 1.000111448862. See attached sketch
(reference drawing: 01274.dwg.)

j % 8/3/2021

ason Ward, RPLS #5811
4Ward Land Surveying, LLC
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Bell Yard - Schmidt’s Creek PUD

City of Hutto, Texas
Planned Unit Development (PUD)

Exhibit A
Development Plan

October 19, 2021

Developer:

Aspen Heights Partners
1301 S Capital of Texas Hwy
Austin, TX 787456

Prepared by:

Kimley-Horn & Associates
10814 Jollyville Road
Building 1V, Suite 200
Austin, TX 78759

Page 88 of 235



Table of Contents

1 GENERAL PROVISIONS

L1 Tl 312
Applicability of City Ordinance ...............c.coeviinennnnn. 3.1.3
SeVerabIlity. ..o 3.14
Amendments toOrdinance.............oouveveiineinienenen.. 3.15
DefinitionS. ....vovieii e 4

2 DEVELOPMENT PLAN and LAND USES

2.1 Permitted Uses inthe PUD...............oeviiiiiiiin.. 4 22
Use Descriptions andStandards........................oeeen. 5

3 DEVELOPMENT STANDARDS

3.1 General Standards............ocoiiiiiiiiii 5
3.2 Architectural Standards..............oooiiiiiiii 533
Landscaping.......oooueuuiniiiiie i 7
3.4 Private DIives......ooiuiiiiiii e 10
3.5 TranSportation...........oeeeueneereneereeereeareeateeaeearananss 11
3.6 Common Open SPace.........oevereereeieeianiarieinaieannns. 11
4 Exhibits

Exhibit A: Legal Description

Exhibit B: Overall Land Use Plan

Exhibit C: Prototypical Detached Multi Family Unit Placement
Exhibit D: Perimeter Setback Exhibit

Exhibit E: Architectural Elevations

Exhibit F: Conceptual Overall Landscape and Tree Planting Plan
Exhibit G: Prototypical Detached Multi Family Landscape Plan
Exhibit H: Prototypical Front Load Townhome Landscape Plan
Exhibit I: Prototypical Rear Load Townhome Landscape Plan
Exhibit J: Tree Preservation Exhibit

Exhibit K: Fencing Exhibit

Page 89 of 235



Page 90 of 235



1

GENERAL PROVISIONS

1.1 Title

This ordinance is known as the “Bell Yard - Schmidt’s Creek” Planned Unit
Development Ordinance and may be cited as “Bell Yard - Schmidt’s Creek PUD”.

1.2 Applicability of City Ordinances

The Property shall be regulated for purposes of zoning and subdivision by this PUD Plan. All
aspects not specifically covered by this Plan shall be regulated by the UDC “Unified
Development Code of the City of Hutto, Texas” (“UDC”) in effect on the

date of adoption of this ordinance. In those cases where in conflict, this PUD shall

take precedence over the UDC.

1.3  Severability

In case one or more provisions contained of this Plan are deemed invalid, illegal or
unenforceable in any respect such invalidity, illegality or unenforceability shall not affect any
other provisions of this Plan and in such event, this Plan shall be construed as if such invalid,
illegal or unenforceable provision had never been contained in this Plan.

14 Amendments to Ordinance

Technical, site planning or engineering considerations that meet the intent of this PUD
may call for minor modifications from the approved PUD. The Development Services

Director may approve minor modifications if they promote flexibility in design and are
consistent with the intent of the original PUD approval.

Modifications to the PUD shall be administered as follows:

Modifications of the Concept Plan pertaining to (a) Private drives and trails; (b) changes
in the density of specific sections or phases shown on the Concept Plan that do not increase
the overall density of development on the Land, and (c) changes of less than five percent
(5%) in the size of any section or phase shown on the Concept Plan, shall be considered
“Minor Modifications” over which the City’s Development Services Director has final
review and decision-making authority. In addition, the City may request modifications to
the Concept Plan relating to Private drive and trail alignments if necessary due to
topography, terrain, floodplains and floodways, alignment with connections to adjoining
portions of roadways, trails, or utilities on adjacent properties, and similar situations, all of
which shall be considered Minor Modifications over which the City’s Development Services
Director has final review and decision-making authority.
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All other changes to the Concept Plan that are not Minor Modifications shall be considered
“Major Modifications.” Major Modifications to the Concept Plan must be approved as an
amendment to this PUD Ordinance by the City Council. After approval by the City in
accordance with these requirements, all Minor Modifications and Major Modifications to the
Concept Plan shall be recorded by the City at the Property owner’s expense in the Official
Records of Williamson County, and thereafter, all references in this Development Plan to
the Concept Plan shall mean and refer to the then most current approved and recorded
ConceptPlan.

Minor Modifications to the Concept Plan allowed by this Development Plan shall not be
deemed to be changes to the Project under Chapter 245 of the Texas Local Government Code. All
Major Modifications to the Concept Plan shall be deemed to be changes to the Project under
Chapter 245 of the Texas Local Government Code, and the provisions of the UDC and all
other applicable laws and regulations in effect at the time of such Major Modifications shall
apply unless the City agrees otherwise.

Approval of this Development Plan does not constitute plat or site plan approval, and all
development related approvals required by the UDC are still required. The

request for an amendment to the PUD Ordinance shall not subject the entire

application to public hearing, but only that portion necessary to rule on the specific issue
requiring the relief.

15 Definitions

Definitions set forth in the UDC, including general abbreviations, terms definitions and
conditions for use indicated throughout this ordinance shall apply to this PUD.

DEVELOPMENT PLAN and LAND USES

2.1 Permitted Uses in the Schmidt’s Creek PUD

For the purpose of addressing any development regulation or conditions not modified within
this PUD, the following City of Hutto UDC base zoning districts shall be utilized for development
requirements, as shown on Exhibit B: Exhibit B is conceptual in nature and is intended to convey
the general vision for the various product types and how they will be configured. During the site
development plan process, adjustments may be necessary to accommodate engineering and/or City
considerations and comments, which have not been fully evaluated at this initial zoning stage. The
Planning Director may administratively approve modifications to this plan, as long as the
general design intent and principles remain consistent with the language of this PUD

Commercial: B-2

The B-2 designated area is intended to be used for a commercial use that complements the
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surrounding businesses and will support and serve the nearby residents.

The MF designated area on Exhibit B is intended to be used for a unique, medium density
housing product with a maximum density of 12 units per acre. The Bell Yard- Schmidt’s
Creek product is a highly amenitized housing development with a combination
of detached and attached multi-family units. The detached units will have an individual
entry and a private, fenced yard area.

A maximum of 267 allowed within the Schmidt’s Creek PUD.

No more than six “6” attached units shall be permitted in the MF district.

The Bell Yard - Schmidt’s Creek PUD will be a for-rent development on a common lot.

2.2 Use Descriptions and Standards

Unless otherwise modified within this PUD, refer to the UDC for definitions of uses and
standards for residential uses, commercial and retail uses, industrial uses,
institutional and civic uses, temporary uses, and accessory uses.

3. DEVELOPMENT STANDARDS

3.1 General Standards

3.1.1 Lotdimensions and area. See Exhibit D for Perimeter Setbacks as noted below.

Residential
MF (c)

Lot area (min) 20,000 sq. ft.
Lot width at building line (min) 100 ft.
Ed Schmidt Blvd. setback 25 ft.
Live Oak Blvd. setback 20 ft.
Side yard (min) 15 ft.
Rear yard (min) 20 ft.
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Side and rear yard for accessory
building (min)

Same as main
Building (b)

Spacing between buildings (min)

0°/10 ft. (a)*

Building height (min/max)

35’
Max 2 stories

Building height, accessory (max) (b)

15 ft.

Impervious Cover

65%

»  Side sethack of 0 feet is allowed only for internal attached buildings

with a common wall.

«  Accessory buildings are not permitted between the front building line of
the primary building and the public right of way.

»  Detention is required.

«  *Building spacing and setbacks will comply with UDC fire code and suppression requirements.

3.1.2  Setback encroachment exceptions

Type of structure or use

Residential uses

Air conditioning equipment

Any part of the side and
rear yard. Must be
screened with
landscaping from view

Ramps and other access devices
required by the ADA

Any yard on the site as
long as they do not impede
pedestrian flow

Retaining walls

Any yard on the site

Architectural Features, including
bay windows, overhanging eaves,
rear porches, and roof top eaves.

Any yard on the site

3.1.3 Required parking spaces

3.1.3.1 The minimum number of required parking spaces for a use is as follows:
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Land use classification Required specs (minimum) Maximum Spaces

Bell Yard- Schmidt’s Creek
i N/A
Detached/Attached MF Units 1.5 per 1 bedroom unit
2 per 2 bedroom unit
2.5 per 3-bedroom unit 10% of the

total required spaces
shall be added as guest parking

3.1.3.2 Space computation and fractions

Fractional results will be rounded up when computing the number of
required parking spaces.

3.2 Architectural Standards
3.2.1 Design Guidelines- All residential development

Distinct groups of buildings will share a common, identifiable,
complementary design. This includes non-residential structures in the
development such as amenity centers, maintenance buildings, and garages. A
multiple household residential structure must have a single definitive,
consistent style.

The following criteria are required for the MF land use area:
* No more than two adjacent buildings shall share the same color
scheme
e Two of the following design elements will also be implemented on
units facing any private drive aisle or the front of another residential units:

o Two unique roof eave lines
(o) Two unique wall planes
o Two unique material patterns or colors

3.2.2 Townhome Design Standards

3.2.2.1 Architectural style
e Distinct groups of buildings must share a common, identifiable,

complementary design or style in a multiple household residential
development. This includes non-residential structures in the development such
as amenity centers, laundry and maintenance buildings, garages,

carports, and dumpster enclosures.
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e A multiple household residential structure must have a single definitive,

consistent style. Mixing of various architectural styles on the same building is
inappropriate.

3.2.2.2 Form and mass

e Asingle, large, dominant building mass should be avoided.

¢ Multiple household residential building designs should incorporate visually
heavier and more massive elements at the building base, and lighter elements
above the base.

e Changes in mass should be related to entrances, the integral structure and/or the

interior space organization and activities, and not just for cosmetic effect.
Exterior walls

3.2.2.4. Pattern
¢  Facades must be articulated with bays, insets, balconies, porches, or stoops
related to entrances and windows.

3.2.2.5 Four sided design

e All walls must include materials and design characteristics consistent with
those on the front. Lesser quality materials or details for side or rear walls are
prohibited.

3.2.2.6 Long walls and facades

e The maximum length of a multiple household residential building is 200 ft.

« Wall and roof planes must have offsets or setbacks with a differential in
horizontal plane of at least 1 ft every no more than 50°.

e Up to six townhouse units may be attached in a single row.

3.2.2.7 Building entries
e Building entries next to a public street, private drive or parking area must be
pedestrian-scaled, providing an expression of human activity or use in relation to
building size. Doors, windows, entranceways, and other features such as
corners, setbacks, and offsets can be used to create pedestrian scale.
e Common balconies on perimeter walls providing access to two or more units are
prohibited.

3.2.2.8 Garage doors
+ Every two single-bay garage doors or every double garage door must be offset
by at least 1 ft. from the plane of an adjacent garage door.
+ Garage doors must integrate into the overall design of the site with color, and
texture.
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3.2.2.9 Windows and transparency
e All walls and elevations on all floors of multiple household buildings must
have windows, except when necessary to assure privacy for adjacent property
owners.
e Windows should be located to maximize the possibility of occupant
surveillance of entryways and common areas.

3.2.2.10 Building roofs
e On buildings with pitched roofs, the minimum roof pitch is 6:12.
e On buildings where flat roofs are the predominant roof type, parapet walls

must vary in height and/or shape at least once every no more than 50 ft. along
a wall.

e On buildings where sloping roofs are the predominant roof type, each
building must have a variety of roof forms.

e Roof forms must be designed to correspond and denote building elements and
functions such as entrances and arcades.

Materials and color

3.2.2.11 Building Materials: The architectural intent of the building materials will
comply with Exhibit E.

3.2.2.12 Roof materials: Roof materials must be high quality, durable and consistent with
local architectural themes. Acceptable roof materials include concrete tile, high
profile asphalt shingles, metal shingles and split seam metal.

3.2.2.13 Material or color changes: Material or color changes must only occur at a
change of plane or reveal line. Piecemeal embellishment and frequent
material changes are prohibited.

3.2.2.14 Mechanical equipment screening

¢ Rooftop mechanical equipment must be hidden or screened from view of the
private drive aisle with architecturally integral elements at least as high as the
equipment to be screened. Makeshift equipment screens, such as wooden or plastic
fences, are prohibited.

e Ground mounted mechanical equipment must be hidden or screened with
architecturally integral wing walls and/or landscaping.

e Mechanical equipment must be located where their acoustics will not be
disruptive to residents.

e Solar panels are exempt from mechanical equipment screening standards.

3.2.3 Cottage Design Standards

10
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3.2.3.1 Fagades
e Facades must be articulated by using color, arrangement, or change in

materials to emphasize the facade elements. Exterior wall planes may be
varied in height, depth, or direction. Design elements and detailing,
including the presence of windows and window treatments (only for
walls that front another residential unit), trim detailing, and exterior wall
materials, must be continued completely around the structure. Doors and
windows must be detailed to add visual interest to the fagade.

3.2.3.2 Repetitive design
e Development of ten or more detached multi-family units and two household

dwellings must have five or more different elevations. (Different trim levels on
houses with a nearly identical floor plan are not considered different
elevations.) Houses of the same elevation, including those with identical,
similar or mirrored floor plans, cannot be placed on adjacent lots or directly
across the street from each other.

3.2.3.3 Mechanical equipment screening
¢ Rooftop mechanical equipment is prohibited.

e Ground mounted mechanical equipment (air conditioning units, utility boxes, etc.)
must be hidden or screened from the view of the private drive aisle with
architecturally integral wing walls or living screening material that will grow to the
same height as the equipment being screened or placed where they are not visible
from the public right-of- way.

e Solar panels are exempt from mechanical equipment screening standards.

3.2.3.4 No additional architectural design criteria shall be required beyond the design
regulations listed above.

3.2.3.5 The B-2 designated area shall comply with existing UDC standards.

3.3 Landscaping

3.3.1General Standards
3.3.1.1 Visibility
Shrubs growing over 3 ft. tall at maturity must be placed at least 10 ft. from
curb cuts. This is to maintain clear driver sight distance at
driveway-street intersections. Visibility triangles shall be measured
from the face of the curb to the face of the curb at intersections and

11
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driveways, measuring forty (40) feet along the sides of the triangle that
face the intersection.

Visibility Triangle

No wall, fence-or
structure shall be-placed
within the-dashed ‘area
that would! obstructithe
view ofivehiculartraffic.

3.3.1.2 Utilities: Trees must be placed at least 10 ft. from streetlights, 5 ft. from wet
utilities and 4 ft. from gas lines, unless otherwise approved by a City Development

Services designee.

Required Landscaping:

Landscaping areas: A minimum percentage of the total area being
developed shall be landscaped in accordance with the following
percentages:

Residential MF: 20%
Non-Residential: 15%

Non-residential site landscaping requirements shall apply per UDC
requirements.

The planting requirements listed in the chart below shall be required
within the Schmidt’s Creek PUD Landscape Areas and fully meet the
minimum landscape requirements for the Project. Plant material shall be
selected from the allowing species listed in Exhibit F. Exhibit F,

Exhibit G, Exhibit H, and Exhibit | of this PUD illustrate the

conceptual location of the required trees and shrubs on the overall plan as
well as a prototypical unit application. Tree locations and final
configuration will be determined during the site development plan

stage.

Area Native tall trees (3 | Native small trees Native shrubs
in. caliper and (2 in. caliper (3 gallon or
10° tall and 8 tall 18” tall
minimum) minimum) minimum)
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3.3.3.

3.3.4.

3.3.5.

13

Tree lawn area along Live Oak Blvd: 1 per 30- 40 ft. of 1 per 30- 40 ft. of 1 per 5 ft. of linear
15 foot minimum buffer linear buffer linear buffer buffer
MF Residential Units: Landscape 1 per unit 1 per unit 12 per unit
required per individual unit
Tree lawn area along Ed Schmidt Blvd: | 1 per 30-40 ft. of linear| 1 per30- 40 ft. of 1 per 30-40 ft. of
25 food minimum buffer buffer linear buffer linear buffer

Tree and shrub size
Native tall trees must have a caliper of at least 3 in. and 10-12 ft. ht.
Native small trees must have a caliper of at least 2 in. and 8-10 ft. ht.
Planted shrubs must have a minimum 3-gallon container or be at least 2 feet
tall.

Landscape Buffer Trees

Located within a minimum six-foot (6”) wide planting strip or within a 6’x6’ tree grate.
Sized at a minimum of three (3”) caliper.

All trees should be pruned of branches that overlap into pedestrian walkways, parking
spaces or drive aisles up to 9 feet high to allow for safe passage.

The following tree species are recommended for Landscape Buffer Trees. The same species
may be used along a contiguous street frontage for a visual consistency.

Common Name Scientific Name

Carolina Cherry Laurel Prunus caroliniana
Chinquapin Oak Quercus muehlenbergii
Texas Red Oak Quercus buckleyi
Cedar EIm ‘ Ulmus crassifolia
Lacebark EIm Ulmus parvifolia

Live Oak ' Quercus virginiana

Mexican Sycamore Platanus mexicana

Materials, maintenance and replacement
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3.3.8
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Plant materials: Plant choice must be based on the Central Texas ecological setting and site microclimate
conditions.

Maintenance: Trees and vegetation, irrigation systems, fences, walls, and other landscape elements are
considered elements of the project in the same way as parking, building materials and other site details.

The applicant, landowner or successors must be jointly and severally responsible for regular maintenance of
all landscaping elements in good condition, including wood fencing, walls, or other screening fencing within
the community. Landscaping must be maintained free from disease, pests, weeds, and litter.

License Agreement: A License Agreement(s) shall be required for the installation and maintenance of any
landscaping, signage, or other similar facilities within the City right-of-way. Such facilities may include:
Project entry signage at major intersections; directional signage; Street signs; Lighting, including

enhanced streetlights and landscape lighting; Intersection and crosswalk enhancements, consisting of

pavers, stamped and/or integrated color concrete; Sidewalks; Landscaping, including plant beds and

street trees; Site furnishings, such as benches, planters, trash receptacles; Irrigation; and Decorative

Walls. The Owner shall make application for a License Agreement(s) at the time of Site Plan or
construction plan submittal.

Automatic irrigation required: lrrigation shall be provided on site according to Exhibit C.

Tree Preservation: This PUD proposes to preserve a minimum of 75% the total caliper
inches of the Oaks and Pecans within the area designated as the Tree Preservation Area
in Exhibit J. Exhibit J Illustrates the concept for the tree preservation, however the tree
preservation area may be used for residential units and/or an amenity center.

Fencing:
3.3.8.1 Fencing shall be provided on site according to Exhibit K.

3.3.8.2 Pre-cast concrete is an allowed material for the masonry wall as shown
on Exhibit K.

3.4 Drive Aisles

3.4.1 Drive Aisles Alignment

The precise alignment of the drive aisles included in the Plan may be varied with
City Development Services Staff approval. Exhibit B illustrates the primary
circulation pattern, and the below drive designation describes the planned drive
aisles within the PUD boundary.

3.4.2 Drive Aisles Cross Section within MF land use area
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25.0' PAVEMENT
FOC - FOC

ASPHALT PAVEME

FLEXIBLE BASE PER GEOTECH

SUBGRADE PER GEOTECH

PRIVATE DRIVE SECTION

3.4.3 Driveways.
Driveways shown on Exhibit B shall be permitted. Additional driveways may be reviewed and approved by the
City of Hutto Development Services Staff at the time of site plan per the UDC.

3.4.4 Sidewalks.

Sidewalks will be provided internally for pedestrian circulation from the parking areas to the

individual units. A minimum of 5’ sidewalks shall be located adjacent to parking areas and 3 ft sidewalks to connect
parking areas to the individual units and open spaces. Final configurations and alignments will be defined during
the site plan development application process.

3.5  Transportation

3.5.1 The Schmidt’s Creek PUD shall construct the extension of Live Oak Street to Ed Schmidt Boulevard as shown on the City of
Hutto Comprehensive Plan (“New Collector”).

3.5.2 Dedication and Construction of New Collector: The Schmidt’s Creek PUD will dedicate and 83 of
R.O.W. totaling approximately 1.7 acres of land to construct the New Collector. This roadway will be constructed in
accordance with UDC standards and properly screened.

3.6 Common Open Space / Parkland

15
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3.6.1

Parkland: The Schmidt’s Creek PUD Parkland requirements shall be satisfied by a fee in lieu of

payment for parkland contribution. The fee for parkland shall be calculated as $675 per unit. The
parkland fee in lieu calculation summary shall be provided with the site plan. Payment of the
parkland fee in lieu shall be provided prior to the recordation of a final plat for the number of

units within said final plat.

3.6.2 Amenities

In addition to the fee in lieu of parkland, an internal, private network of amenities will be provided within
the residential area and will include and clubhouse/ pavilion and a play scape and at least 3 of the following

amenities:
. Exercise stations
o Sport Courts
. Swimming pool
o Dog park
. Internal trail system

3.7 Construction entrances: Construction entrances will be in the location depicted Exhibit B and will be maintained per the

UDC.

4 Exhibits

16

Exhibit A- Legal Description

Exhibit B: Overall Land Use Plan

Exhibit C: Prototypical Detached Multi family Unit
Exhibit D: Perimeter Setback Exhibit

Exhibit E: Architectural Elevations

Exhibit F: Conceptual Overall Landscape and Tree Planting
Plan Exhibit G: Prototypical Detached Multi Family
Landscape Plan

Exhibit H: Prototypical Front Load Townhome Landscape
Plan Exhibit I: Prototypical Rear Load Townhome Landscape
Plan

Exhibit J: Tree Preservation Exhibit

Exhibit K: Fencing Exhibit
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DOCUMENT NO. 2009022740 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS.

ALL BEARINGS ARE BASED ON THE TEXAS STATE PLANE COORDINATE SYSTEM, GRID NORTH, CENTRAL

ZONE, (4203), NAD83, ALL DISTANCES WERE ADJUSTED TO SURFACE USING A COMBINED SCALE
FACTOR OF 1.000118984303.

SURVEY CONTROL
CONTROL FOR THIS SURVEY IS BASED ON A 1/2” IRON ROD WITH "4WARD CONTROL” CAP SET, GRID
COORDINATES (STATE PLANE TEXAS CENTRAL — 4203) AND ELEVATIONS (NAVD88) SHOWN HEREON

WERE COMPUTED FROM NGS O.P.U.S. SOLUTION REPORT DERIVED FROM 4WARD STATIC DATA COLLECTED
JULY 19, 2021.

UTILITY NOTE:

THE SURVEYOR MAKES NO GUARANTEES THAT THE UTILITES SHOWN COMPRISE ALL SUCH UTILITIES IN
THE AREA, EITHER IN SERVICE OR ABANDONED. THE SURVEYOR FURTHER DOES NOT WARRANT THAT
THE UTILUTIES SHOWN ARE IN THE EXACT LOCATION INDICATED (UTILITES SHOWN HEREON MAY BE
EXAGGERATED FOR GRAPHIC REPRESENTATION ONLY) ALTHOUGH HE DOES CERTIFY THAT THEY ARE
LOCATED AS ACCURATELY AS POSSIBLE FROM INFORMATION AVAILABLE. THE SURVEYOR HAS NOT

PHYSICALLY LOCATED THE UNDERGROUND UTILITES ONLY THE WVISIBLE ABOVE GROUND UTILITY
STRUCTURES.

.

1) PROPERTY ADDRESS: ED SCHMIDT BLVD. HUTTO, TEXAS 78634
2) SEE ATTACHED METES AND BOUNDS DESCRIPTION.

3) THE LOCATION OF FENCES AND THE SIZE AND LOCATION OF UTILITY STRUCTURES, (IF SHOWN), MAY
BE EXAGGERATED FOR GRAPHICAL CLARITY.

4) UNDERGROUND UTILITIES SHOWN HEREON ARE BASED ON UTILITY MAPS PROVIDED BY THE VARIOUS
UTILITY COMPANIES.

5) AT THE TIME OF THE FIELD SURVEY, THERE WAS NO EVIDENCE THAT THIS SITE IS OR WAS USED AS
A SOUD WASTE DUMP, SUMP OR SANITARY LANDFILL.

6) THERE WAS NO OBSERVED EVIDENCE OF CURRENT EARTH MOVING WORK, BUILDING CONSTRUCTION

OR BUILDING ADDITIONS.

VICINITY MAP

SCALE: 1" = 2000

COMMITMENT FOR TITLE INSURANCE PREPARED BY:
TEXAN TITLE INSURANCE COMPANY

G.F. NO.: 21061531

EFFECTIVE DATE: JUNE 30, 2021

ISSUED: JULY 12, 2021

THE SURVEYOR HAS RELIED UPON THE REFERENCED
COMMITMENT FOR TITLE REGARDING  EASEMENTS,
RESTRICTIONS, AND OTHER MATTERS AFFECTING THIS
PROPERTY. NO ADDITIONAL RESEARCH WAS DONE FOR
THE PURPOSE OF THIS SURVEY. ITEMS LISTED ARE
WORDED ACCORDING TO THE COMMITMENT, FOLLOWED BY
SURVEYOR’S NOTES AND/OR OBSERVATIONS SHOWN IN
BRACKETS. [ ]

1) THE FOLLOWING RESTRICTIVE COVENANTS OF RECORD
ITEMIZED BELOW:

[DELETED]

10) THE FOLLOWING MATTERS AND ALL TERMS OF THE
DOCUMENTS CREATING OR OFFERING EVIDENCE OF THE
MATTERS:

A. EASEMENT DATED AUGUST 7, 1925, TO LONE STAR
STATE POWER CO. INC., RECORDED IN VOLUME 224,
PAGE 375, DEED RECORDS, WILLIAMSON COUNTY, TEXAS.
[DOES NOT AFFECT]

B. EASEMENT DATED JUNE 15, 1928, TO LONE STAR
GAS COMPANY, RECORDED IN VOLUME 240, PAGE 226,
DEED RECORDS, WILLIAMSON COUNTY, TEXAS. [SUBJECT
TO—-BLANKET EASEMENT]

C. EASEMENT DATED OCTOBER 15, 1936, TO TEXAS
POWER & LIGHT COMPANY, RECORDED IN VOLUME 282,
PAGE 476, DEED RECORDS, WILLIAMSON COUNTY, TEXAS.
[SUBJECT TO—SHOWN ON SURVEY]

D. EASEMENT DATED SEPTEMBER 18, 1941, T0
SOUTHWESTERN BELL TELEPHONE COMPANY, RECORDED
IN VOLUME 310, PAGE 83, DEED RECORDS, WILLIAMSON
COUNTY, TEXAS. [SUBJECT TO—AMBIGUOUS DESCRIPTION]

E. EASEMENT DATED JUNE 28, 1972, TO JONAH
WATER SUPPLY CORPORATION, RECORDED IN VOLUME
563, PAGE 730, DEED RECORDS, WILLIAMSON COUNTY,
TEXAS. [DOES NOT AFFECT]

F. EASEMENT DATED DECEMBER 29, 1975, T0O
SOUTHWESTERN BELL TELEPHONE COMPANY, RECORDED
IN VOLUME 624, PAGE 651, DEED RECORDS, WILLIAMSON
COUNTY, TEXAS. [DOES NOT AFFECT]

G. EASEMENT DATED FEBRUARY 5, 1981, TO SEMINOLE
PIPELINE COMPANY, RECORDED IN VOLUME 826, PAGE
343, DEED RECORDS, WILLIAMSON COUNTY, TEXAS.
[SUBJECT TO—AMBIGUOUS DESCRIPTION]

H. EASEMENT DATED JANUARY 9, 1981, TO TEXAS
POWER & LIGHT COMPANY, RECORDED IN VOLUME 858,
PAGE 3, DEED RECORDS, WILLIAMSON COUNTY, TEXAS.
[DOES NOT AFFECT]

l EASEMENT DATED NOVEMBER 26, 2002, TO ONCOR
ELECTRIC DELIVERY COMPANY, RECORDED UNDER
DOCUMENT NO. 2002096196, OFFICIAL RECORDS,

WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

J.  EASEMENT DATED OCTOBER 29, 2004, T0O
WILLIAMSON  COUNTY, TEXAS, RECORDED UNDER
DOCUMENT NO. 2005007566, OFFICIAL RECORDS,

WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

K. EASEMENT DATED AUGUST 27, 2009, TO ONCOR
ELECTRIC DELIVERY COMPANY, RECORDED UNDER
DOCUMENT NO. 2009074210, OFFICIAL RECORDS,
WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

l EASEMENT DATED AUGUST 27, 2009, TO ONCOR
ELECTRIC DEUVERY COMPANY, RECORDED UNDER
DOCUMENT  NO. 2009074211, OFFICIAL  RECORDS,
WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

M. EASEMENT DATED AUGUST 27, 2009, TO ONCOR
ELECTRIC DELIVERY COMPANY, RECORDED UNDER
DOCUMENT NO. 2009074212, OFFICIAL RECORDS,
WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

N. EASEMENT DATED OCTOBER 1, 2009, TO LCRA
TRANSMISSION  SERVICES  CORPORATION, = RECORDED
UNDER DOCUMENT NO. 2009077034, OFFICIAL RECORDS,
WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

0. EASEMENT DATED FEBRUARY 23, 2018, TO
ENTERPRISE CRUDE PIPELINE LLC, RECORDED UNDER

DOCUMENT NO. 2018022446, OFFICIAL RECORDS,
WILLIAMSON COUNTY, TEXAS, AND MERGER RECORDED IN
DOCUMENT NO. 2020082921, OFFICIAL RECORDS,

WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

P. [EASEMENT DATED FEBRUARY 23, 2018, TO
ENTERPRISE CRUDE PIPELINE LLC, RECORDED UNDER
DOCUMENT NO. 2018110446, OFFICIAL RECORDS,
WILLIAMSON COUNTY, TEXAS. [DOES NOT AFFECT]

R. TERMS, CONDITIONS AND STIPULATIONS OF THE  FLOODPLAIN NOTE:

RECORDING = MEMORANDUM _ OF  RIGHT OF = ENTRY, 115" PROPERTY IS LOCATED WITHIN ZONE ‘X, AREAS OF MINIMAL FLOOD HAZARD, AS SHOWN ON

POSSESSION AND USE AGREEMENT DATED DECEMBER 21,
2016, BY AND BETWEEN HARRY RONALD HANSON AND EégEthAB EMRAPZOFIIOZ.O:»98.491COS2OF, WILLIAMSON COUNTY, TEXAS AND INCORPORATED AREAS, MAP REVISED

SUSAN DIANE TASTO AND ENTERPRISE CRUDE PIPELINE,
LLC RECORDED UNDER DOCUMENT NO. 2017012109,
OFFICIAL RECORDS, WILLIAMSON COUNTY, TEXAS, AND
MERGER RECORDED UNDER DOCUMENT NO. 2020082921,
OFFICIAL RECORDS, WILLIAMSON COUNTY, TEXAS. [DOES
NOT AFFECT]

S. TERMS, CONDITIONS AND STIPULATIONS OF THE ALTA/NSPS CERTIFICATION:

RESOLUTION DATED MARCH 21, 2019, BY AND BETWEEN TO: ASPEN TOPCO Il ACQUISITIONS, LLC, SUSAN DIANE TASTO AND HARRY RONALD HANSON,

HARRY RONALD HANSON AND SUSAN DIANE TASTO AND LONGHORN TITLE COMPANY AND TEXAN TITLE INSURANCE COMPANY:
CITY OF HUTTO RECORDED UNDER DOCUMENT NO.

2019035405, OFFICIAL RECORDS, WILLIAMSON COUNTY,
TEXAS. [SUBJECT T0)

T. TERMS, CONDITIONS AND STIPULATIONS OF THE
RESOLUTION DATED MARCH 21, 2019, BY AND BETWEEN
HARRY RONALD HANSON AND SUSAN DIANE TASTO AND
CITY OF HUTTO RECORDED UNDER DOCUMENT NO.
2019035406, OFFICIAL RECORDS, WILLIAMSON COUNTY,
TEXAS. [DOES NOT AFFECT]

ESTATE GROUP, LLC RECORDED IN VOLUME, PAGE,
RECORDS, WILLIAMSON COUNTY, TEXAS. [NO DOCUMENT
PROVIDED]

THIS FLOOD STATEMENT DOES NOT IMPLY THAT THE PROPERTY AND/OR THE STRUCTURES THEREON
WILL BE FREE FROM FLOODING OR FLOOD DAMAGE. THIS FLOOD STATEMENT SHALL NOT CREATE
LIABILITY ON THE PART OF THE SURVEYOR.

THIS IS TO CERTIFY THAT THIS MAP OR PLAT AND THE SURVEY ON WHICH IT IS BASED WERE
MADE IN ACCORDANCE WITH THE 2021 MINIMUM STANDARD DETAIL REQUIREMENTS FOR
ALTA/NSPS LAND TITLE SURVEYS, JOINTLY ESTABLISHED AND ADOPTED BY ALTA AND NSPS,
AND INCLUDES ITEMS 1-4, 7(a), 8, 11, AND 13 OF TABLE A THEREOF.
THE FIELD WORK WAS COMPLETED ON (JULY 28, 2021).

g —

8/3,/2021

[A] [B] [C] [D] [E] [F] [G] [H] [1] [J]
BLOCK "T" LOT 22 LOT 18 LOT 19 LOT 20 LOT 21 (PARKLAND) BLOCK "A" LOT 1 LOT 3 ONCOR ELECTRIC DELIVERY COMPANY
HUTTO SQUARE SECTION 2 OWNER: ALAN FLYNN & OWNER: AARON LEE SANSOM & OWNER: GREGORY S. ELLER OWNER: JARRED S. SMITH OWNER: HUTTO SQUARE HANSON'S CORNER EXPANSION OWNER: HHC PROPERTY LLC OWNER: HIPPO PARTNERS 04 LTD CALLED 15.23 ACRES
CAB. Y, SLD. 154 BRENDA FLYNN CARLY GABRIELLE SANSOM DOC. NO. 2011057289 DOC. NO. 2007065815 HOME OWNERS ASSOCIATION INC DOC. NO. 2020143661 DOC. NO. 2021080688 DOC. NO. 2020143661 DOC. NO. 2004045961, O.P.R.W.C.T.
O.PR.W.C.T. DOC. NO. 2007081488 DOC. NO. 2020140281 O.P.R.W.C.T. O.PR.W.C.T. DOC. NO. 2008036167 O.P.R.W.C.T. O.P.R.W.C.T. O.P.R.W.C.T. METES AND BOUNDS REFERENCED
O.P.R.W.C.T. O.PR.W.C.T. O.P.R.W.C.T. DOC. NO. 1999073361, O.P.R.W.C.T.
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Legal Description )
TBPLS Firm #10174300

BEING A DESCRIPTION OF A TRACT OF LAND CONTAINING 30.3083 PO Box 90876
ACRES (1,320,232 SQUARE FEET) OUT OF THE NATHANIAL EDWARDS Austin, TX 78709
SURVEY, ABSTRACT NO. 225 IN WILLIAMSON COUNTY, TEXAS, 512.537.2384

www.4wardls.com

BEING A PORTION OF A CALLED 71.096 ACRES TRACT CONVEYED
TO HARRY RONALD HANSON AND SUSAN DIANE TASTO IN
DOCUMENT NO. 2009022740 OF THE OFFICIAL PUBLIC RECORDS OF
WILLIAMSON COUNTY, TEXAS (O.P.R.W.C.T.), SAID 30.3083 ACRES
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS FOLLOWS:

BEGINNING, at a 1/2-inch iron rod found in the east right-of-way line of Ed Schmidt Boulevard (County
Road 119 - right-of-way varies), being the northwest corner of a called 10.000 acres tract conveyed to
Hutto United Methodist Church in Document No. 2004071799 (O.P.R.W.C.T.), and being the southwest
corner of said Hanson and Tasto 71.096 acres tract, and being the southwest corner and POINT OF
BEGINNING hereof;

THENCE, leaving the north line of said United Methodist Church tract, with east right-of-way line of said
Ed Schmidt Boulevard and the west line of said Hanson and Tasto 71.096 acres tract the following five (5)
courses and distances:

1) NO06°23'31"E, a distance of 421.86 feet to an iron rod with “RPLS 4249” cap found for a non-
tangent point of curvature hereof,

2) Along the arc of a curve to the right, whose radius is 3,115.00 feet, whose arc length is 149.30 feet
and whose chord bears N12°21'41"'E, a distance of 149.29 feet to an iron rod with “RPLS 4249”
cap found for an angle point hereof,

3) N13°37'19"E, a distance of 235.07 feet to a 1/2-inch iron rod found for a non-tangent point of
curvature hereof,

4) Along the arc of a curve to the left, whose radius is 3,205.00 feet, whose arc length is 334.95 feet
and whose chord bears N10°56'42""E, a distance of 334.79 feet to an iron rod with “Capital Survey”
cap found for an angle point hereof,

5) NO07°36'31"E, a distance of 383.85 feet to a 1/2-inch iron rod with “4Ward-Boundary” cap set for
the northwest corner hereof, being the south line of a 100’ and a 10’ wide Oncor Electric Delivery
Company Easement recorded in Document No. 2002096196 (O.P.R.W.C.T.);

THENCE, with the south line of said Oncor Electric Delivery Company Easement and the north line hereof,
the following three (3) courses and distances:

1) NB83°57'39"E, a distance of 286.44 feet to a 1/2-inch iron rod with “4Ward-Boundary” cap set for
an angle point hereof,

2) NB82°17'02"E, a distance of 445.11 feet to a 1/2-inch iron rod with “4Ward-Boundary” cap set for
an angle point hereof,

3) NB82°58'26"E, a distance of 84.48 feet to a 1/2-inch iron rod with “4Ward-Boundary” cap set for
the northeast corner hereof, being the west line of said Hanson and Tasto 71.096 acres tract, and
being in the west line of a called 39.34 acres tract conveyed to Kalogridis & Kalogridis
Development LLC in Document No. 2017118415 (O.P.R.W.C.T.);

THENCE, leaving the south line of said Oncor Electric Delivery Company Easement, with the common
line of said Hanson and Tasto 71.096 acres tract and said Kalogridis & Kalogridis Development tract,
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S07°36'50"'W, a distance of 1,728.35 feet to an iron rod with “Chaparral” cap found for the southeast corner
hereof, being the southeast corner of said Hanson and Tasto 71.096 acres tract, and being the northeast
corner of said United Methodist Church tract, from which an iron rod with illegible yellow cap found for
the southeast corner of said United Methodist Church tract, being the northeast corner of Lot 3, Block “A”
Hanson’s Corner Expansion, a subdivision recorded in Document No. 2020143661 (O.P.R.W.C.T.) bears,
S07°37°06”W, a distance of 522.27 feet;

THENCE, leaving the west line of said Kalogridis & Kalogridis Development tract, with the common line
of said United Methodist Church tract and said Hanson and Tasto 71.096 acres tract, N82°25'58"'W, a
distance of 836.73 feet to the POINT OF BEGINNING and containing 30.3083 Acres (1,320,232 Square
Feet) of land, more or less.

Notes:
All bearings are based on the Texas State Plane Coordinate System, Grid North, Central Zone (4203); all
distances were adjusted to surface using a combined scale factor of 1.000111448862. See attached sketch
(reference drawing: 01274.dwg.)

j % 8/3/2021

ason Ward, RPLS #5811
4Ward Land Surveying, LLC
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